Department of Energy

Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

FREEDOM OF INFORMATION ACT PROGRAM

April 30, 2024

In reply refer to: FOIA #BPA-2023-01311-F

SENT ViA EMAIL oNLY To-

Rebecca Deckert

Dear Ms. Deckert,

This communication is the Bonneville Power Administration’s (BPA) final response to your
request for agency records made under the Freedom of Information Act, 5 U.S.C. § 552 (FOIA).
BPA received your records request on July 18, 2023, and formally acknowledged your request
on July 26, 2023.

Request

“[I seek] a) September 6, 1991, Settlement Agreement between Bonneville and the Friends of the
Cowlitz (settlement) [; and] b) Discussions, correspondence relating to the settlement [; and] c)
any later modifications/agreements relating to the settlement including ending the settlement.
[The] agreement is referenced in Recital (B) of the attached file.”

[B. Lewis and Bonneville entered into the Access Agreement and Grant of Easement, Bonneville
Contract No. DE-MS79-95BP94818, dated June 12, 1995, granting Bonneville an easement (the
“BPA Easement”) on the CFP Property for construction and operation of the Cowlitz Falls Fish
Facility (“CFFF”) located on the CFP Property. The CFFF is a fish collection facility constructed
by Bonneville pursuant to the September 6, 1991, Settlement Agreement between Bonneville and
the Friends of the Cowlitz.]

Response

BPA has searched for and gathered records responding to your request from the agency’s
Contract Generating and Legal Natural Resource personnel offices have provided 203 pages of
agency records. The records accompany this communication, with the following redactions
applied:

e 45 redactions applied under 5 U.S.C. § 552(b)(6) (Exemption 6).



You’ll find a detailed explanation of the applied exemptions below.

Explanation of Exemptions

The FOIA generally requires the release of all agency records upon request. However, the FOIA
permits or requires withholding certain limited information that falls under one or more of nine
statutory exemptions (5 U.S.C. §§ 552(b)(1-9)). Further, section (b) of the FOIA, which contains
FOIA’s nine statutory exemptions, also directs agencies to publicly release any reasonably
segregable, non-exempt information that is contained in those records.

Exemption 6
Exemption 6 serves to protect Personally Identifiable Information (PII) contained in agency

records when no overriding public interest in the information exists. BPA does not find an
overriding public interest in a release of the information redacted under Exemption 6 —
specifically, individuals’ handwritten signatures. BPA cannot waive this PII redaction, as the
protections afforded by Exemption 6 belong to individuals and not to the agency.

Lastly, as required by 5 U.S.C. § 552(a)(8)(A), information has been withheld only in instances
where (1) disclosure is prohibited by statute, or (2) BPA foresees that disclosure would harm an
interest protected by the exemption cited for the record. When full disclosure of a record is not
possible, the FOIA statute further requires that BPA take reasonable steps to segregate and
release nonexempt information. The agency has determined that in certain instances partial
disclosure is possible and has accordingly segregated the records into exempt and non-exempt
portions.

Certification
Pursuant to 10 C.F.R. § 1004.7(b)(2), I am the individual responsible for the records search, the
redactions applied thereto, and the records release described above.

Appeal

The records release certified above is final. Pursuant to 10 C.F.R. § 1004.8, you may appeal the
adequacy of the records search, and the completeness of this final release, within 90 calendar
days from the date of this communication. Appeals should be addressed to:

Director, Office of Hearings and Appeals
HG-1, L’Enfant Plaza

U.S. Department of Energy

1000 Independence Avenue, S.W.
Washington, D.C. 20585-1615

The written appeal, including the envelope, must clearly indicate that a FOIA appeal is being
made. You may also submit your appeal by e-mail to OHA filings@hq.doe.gov, including the
phrase “Freedom of Information Appeal” in the subject line. (The Office of Hearings and
Appeals prefers to receive appeals by email.) The appeal must contain all the elements required
by 10 C.F.R. § 1004.8, including a copy of the determination letter. Thereafter, judicial review
will be available to you in the Federal District Court either (1) in the district where you reside,




(2) where you have your principal place of business, (3) where DOE’s records are situated, or (4)
in the District of Columbia.

Additionally, you may contact the Office of Government Information Services (OGIS) at the
National Archives and Records Administration to inquire about the FOIA mediation services
they offer. The contact information for OGIS is as follows:

Office of Government Information Services
National Archives and Records Administration
8601 Adelphi Road-OGIS

College Park, Maryland 20740-6001

E-mail: ogis@nara.gov

Phone: 202-741-5770

Toll-free: 1-877-684-6448

Fax: 202-741-5769

Questions about this communication or the status of your FOIA request may be directed to James
King, FOIA Public Liaison, at jjking@bpa.gov or 503-230-7621. Questions may also be directed
to E. Thanh Knudson, Case Coordinator (ACS Staffing Group), at 503-230-5221 or
etknudson@bpa.gov.

Sincerely,

Candice D. Palen
Freedom of Information/Privacy Act Officer

Attachments / Enclosures: Agency records responsive to FOIA request BPA-2023-01311-F
accompany this communication.









This agreement (Agreement), executed as of September 6, 1991, by the
UNITED STATES OF AMERICA, Department of Energy, acting by and through
the Administrator of the Bonneville Power Administration (Bonneville)
and FRIENDS OF THE COWLITZ, a non-profit organization duly
incorporated, organized and existing under the laws of the State of
wWashington (collectively referred to herein as the Parties).

WITNESSETH:

WHEREAS Bonneville is authorized to enter into this Agreement pursuant
to section 2(f) of the Bonneville Project Act of 1937, section 9(a) of
the Pacific Northwest Power Planning and Conservation Act of 1980
(Northwest Power Act), and other law;

WHEREAS Bonneville has requested and received the approval of the
United States Department of Justice to enter into this Agreement:

WHEREAS The purposes for which Friends of the Cowlitz is organized
include the protection of river systems and wetlands in the Pacific
Northwest, including the Cowlitz River and its tributaries, the
protection of their wildlife and habitat, and the establishment,
protection, and perpetuation of viable fish populations therein;

WHEREAS Bonneville and Public Utility District No. 1 of Lewis County,
Washington (District) entered into a Power Purchase Contract dated
January 28, 1991, and restated May 22, 1991 (Contract), a copy of
which is attached as Appendix 1, pursuant to which Bonneville has
acquired for a term of years the electric power capability of the
Cowlitz Falls Hydroelectric Project (Project) to be constructed,
operated and maintained by the District:

WHEREAS On March 5, 1991, Friends of the Cowlitz filed a Petition For
Review Under the Northwest Power Act in the United States Court of
Appeals for the Ninth Circuit, Docket No. 91-70161, (Litigation)
seeking review of Bonneville's decision to acquire the power output of
the Project, entered on January 28, 1991 and published in the Federal
Register on February 11, 1991, and Bonneville's adoption of Cowlitz
Falls Final Environmental Impact Statement, entered December 13, 1990
and published in the Federal Register of December 21, 1980;

WHEREAS The Parties to the Agreement intend to settle the Litigation
finally and completely:

WHEREAS Bonneville expects that the United States Army Corps of
Engineers (Corps) will install and conduct tests in 1992 of Eicher
fish screens at the Lower Monumental Hydroelectric Project (Lower
Monumental) and fish screens similar to those to be installed and
tested by the Corps at Lower Monumental have been installed at three
other hydroelectric projects in the Pacific Northwest;

WHEREAS Bonneville expects that fish screens similar tc the Eicher
fish screens will be acquired for and installed at the Project; and
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WHEREAS Bonneville intends to review the test results regarding the
Eicher fish screens and to define testing procedures and begin testing
fish screens in 1992 (or as soon as possible after such screens become
operable at Lower Monumental) for the purpose of acquisition for and
installation at the Project;

NOW THEREFORE, the Parties hereto mutually agree as follows:

1. Definitions.

(a) "Annual Prompt Payment Act Interest Rate" shall mean the
interest rate, on an annual basis, published periodically in the
Federal Register by the United States Department of Treasury
pursuant to the Prompt Payment Act, Pub. L. 97-177, as amended
Pub. L. 100-496, and hereafter amended.

(b) "Bonneville Portion" shall mean, with respect to any
equipment, service contracts or capital facilities, a percentage
equal to (i) the period, in months, from the date of initial use
of such equipment, services or capital facilities through June
30, 2032, divided by (ii) the expected useful life, in months, of
such equipment, services or capital facilities; PROVIDED,
HOWEVER, that for purposes of such calculation, if any, in no
case shall the Bonneville Portion exceed one hundred (100)
percent; and PROVIDED FURTHER, HOWEVER, that the expected useful
life of permanent fishways shall be 35 years, which Bonneville
hereby represents is currently assumed for such fishways at Corps
hydroelectric projects of the Federal Columbia River Power
System.

(c) "Council" shall mean the Pacific Northwest Power Planning
Council as referred to in the Northwest Power Act, or its
successor;

(d) "Department of Fisheries" shall mean the Washington State
Department of Fisheries, or its successor.

(e) T"Department of wWildlife" shall mean the Washington State
Department of Wildlife, its predecessor the Department of Game,
or its successor.

(f) "Effective Date" shall mean the date of entry of an order
(in response to the Motion for Voluntary Dismissal described in
section 13 hereof) by the United States Court of Appeals for the
Ninth Circuit dismissing the Litigation with prejudice.

(g) "FERC" shall mean the Federal Energy Regulatory Commission,
or its successor.

(h) "FERC License" shall mean the license (FERC License No.
2833) issued by FERC to the District on June 30, 1986, and any
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extensions, renewals, and amendments thereof, which permits the
District to construct and operate the Project.

(i) "Fish and wWildlife Mitigation Agreement" shall mean the
agreement dated February 24, 1986, and the accompanying Fish and
Wildlife Mitigation Plan, agreed to by the District and the
Department of Wildlife (then named Department of Game), a copy of
which agreement is attached as Appendix 2.

(1) "Fish Collection Facilities" shall mean Fish Screens and
related facilities installed at or near the Project, which
Facilities shall be suitable for purposes of preventing the
passage of migrant juvenile fish into the turbines of the Project
and diverting, capturing and collecting migrant juvenile fish.

(k) "Fish Screens" shall mean Eicher fish screens or, in the
event that Eicher screens are not available or do not achieve
Satisfactory Testing in sufficient time to permit their
acquisition and installation by the Planned Installation Date,
equivalent screens for thei collection of migrant juvenile fish,
for which the Project has been designed to accommodate pursuant
to section 14 of the Fish and Wildlife Mitigation Agreement.

(1) "Pacific Northwest Fish and Wildlife Program" shall mean the
plan, then in effect, as required to be prepared by the Council
pursuant to section 4(h) of the Northwest Power Act.

(m) "Penalty Rate" shall mean one twelfth of the Annual Prompt
Payment Act Interest Rate then in effect.

(n) "Planned Installation Date" shall mean January 30, 1994,
which reflects Bonneville's good faith estimate, as of the date
of this Agreement, of the earliest practicable date by which Fish
Collection Facilities can be installed at the Project prior to
Project completion and commercial operation in order to protect
Cowlitz River fisheries, after taking into account the Project
construction schedule and the schedule for testing Fish Screens;
or such earlier date as Bonneville may subsequently determine
Fish Collection Facilities can practicably be installed at the
Project to protect Cowlitz River fisheries.

(o) "Project Biolcogist"” shall be a technically qualified person
or firm who shall (i) perform the duties elsewhere specifically
ascribed to it under this Agreement, (ii) monitor and
periodically prepare reports on the performance by Bonneville of
its respective obligations under this Agreement, (iii) monitor
and periodically prepare reports on the implementation of all
fish and wildlife mitigation required in connection with the
construction, operation and maintenance of the Project,

(iv) periodically apprise Friends of the Cowlitz and affected
fish and wildlife agencies and otherwise make available as a
matter of public record the reports of its monitoring
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responsibilities, and (v) make proposals to Bonneville for the
implementation of fish and wildlife protection, mitigation, and
enhancement measures or programs at the Project site.

{(p) "Projected Fish Collection Facilities Cost" shall mean four
million two hundred thousand dollars (S4.200,000), which is
Bonneville's current good faith estimate of the cost of testing,
acquiring and installing Fish Collection Facilities.

(g) "Satisfactory Testing” shall mean the good faith conclusion
by Bonneville, after consultation with the Naticnal Marine
Fisheries Service, the Department of Fisheries, FERC, and a
designated representative of Friends of the Cowlitz and others,
after reasonable measures to test the effectiveness and
efficiency of Fish Collection Facilities, that such Facilities
will be effective and efficient for their purposes.

{r) "Term Of The Contract" shall mean the period beginning
January 28, 1991, and ending 2400 hours June 30, 2032, unless the
Contract is earlier terminated pursuant to its terms.

(s) "Volitional Bypass" shall mean such structures, facilities,
and measures that the passage of anadromous and game fish will
not be obstructed by the dam for which such Volitional Bypass is
required, its related structures and facilities, and their
operation and water diversion; including, but not limited to,
durable fishways and fish protection devices of suitable shape
and size, or non-structural measures of suitable design.

2, Term of the Agreement.

The provisions of sections 9 through 18 shall become effective
upon the execution of the Agreement by the Parties. The
remaining sections of this Agreement shall become effective on
the Effective Date. This Agreement shall remain effective
throughout the Term Of The Contract unless this Agreement is
earlier terminated as provided herein.

3 Fish Collection Facilities.

Bonneville shall acquire and install, suitable for operation, or
cause to be acquired and installed, suitable for operation, Fish
Collection Facilities at the Project. The Fish Collection
Facilities shall be installed and suitable for operation at the
Project no later than the Planned Installation Date; PROVIDED,
HOWEVER, that the acquisition or installation of Fish Collection
Facilities or any portions thereof may be delayed by Bonneville
for a reasonable period (a) if the completion of Project
construction is delayed and such delay renders acquisition or
installation of the Fish Collection Facilities or any portions
thereof impracticable, or (b) if for reasons beyond the control
of Bonneville or the District:
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(i) the Fish Collection Facilities, or relevant portions
thereof, are not available for acquisition or installation
or cannot be acquired or installed by the Planned
Installation Date:; or

(ii) satisfactory Testing has not been achieved or completed
in time sufficient to permit the acquisition and
installation of the Fish Collection Facilities, or relevant
portions thereof, by the Planned Installation Date.

In the event that the acquisition or installation of Fish
Collection Facilities is delayed materially beyond the Planned
Installation Date, due to one or more of the circumstances set
forth in sections 3(a) or (b) hereof, or is expected by
Bonneville to be delayed materially beyond the Planned
Installation Date due to such circumstances, then Bonneville
shall use its best efforts to complete Satisfactory Testing of
Fish Collection Facilities of different design or construction,
and take such other action as may be necessary, so that such Fish
Collection Facilities can be acquired, installed, and suitable
for operation, at the Project by the Planned Installation Date or
within a reasonable time thereafter.

In the event that the installation of Fish Collection Facilities
is delayed beyond the Planned Installation Date, the Projected
Fish Collection Facilities Cost shall be increased at the Penalty
Rate for every month of delay not due to one or more of the
circumstances set forth in section 3(a) or (b) hereof; PROVIDED,
HOWEVER, that if the installation of the Fish Collection
Facilities is delayed beyond January 30, 1995, the Projected Fish
Collection Facilities Cost shall be increased at the Penalty Rate
for every month of delay thereafter regardless of whether such
delay is due to one or more of the circumstances set forth in
section 3(a) or (b) hereof.

4, Funding.

Payment of the Projected Fish Collection Facilities Cost, the
cost of any overruns pursuant to section 5 hereof, the cost of
retaining the Project Biologist pursuant to section 7 hereof and
the payment of the Bonneville Portion shall be the obligation
solely of Bonneville, and the District shall have no obligation
or other responsibility independently to fund or meet such costs.
Bonneville reserves the right to fund such costs in any manner,
including by direct payments to contractors or by payments
through the District under the Contract.

- 1 Qverruns.
In the event that the actual costs of acquiring and installing

the Fish Collection Facilities exceed the Projected Fish
Collection Facilities cost, Bonneville shall continue to acquire
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and install, or cause to be acquired and installed, the Fish
Collection Facilities, and Bonneville shall pay such costs.

6. Underruns.

In the event that the actual costs of acquiring and installing
the Fish Collection Facilities are less than the Projected Fish
Collection Facilities Cost, Bonneville shall make available an
amount equal to the amount by which the Projected Fish Collection
Facilities Cost exceeds the actual costs of acquiring and
installing the Fish Collection Facilities and Bonneville shall
expend or cause to be expended such amounts to pay costs of fish
and wildlife mitigation, protection, and enhancement programs or
measures in connection with the Project (including but not
limited to programs for the transport of fish) determined by
Bonneville following consultation with the Project Biologist, the
District, the Department of Wildlife or the Department of
Fisheries (as the case may be), affected Tribes, FERC, Federal
fish and wildlife agencies with jurisdiction, and the public.
Such balance shall not be used to pay the costs of the programs
and measures specified in the Fish and wildlife Mitigation
Agreement.

7. Retention of Project Biologist.

Bonneville shall retain or cause to be retained the services of
the Project Biologist.

8. Volitional Bypass.

(a) Bonneville shall pay, either as a Project Power Cost under
the Contract or directly from the Bonneville Fund, amounts equal
to the Bonneville Portion of the costs of Volitional Bypass, if
any, at the Project as or before the costs thereof become due if
such Volitional Bypass shall be ordered or required pursuant to
the FERC License or other valid and enforceable law Oor regulatory
order.

(b) Nothing in this Agreement shall require or be construed to
require the District to bear any portion of the costs of
designing and installing Volitional Bypass, if any, including but
not limited to the Bonneville Portion, during the Term Of The
Contract.

9. Covenant Not To Sue Or Take Other Action.

(a) Friends of the Cowlitz shall not for the Term Of The
Contract commence or threaten to commence litigation or formal
administrative, license or regulatory proceedings that in any
manner seeks to challenge, render unenforceable, invalidate, or
enjoin the acquisition by Bonneville of the output of the
Project.
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(b) PFriends of the Cowlitz shall not, before the date of
commercial operation of the Project pursuant to the Contract,
commence or threaten to commence litigation or formal
administrative, license or regulatory proceedings that in any
manner:

(1) Seeks to restate or otherwise litigate issues
raised, or which would have arisen out of the same
facts, in the Litigation, including litigation
challenging the decision by Bonneville to acquire
the Project or enter into the Contract on the
basis that such actions wviolate the Northwest
Power Act or the National Environmental Policy Act
of 1969 and its implementing regulations;

{(ii) Seeks or with reasonable foresight would
result in the invalidation or unenforceability of
the Contract or any of its terms, including
Bonneville's obligation to pay Project Power
Costs;

(iii) Seeks or with reasonable foresight would
result in the delay or prohibition of the sale and
issuance of Cowlitz Falls Bonds;

(iv) Seeks the delay, suspension or termination of
Project construction or operation;

(v) Challenges the authority of the District to
construct, own, operate or finance the Project; or

(vi) Challenges the validity of any license,
permit, or regulatory approval, existing on the
date hereof, necessary for and issued in
connection with the Project.

{c) Friends of the Cowlitz shall not for a period of six months
from the date of execution of this Agreement commence or file a
formal petition or motion seeking to commence any formal
administrative, license or regulatory proceeding regarding the
Project.

(d) On or before the filing date of the motion referred to
in section 13 of this Agreement, Priends of the Cowlitz
shall provide to Bonneville covenants by each member of its
Board of Directors in the form of the covenant attached as
Appendix 3.

10. Reservation of Rights Regarding the Project.

Friends of the Cowlitz reserves the right, power and ability:
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(a) After the six month period specified in section 9(c)
hereof, to commence or seek to commence any formal
administrative, regulatory, or license proceeding to require
Volitional Bypass or other fish and wildlife protection at

the Project, including proceedings to amend the FERC
License;

(b) At any time, to engage in informal discussions,
correspondence, or other communications with any administrative,
regulatory, license or legislative body;

(c) To participate or to seek to participate in any
administrative, regulatory., license, legislative, or
litigation proceeding related to the Project commenced as a
result of the actions of an entity other than Friends of the
Cowlitz, and any judicial review thereof;

(d) To seek compliance with, enforcement of, or fulfillment of
the federal Endangered Species Act by or against the Project,
Bonneville, the District, or any other entity; and

{e) To commence, threaten to commence, intervene in or
support litigation that seeks:

(1) To challenge or review any administrative,
license or regulatory action denying, or
administrative, license or regulatory inaction
with the effect of denying, any future petition,
request or other proposal that Volitional Bypass
or other fish and wildlife protection be reqguired
in connection with the Project; PROVIDED, HOWEVER,
that the action or inaction by the District or
Bonneville shall not constitute administrative,
license or regulatory action or inaction under
this section 10(e);

(ii) Enforcement of, fulfillment of or compliance
with (including against FERC, Bonneville or the
District) provisions of the FERC License
(including any term or condition thereof, and any
agreement, plan, condition, authorization, or
approval required under the FERC License); and

(iii) Enforcement of, fulfillment of or
compliance with (including against FERC,
Bonneville or the District) any FERC license
provision or order, or any other valid and
enforceable law or regulatory order requiring
Volitional Bypass or other fish and wildlife
protection measures in connection with the
Project;
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PROVIDED, HOWEVER, that in any litigation described in this
section 10(e), Friends of the Cowlitz shall not, prior to the
date of commercial operation of the Project pursuant to the
Contract, seek as a remedy that the construction or operation of
the Project be halted or suspended.

11. Other Reservations of Rights.
Friends of the Cowlitz reserves the right, power and ability:

(a) To commence, to seek to commence, to participate in or
to seek to participate in any administrative, regulatory,
license or legislative proceeding other than in connection
with the Project, including any proceedings to amend the
FERC licenses at the Mayfield Dam or the Mossyrock Dam, and
any judicial review thereof;

(b) To obtain, and to seek to obtain, through litigation or
otherwise, Volitional Bypass, other fish and wildlife
protection or environmental protection, mitigation and
enhancement, other than in connection with the Project,
including the Mayfield Dam, the Mossyrock Dam, and
facilities in the Cowlitz River basin other than the
Project;

(c) To obtain, and to seek to obtain, through litigation or
otherwise, enforcement of, fulfillment of or compliance with
provisions of FERC licenses (including any term or condition
thereof, and any agreement, plan, condition, authorization,
or approval required or contemplated under such licenses) or
any other law or regulatory order in connection with the
Mayfield Dam, the Mossyrock Dam or facilities, other than
the Project, located in the Cowlitz River basin;

(d) To commence, seek to commence, participate in, or to seek to
participate in any administrative, regulatory, license or
legislative proceeding generally applicable to the Cowlitz River
and its tributaries or generally applicable to the hydroelectric
facilities comprising the Federal Columbia River Power System
(including such proceedings as the development and amendment of
the Pacific Northwest Fish and wWildlife Program and other
proceedings of the Council); and to commence, threaten to
commence, intervene in or support litigation arising from such
proceedings; PROVIDED, HOWEVER, that in any litigation described
in this section 11(d), the Friends of the Cowlitz shall not,
prior to the date of commercial operation of the Project pursuant
to the Contract, seek as a remedy that the construction or
operation of the Project be halted or suspended; .and

(e) To seek by any method the compliance with, or
enforcement or fulfillment of the terms of this Agreement by
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or against Bonneville, the District or other responsible
party.

12. Reservation of Rights of Bonneville and the District Regarding
Volitional Bypass.

Nothing in this Agreement shall limit or be construed to limit
the right, power or ability of Bonneville or the District in any
manner or status to commence or participate in, or to seek to
commence or participate in, any litigation or administrative,
license, regulatory or legislative proceeding, including any
proceeding regarding Volitional Bypass.

13. Dismisgsal.

The Parties shall immediately file a joint motion for voluntary
dismissal with prejudice of the Litigation, in the form of motion
attached as Appendix 4.

14. Opinion.

On or before the filing date of the motion described in section
13 of this Agreement, Friends of the Cowlitz shall provide, to
Bonneville and the District, an opinion by counsel to Friends of
the Cowlitz, in the form attached as Appendix S5, that this
Agreement is a valid, binding and enforceable obligation of
Friends of the Cowlitz.

15. Notification to FERC.
On or before the filing date of the motion described in section
13 of this Agreement, Bonneville shall forward a courtesy copy of
this Agreement to FERC for its information.

16. Termination of the Agreement.

The respective obligations of the Parties pursuant to this
Agreement shall be rendered unenforceable should any of the
following circumstances occur and notice of such circumstances is
given to the Parties:

(a) In the event that Project construction is terminated;

(b) During the period, if any, during which Bonneville's right
under the Contract to receive Project Output is rendered
unenforceable;

(c) In the event that either Friends of the Cowlitz or
Bonneville side does not comply materially with its respective
obligations under this Agreement, and fails to cure such
noncompliance within thirty days of notice from the other party
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stating the claimed cause for which the obligations under this
Agreement are to be rendered unenforceable;

(d) If within two years after the execution of this Agreement,
any litigation is filed in connection with the Project, which
litigation substantially delays, precludes or renders imprudent
the financing, construction, or operation of the Project; or

(e) If, notwithstanding, the filing of the motion referred to in
section 13 of this Agreement, the Litigation is continued by any
entity, whether by intervention or other third party action.

In the event the obligations of the Parties pursuant to this
Agreement are rendered unenforceable, through no fault of Friends
of the Cowlitz, as a result of one of the circumstances specified
in this section, and that cause is not remedied or removed within
thirty days, Friends of the Cowlitz shall be entitled to declare
this Agreement terminated and recommence the Litigation without
regard to laches, statutes of limitation, or other defenses
arising from passage of time, this settlement agreement, or the
dismissal of the Litigation pursuant to this Agreement.

17. Notices.

All notices required or authorized under this Agreement shall be
in writing and shall be delivered in person or by Certified U.S.
mail or other form of delivery that provides written confirmation
of receipt, and shall be deemed given when received by the
parties at their respective addresses as follow:

If to Bonneville: Bonneville Power Administration
905 N.E. 11th Street
P.0. Box 3621
Portland, OR 97208
Attn: Administrator

with a copy to: Bonneville Power Administration
905 N,E. 11lth Street
P.0. Box 3621
Portland, OR 97208
Attn: General Counsel

If to Friends of Friends of the Cowlitz
of the Cowlitz: 123 Cowlitz Street
P.O. Box 721
Toledo, WA 98591
Attn: President

with a copy to: Jonathan I. Feil
Simburg, Ketter, Sheppard & Purdy
999 Third Avenue, Suite 2525
Seattle, WA 958104-4089
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18. Rules of Law.

(a) The rules of law that, in interpreting contracts,
ambiguities will be construed against the drafter shall not be
applicable to or used in resolving any dispute over the meaning
or intent of this Agreement.

(b) This Agreement shall be construed under and shall be
governed by Federal law.

(c) Notwithstanding any other provision of this Agreement,
nothing in this Agreement shall be construed as imposing a legal
obligation on Bonneville or the District that conflicts with any
of its existing applicable law or regulations, or that conflicts
with any applicable law, regulation, procedure or policy.

(d) This Agreement shall not be construed to limit the
responsibilities and obligations of Bonneville, the District, or
any other governmental entity, under the FERC License, the
Contract, the Pacific Northwest Fish and wildlife Plan, the Fish
and Wildlife Mitigation Agreement, or other applicable law,
regulatory order, or agreement.

(e) This Agreement represents the entirety of the agreement
between the Parties with respect to the subject matter hereof.

IN WITNESS WHEREOF, the Parties hereto have executed this
Agreement in several counterparts.

UNITED STATES OF AMERICA
Bonneville Power Administration

_ By
{act inistrator

FRIENDS OF THE COWLITZ

Noo

Title (?Qu]éexm
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APPENDICES

1 = Restated Power Purchase Contract dated May 22, 1991
between Bonneville and the District

2 - Fish and wWildlife Mitigation Agreement dated February
24, 1986 between the District and Department of
wildlife

3 = Covenant by Friends of the Cowlitz Directors

4 - Joint Motion for Dismissal

) - Opinion by Counsel to Friends of the Cowlitz

1]
SETTLE.FIN

28360001 BPA-2023-01311-F 0015



APPENDIX 1

Restated Power Purchase Contract
dated May 22, 1991

between Bonneville and the District

28360001 BPA-2023-01311-F 0016



" p.UD. N1 OF LEWIS COUN. .
AUTHENTICATED COPY

MAY 0 8 1991
Contract No. DE-MS79-918P93212

Procurement No. 76237

CHEMALIS VO£ ZHINGTO Y
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This Amendatory Contract for Power Purchase {(Contract), executed May 23
1991 by the UNITED STATES OF AMERICA (Government), Department of Energy,
acting by and through the BONNEVILLE POWER ADMINISTRATION (Bonneville), and
PUBLIC UTILITY DISTRICT NO. 1 OF LEWIS COUNTY, HASHINGTON (Lewis), a public
utility district organized and existing under the laws of the State of
Hashington (the Parties);

HNITNESSETH:

HWHEREAS, Bonneville §s authorized and obligated to acquire suffictent
power and energy to meet the electric power requirements placed on Bonneville,
consistent with the resource priorities of the Pacific Northwest Electric
Power Planning and Conservation Act (Northwest Power Act); and

WHEREAS, Lewls 1s organized under the laws of State of Washington and s
authorized to construct, acquire and operate works, plants, systems and
facilities for the generation, conservation and transmission of electric power
and energy and to enter into contracts for the disposition of electric power
and energy produced thereby; and

WHEREAS, Llewls and Bonneville have executed a power sales contract
(Contract No. DE-MS79-81BP90503, which as the same may be amended or replaced
is hereinafter called "Bonneville power sales contract”), and a Residential
Purchase and Sale Agreement (Contract No. DE-MS79-818P30665, which as the same
may be amended or replaced is hereinafter called "Residential Exchange
Agreement"); and
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WHEREAS, this Contract (Contract No. DE-MS79-318P93212) amends and
restates the Power Purchase Contract (Contract No. DE-MS79-90BP93106) executed
by and between the Parties on January 28, 1991, and is intended to and shall
represent the full and entire agreement of the Parties, notwithstanding any
prior written or oral agreements, including the Power Purchase Contract; and

WHEREAS, the acquisition of the Project Output by Bonneville pursuant to
this Contract witl serve to satisfy Lewis' ongoing obligation, pursuant to
Section 5 of the Bonneville power sales contract, to either serve its load
with resources 1t develops, or to provide resources to Bonneville; and

WHEREAS, Lewis has obtained a license to construct a hydroelectric project
on the Cowlitz River, known as the Cowlitz Falls Project (Project), which is a
renewable resource having the highest priority for acquisition by Bonneville
after conservatton; and

WHEREAS, the Parties attempted in good faith, and elected not to obtain a
letter of credit or other credjt enhancement to secure initial Cowllitz Falls
Bonds as contemplated in the Power Purchase Contract; and

WHEREAS, under the terms as hereby amended and restated in this Contract,
Bonneville has determined that the acquisition of the Project Output by
Bonnevilie remains cost-effective, and continues to meet all other
requirements applicable to such acquisition under the Northwest Power Act or
other law; and

WHEREAS, the Parties expect that Lewis will finance construction of the
Project through the issuvance of Cowlitz Falls Bonds, and may from time to time
1ssue Cowlitz Falls Bonds for other Project purposes; and

WHEREAS, Bonneville is authorized and has agreed to pay to or on behalf of
Lewis amounts equal to the Project Power Costs including Annual Debt Service
on such Cowlitz Falls Bonds for the term of this Contract; and

WHEREAS, Bonneville ts authorized by law to dispose of electric power and
energy generated at various Federal hydroelectric projects in the Pacific
Northwest or acquired from other resources; to construct and operate
transmission facilities; to provide transmission and other services; and to
enter into agreements to carry out such authority; and

WHEREAS, Bonneville will pay to Lewis an amount equal to Project Power
Costs and thus has a direct interest in actions and decisions that will affect
Project Power Costs; and

WHEREAS, this Contract establishes Bonneville's rights to oversee and
participate in actions associated with construction, financing and operation
of the Project; and

WHEREAS, on May 15, 1990, the Partles hereto executed an Option Agreement
for the purchase of the Project Output of the Cowlitz Falls Project by
Bonneville; and

HHEREAS, Bonneville's obligations hereunder are not, nor shall they be
construed to be, general obligations of the United States, nor are they
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intended to be or are they secured by the full faith and credit of the United
States; and

WHEREAS, Bonneville expects to enter into a payment agreement with the
Trustee for the Cowlitz Falls Bonds to provide timely payment of Annual Debt
Service in the event that Bonneville's payment obligation hereunder is held to
be unenforceable In any respect; and

WHEREAS, the Parties now wish to conciude the sale of the Project Output,
as described in this Contract,

NOW, THEREFORE, the Parties hereto agree as follows:

1. QDefinitions.

(a) “Actual Inttial Construction Costs" means Initial Construction
Costs less any Recovery Payments.
%

(b) "Annual Availability Factor” means the percentage factor
calculated by dividing the number of hours during an Operating
Year the Project was avallable to generate electricity by the
total number of hours in that Operating Year.

{¢) "Annual Debt Service" means the sum of amounts, required to be
pald in any year to pay:

(1) the Interest due in such year on ail outstanding Cowlitz
Falls Bonds, excluding interest paid from the proceeds of
sale of Cowlitz Falls Bonds or other bonds; and

(2) the principal of all outstanding Cowiitz Falls Bonds due {n
such year, including sinking funds to amortize Cowlitz
Falls Bonds that are term bonds, if any, during such year;
and

(3) amounts required to pay premiums for redeeming Cowlitz
Falls Bonds, prior to their scheduled maturity.

(d) "Annual Operating Budget" means the budget mutwally agreed to by
the Parties which establishes the amount and due dates for the
payment of an amount equal to Project Power Costs for each
Operating Year during the Term.

_{e) "Bond Resolution” means the Resolution of the Commissioners of
Lewls creating the Cowlitz Falls Hydroelectric Project as a
separate system of Lewls, and providing a plan and system for
the acquisition and constructton for additions, betterments,
improvements and extensions, creating an issue of Cowlitz Falls
Hydroelectric Project Revenue Bonds, fixing the form and
covenants of said bonds, and establishing certain funds and
accounts, and all resolutions supplementing or amending such
Bond Resolution.

(f) *"Commercial Operation Date" means the date, following a

reasonable perlod of testing, when the Project Engineer
4
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certifies that the Project is available for and capable of
continuous operation on a commercial basis.

{(g) "Construction Fund" means the Cowlitz Falls Hydroelectric
Project Construction Fund created by the Bond Resoiution.

(h) "Construction Notice to Proceed" means the written notice given
by Lewis to the contractors to commence Injtial Project
Construction.

(1) "Cowlitz Falls Bonds" means the Cowlitz Falls Hydroelectric
Project Revenue Bonds of Lewis authorized to be issued pursuant
to and under the authority of and for the purposes provided in
the Bond Resolution, inciuding but not 1imited to Initial
Project Construction, completion of the Project and acquisition
of additions, betterments, renewals, replacements, repairs,
improvements and extensions of the Project, refunding Cowlitz
falls Bonds or.any other lawful purpose of Lewis related to the
Project.

(3> "“Delay Costs" means the costs to delay or to suspend the Inftial
Project Construction after the issuvance of the Construction
Notice to Proceed, including but not Timited to such costs as
contractor demobflization charges; mafntenance and preservation
of Project assets; insurance payments; contractual payment
obligations which cannot be delayed; taxes; licenses, permits
and regulatory costs; environmental compliance and mitigation
activities; recordkeeping, administration and general expenses;
contractor penalties, change orders, and judgments allocable to
the Project; all of the above costs will be accounted for
according to the FERC Uniform System of Accounts.

(k) "FERC License" means the license (FERC License No. 2833) issued
by the Federal Energy Regulatory Commission (FERC), or its
successor, to Lewis on June 30, 1986, and any extensions,
renewals, and amendments thereof, which permits Lewls to
construct and operate the Project.

(1) ™FERC Uniform System of Accounts" means the system of accounts
prescribed by the FERC for public utilities and licensees, as
may be amended, at 18 CFR 101, et seq.

(m) “Final Initial Construction Cost Estimate" means the estimate of
Initial Construction Costs prepared by the Project Engineer
after the receipt of construction bids for purposes of tssuing
Cowlitz Falls Bonds to finance Initial Project Construction.

(n) “Financing Costs" means the costs assoctated with the
authorization, issuance and sale of Cowlitz Falls Bonds,
including but not 1imited to reserve and contingency funds,
working capital, capitalized interest, debt service reserve,
bond discount and finance expenses, letter of credit fees, bond
insurance, and fees for bond counsel, bond printing, financial
advisor, bond registrar/paying agent and Trustee, less any net
recelpts related to financing.

5
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(o) “Firm Capability" means that portion of the Project OQutput which
may be used to serve the firm loads of Lewils, in accordance with
the applicable criteria established pursuant to Bonneville's
power sales contract with Lewis, or its successor contract, and
regional criteria for coordinated resource operation, then tin
effect.

(p) "Initial Construction Costs" means the costs incurred or to be
incurred to design, acquire, construct, test and place the
Project in operation, including but not limited to costs of
construction, design, engineering, land acquisition, ticensing,
permitting, environmental compliance, mitigation, administration
and general expenses associated with construction, a reasonable
contingency, transmission facilities from the Project site to
Glenoma Substation, Lewis' Investment relating to the Project
and applicable taxes, but excluding Financing Costs; and less
any net receipts related to construction which are not Recovery
Payments. TN R

(@) "Initial Project Construction" means all actions to design,
acquire, construct, test, and place the Project in Commercial
Operation covering the time period from the issuance of the
Construction Notice to Proceed to the Commercial Operation Date.

(r) "Lewis' Investment" means the amount of money equal to the costs
which Lewis has incurred in the Project as of January 28, 1991,
as determined pursuant to the audit by Bonneville.

(s) "Notice to Proceed" means the written notice gfven by Bonneville
to Lewis to commence construction of the Project.

(t) "Operating Working Capital" means an amount, mutually agreed by
the Parties, that provides a balance sufficient to ensure that
budgeted Project Power Costs, exclusive of costs assoclated with
Annual Debt Service can be paid by Lewis when due.

(u) “Operating Year" means any consecutive 12-month period during
the Term which commences at 2400 hours, July 31, and ends at
2400 hours the following July 31.

(v) "Operation and Maintenance Costs" (0&M Costs) means those
expenses for operation and maintenance of the Project and
routine repairs, renewals of and replacements to the Project,
including payments into working capital reserves in the Revenue
Fund for items of O0&M Costs the payment of which 1s not
immediately required, and shall include, without limiting the
generality of the foregoling, operation and maintenance expenses;
rents; costs of spare parts, recreation and Project mitigation
which are not capitalized; administrative and general expenses,
and insurance costs allocable to the Project; transmission
wheeling costs incurred to integrate Project output; engineering
expenses; legal fees, Trustee, paying agent, registrar, letter
of credit fees, and financial advisor expenses: labor costs and
associated taxes and benefits; insurance premiums; any amounts
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required to be rebated to the Federal Government pursuant to
Section 148 of the Internal Revenue Code as may be amended; and
any taxes, assessments, payments in lleu of taxes or other
lawful governmental charges, al) to the extent properly
allocable to the Project under generally accepted accounting
principles. Operation and Maintenance Costs shall not tnclude
any costs or expenses for new construction that is capitalized,
interest, amortization or any aliowance for depreciation.

(w) "Other Renewals and Replacements" (OR&R) means actions or items
which are not included In O&M Costs that are required by the
Project to repair loss or damage, make repairs, renewals and
replacements, make additions, betterments, improvements and
extensions, comply with regulatory requirements, and to keep the
Project in good operating condition.

(x) "Other Renewals and Replacements Costs™ (OR&R Costs) means costs
incurred for any~OR&R for the Project.

(y) "Point of Delivery" means the locatfon at which Lewis will
deliver and Bonneville will receive Project Qutput, and is the
point which is approximately six (6) miles west of Tacoma City
Light's (Tacoma) Mossyrock Dam and which is in the vicinity of
the Silver Creek-Cinebar County Road where the 230 kV facilities
of Tacoma and Bonneville are connected with an interconnection
voltage of 230 kV.

(z) "“Preliminary Initial Construction Cost Estimate" means the
estimate of Initial Construction Costs based on a June, 1991
construction start date, and including but not timited to
contingencies and cost escalation prepared by the Project
Engineer, attached as an exhibit to this Contract on the date
Bonneville executes the Contract, and adjusted to account for
inflation by escalating each cost component using the
Handy-HWhitman Index of Public Utility Construction Costs should
Project construction commence later than June, 1991.

{(aa) "Project" means the separate system of Lewis as described in
FERC License No. 2833, including amendments and revisions now or
hereafter approved by FERC, consisting of the electric utility
properties and assets, real and personal, tangible and
intangible, of the Cowlitz Falls Hydroelectric Project of Lewis,
as created by the Bond Resolutton, including a dam, spillway,
powerhouse, reservolr, transmission and electrical facilities,
operations and maintenance facilities, land, and the facilities
and programs for wildlife, recreation, debris and sediment
control, and other mitigation, and all additions, betterments,
renewals, replacements and repairs, improvements to and
extensions of such Project, but shall not inciude the electric
system of Lewis or any other properties, rights or assets, real

) or personal, tangtble or intangible, that hereafter may be
purchased, constructed or otherwise acquired by Lewis as a
system that is declared by the Commission of Lewis at the time
of financing thereof to be separate from the Project, the
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revenues of which may be pledged to the payment of bonds {ssued
to purchase, construct or otherwise acquire or expand such
separate system or otherwise may be pledged to the payment of
the bonds of another such separate system of Lewis.

(bb) "Project Engineer" means Bechtel Corporation, San Francisco,
California, or another firm as mutually agreed to by the
Parties, which is responsible for engineering, design,
procurement, construction management, construction by force
account, testing, and operation of the Project until the
Commercial Operation Date.

(cc) "Project Holding Cost" means any reasonable cost incurred or
obligated by Lewis from January 28, 1991, to the Construction
Notice to Proceed, to ensure that the Project is ready to
finance and construct, 1ncluding but not limited to costs of
maintaining al) licenses, permits and regulatory approvals, real
property, options, acquisition costs of Project equipment and
cancellatfon chérges.

(dd) "Project Operator" means the Party which has the responsibility
for operating and maintaining the Project during any Operating
Year.

(ee) "Project Output" means the entire amount of capacity and energy
including test energy, less station service, generated and
available at the Project during the Term.

(ff) "Project Power Costs" means with respect to each month an amount
equal to all costs attributable to the Project, to the extent
not payable from the proceeds of Cowlitz Falls Bonds or other
sources (including income and investment of such proceeds),
resulting from the ownership, operation, maintenance of, and
repalrs, renewals, replacements, additions, improvements,
betterments and modifications of the Project, including, without
limitation, the following items of cost:

(1) O&M Costs
(2> OR&R Costs
(3) An amount equal to the sum of the following:

(A) A1l amounts required under the Bond Resolution to be
paid into the interest account, the serial bond
principal and term bond principal accounts and the
reserve account in the bond fund (as such terms are
defined in the Bond Resolution) during such month;

(B) Any amount Lewis may be required during such month to

deposit into any juntor lien fund or account for
Cowlitz Falls bonds;
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(C) Any amount required under the Bond Resolution to be
paid or deposited during such month Into the reserve
and contingency account in the Revenue Fund, or any
other fund or account under the Bond Resolution;

(D) Any amount that Lewis may be required during such
month to pay for the prevention or correction of any
unusual loss or damage or for renewals, replacements,
repairs, additions, improvements, betterments, and
extensions that are necessary or prudent to keep the
Project in good operating condition, to improve the
operation thereof or to prevent a 1oss of revenues
therefrom, but in each case only to the extent that
funds for such payment are not available to Lewis from
any funds or accounts established under the 8ond
Resolutfon for such purposes or funds for such payment
are not provided by the issuance of Cowlitz falls
Bonds-or other obligations of Lewis; and

(E) All other charges or obligations of the Project
against the revenuves of the Project of whatever nature
and whether now or hereafter imposed by the Bond
Resolution, by law or by contract.

{(gg) "Recovery Payments" means monies received by Lewls from any
other person or entity other than Lewis or Bonneville to
compensate for faulty design, construction, operation,
performance, or the timing of the Project occurring prior to the
Commercial Operation Date, incliuding but not 1imited to: the
proceeds of insurance covering loss occurring prior to the
Commercial Operation Date, all monies received by reason of the
default of contractors in connection with the construction of
the Project, and the proceeds of any Project salvage sales as a
result of construction whenever occurring, but excluding any
reimbursement of Financing Costs and proceeds obtained to
satisfy obligations for Project termimation occurring prior to
Commercial Operation Date.

(hh) “Revenue Fund" means the Cowlitz Falls Hydroelectric Project
Revenue Fund created by the Bond Resolution.

(11) "Special Operation and Maintenance Costs“ (Special O&M Costs)
means the following O&M Costs which are subject to payment and
reimbursement pursvant to Sections 13 and 14, including renewals
and replacements that are not OR&R, spare parts not capitalized,
tabor costs (including benefits but excliuding taxes),
consumables, transportation expenses, and administrative and
general expenses incurred to maintain and operate the Project.

(33) "Termination Costs" means the costs incurred from January 28,
1991, to terminate Initia)l Project Construction prior to the
Commercial Operation Date, including but not limited to the
costs of terminating all contracts associated with the Project;
the costs of any pemalties, liquidated damages, or forfeltures;
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the costs to the Project resulting from judgments, settlements,
or claims properly allocable to the Project arising from
termination; the expenses related to retirement, defeasance or
call of outstanding Cowlitz Falls Bonds; the costs of report
filings or other regulatory activities required by any
requlatory body; and the costs of site restoration as directed
by any regulatory body of competent jurisdiction.

(kk) "Trustee" means the Trustee for the Cowlitz Falls Bonds
appointed pursuant to the Bond Resolution.

(11) "Uncontrcollable Force" means an act or event beyond the
reasonable control of a Party, and which by exercise of due
diltgence and foresight such Party could not reasonably have
been expected to avoid or remove, which impairs the ability of
the Party to perform, and includes, but is not limited to,
fallure of or threat of faflure of facilities, flood,
earthquake, storm, accident, fire, lightning and other natural
catastrophes, epidemic, war, labor or material shortage, strike
or labor dispute, or sabotage, and also includes restraint by an
order of a court of competent jurisdiction or by regulatory
authorities against any action taken or not taken by a Party,
after a good faith effort by the appropriate Party to obtain:
(1) relief from such order; or (2) any necessary authorizations
or approvals from any governmental agency or regulatory
authority.

Ierm.

(a) This Contract shall be effective from 2400 hours on the date of
execution and delivery by the Administrator to Lewis, and shall
expire on 2400 hours June 30, 2032, provided that the Parttes
may mutually agree to terminate this Contract If adequate
provision for the payment of Cowlitz Falls Bonds has been made
in accordance with the defeasance provisions of the Bond
Resolution. Unless this Contract is terminated prior to June 30,
2032 in accordance with the preceding sentence, all obligations
incurred during the Term are preserved until satisfied.

(b) The obligations of the Parties pursuant to Sections 27 and 30
shall remain in effect pursuant to their terms notwithstanding
the expiration of this Contract, pursuant to Section 2(a).

fts.
Exhibit A (Power Scheduling Procedures), Exhibit B (Calculation of
Residual Value), Exhibit C (Technical Standards for the Integration
of Small Generating Resources), Exhibit D (Provisions Required by
Statute or Executive Order), Exhibit E (Preliminary Initial
Construction Cost Estimate), Exhibit F (Administrative and General
Overhead Cost Methodology), and Exhibit G (Resource Cost
Retmbursement Calculation) are hereby attached and by this reference
made a part of this Contract.

BPA-2023-01311-F 0026



Purchase and Sale of Project Qutput.

Lewis hereby agrees to sell and deliver, and Bonneville hereby agrees
to purchase and accept delivery of, the entire Project Output during
the Term, subject to the provisions of this Contract. Bonneville
agrees to pay to Lewis during each Operating Year (or portions
thereof) of the Term an amount equal to Project Power Costs as set
out in this Contract, whether or not the Project or any part thereof
has been completed, terminated, is operating or operable, or its
output Is suspended, interrupted, interfered with, reduced or
curtailed or terminated in whole or in part, and such payments shall
not be subject to reduction whether by offset or otherwise and shall
not be conditioned upon the performance or nonperformance of any
Party to any agreement for any cause whatever.

5. Project Holding Cosfs.

(a) Bonneville agrees to fund Project Holding Costs incurred or
obligated by Lewls. Project Holding Costs so funded shall not
be included in Lewis' Investment.

(b) Bonneville has prepared and provided to Lewis a Project Holding
Cost budget covering the period from January 28, 1991, until the
expected sale and issuance of Cowiitz Falls Bonds to fipance
Intttal Project Construction. In the event the Cowiitz falls
Bonds are not issued prior to June 30, 1991, after consultation
with Lewis Bonneville shall prepare and provide to Lewis an
amended Project Holding Cost budget on or before June 30, 1991,
for the six-month pertod beginning July 1, 1991. Project
Holding Costs budgets for succeeding six-month periods will be
prepared by Bonnevilie as may be necessary. The Project Helding
Cost budget shall state the Project Holding Costs which are
expected to be incurred, and the amount and due dates of monthly
payments needed to defray such Project Holding Costs.

Bonneville shall pay to Lewis the amounts on or before the due
dates set forth in the Project Holding Cost budget to fund such
Project Holding Costs.

(c) Should the actual Project Holding Costs incurred in any month be
more or less than the amount contained in the Project Holding
Cost budget, Bonneville's payment for Project Holding Cosis for
the next month shall be increased or decreased to compensate for
such difference, as approved by Bonneviile.

.(d) As promptly as possible after issuance of the Construction
Notice to Proceed should actual Project Holding Costs incurred
in the last month differ from the Project Holding Costs paid by
Bonneville, Lewis shall provide Bonneville with written
notification of the difference and the reasons therefor. As
approved by Bonneville payments necessary to reconcile the asbove
difference shall be made by the appropriate Party based on such
written notification.

IR
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6. Inltiation of the Project,

(a) ?onnevllle {ssued the Notice to Proceed to Lewls on January 28,
991.

(b) Since recelpt of the Notice to Proceed, Lewis and Bonneville
have promptly taken actions necessary to obtain financing for
Project constructton.

(¢) Lewis has required the Project Engineer to promptly provide
Lewis and Bonneville with a copy of the Final Initial
Construction Cost Estimate.

(d) The Parties intend that Project construction shal) be financed
by the issuance and sale of Cowlitz Falls Bonds. If the Parties
are unable to finance Project construction by the issuance and
sale of Cowlitz Falls Bonds, the Parties shall consult and
mutually agree upon the appropriate course of action.

(e) Bonneville reserves the right to provide funding for Initial
Project Construction by whatever means Bonneville deems
appropriate, inciuding but not iimited to funding from the
Bonneville fund. If Bonneville elects to so fund Inittal
Project Construction from the Bonneville fund, disbursement of
funds shall be governed by a separate letter agreement executed
by the Parties.

(f) Upon receipt of financing for Initial Project Construction,
Lewis shall be responsible for initiating, supervising and
taking all actions necessary to complete Initial Project
Construction.

7. Contract Principles.

The Parties shall exercise their rights and discharge their duties,
as set forth in this Contract, In a manner consistent with the
following principles:

(a) Proceed with all reasonable diligence to initiate and complete
construction of the Project at the earliest practicable time
consistent with this Contract; and

(b) At all times operate the properties of the Project and the
business in connection therewith in an efficient, relfable
manner and at the lowest reasonable cost consistent with the
objective of achieving the efficient integration into the
Federal Columbia River Power System (FCRPS) and the longest

. reasonable operating 11fe for the Project; and

(c) Maintain, preserve and keep, or cause to be maintalned.
preserved and kept, the properties of the Project, and all
additions, improvements and betterments thereto and extensions
thereof, and in every part and parcel thereof in reasonably good
repair, working order and condition; and
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(d) From time to time make, or cause to be made, all necessary and
proper repairs, renewals, replacements, additions, improvements
and betterments thereto and extensions thereof, so that at all
times the business carried on in connection therewith shall be
properly and advantageously conducted; and

(e) Comply with the terms and conditions of any permit, license or
approval for the Project issued by any federal, State or local
governmental agency or body having jurisdiction and with any
Federal, State or local regulation applicable to the
construction, operation, maintenance and repair of the Project,
or requiring a 1icense, permit or approval therefor, including
without limitation the FERC License; and

(f) Use best efforts to reach mutual agreement on matters relating
to the Project, and to act promptly on any recommendation
submitted in any fashion by elther Party; and

¢(g) In managing the investment of Project funds and accounts,
exercise the judgment and care under the circumstances then
prevalling which persons of prudence, discretion and
intelligence exercise in the management of their own affairs,
not tn regard to speculation, but in regard to the permanent
disposition of their funds, consistent with the requirements of
the Bond Resolution, State and Federal law, and Lewis'
contractual obligations; and

(h) Ensure that the income earned by each fund or account, including
but not limited to working capital, 1s credited in accordance
with the terms of the Bond Resolution; and

(1) Take all actions related to the Project in a manner which is
consistent with the terms and provisions of the Bond Resolution,

8. Project Qversight.
(a) Access to Project Information.

(1) As requested by Bonneville, Lewis shall promptly provide to
Bonneville or its designee information and documents
related to any and all matters concerning the Project,
including but not Timited to:

(A) Contracts, agreements, constructton budgets, licenses,
permits, regulatory approvals and other documents
between Lewis and Project contractors related to the
financing, engineering, design and construction of the
Project.

(B) Contracts, agreements and other documents between
Lewis and Project contractors related to the operation
and maintenance of the Project, and a quarterly
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summary of vouchers paid to maintain and operate the
Project. ’

(C) Anaiyses and evaluations related to the Project,
including but not 1imited to all Project cost
information.

(D) Timely notice (including telephonic notice) of any
meetings and negotiations related to the Project
between Lewls and Project contractors or
subcontractors, and Lewis staff meetings on topics
which may effect Project Power Costs. Bonneville may
attend and participate in all such meetings.

(2) Bonneville or its designee may upon reasonable notice and
at any reasonable time, inspect Lewis' books and records
and shall be provided space to conduct such inspections.

(3) BOnnev111E~6r its designee may upon reasonable notice and
at any reasonable time, have access to the Project.

(b Einancing Qversight.

(1) Project Construction Financing.

(A) The Preliminary Initial Construction Cost Estimate has
been prepared by the Project Engineer, and has been
reviewed and approved by the Parties. The Final
Initial Construction Cost Estimate shall be prepared
by the Project Engineer.

(B) Except as requested by Bonneville, the proceeds of
Cowlitz Falls Bonds obtained to finance the Initial
Project Construction shall not exceed the Final
Inittal Construction Cost Estimate and the final
estimate of assoctated Financing Costs, including
Lewis' Investment.

(C) Should Cowlitz Falls Bonds, in addition to those
tssued for Initial Project Construction, be required
to finance the completion of Project construction, or
any OR&R, such additional issue(s) shall not exceed
the estimated cost of such completion or OR&R,
including any contingency, and the final estimate of
assoclated Financing Costs, as estimated by the
Project Englineer.

(D) If requested by Bonneville, Lewis shall include in the
Cowlitz Falls Bond issuance to finance Initial Project
Construction an amount equal to all or any portion of
the Project Holding Costs paid or obligated to be paid
by Bonneville pursuant to Section 5 and the final
estimate of associated Financing Costs. Upon receipt
of the proceeds of such Cowiitz fFails Bonds, Lewis
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shall pay to Bonneville from such proceeds an amount
equal to Project Holding Costs included in such
Cowlitz Falls Bonds.

(E) At Bonneville's request, Lewis shail use 1ts best
efforts to finance through sale and {ssuance of
Cowlitz Falls Bonds Bonneville's share of Actual
Inttial Construction Costs in excess of the
Preliminary Infttal Construction Cost Estimateand any
Delay Costs and the final estimate of assoclated
Financing Costs.

(2) Review and Approval or Disapproval.
Commencing with the date of execution of this Contract,
Bonneville shall review and approve or disapprove the
following items prior to Lewis taking action on them.
Bonneville shall exercise its right to review and approve
or disapprove within a reasonable period under the
circumstancés. - Any ftem submitted to Bonneville which is
not disapproved within fifteen (15) days shall be deemed to
be approved by Bonneville.

(A) Terms and conditions of agreements with and selection
of bond counseil, financial advisors, underwriters or
other entities as may be retained during the Term to

N facilitate or perform Project financing;

(B) The contents of all official documents prepared for
use in the issuance and sale of any Cowlitz Falls Bond
issue, including but not limited to official
statements, press releases, financing plians, Project
definitions, and modifications or revisions thereto;
and

(C) The disposition of monies from funds or accounts
established by the Bond Resolution which become
available due to refunding or refinancing of Cowlitz
Falls Bonds.

(3 r .
Lewis shall not adopt any resolution, or indenture, or
fncur any indebtedness which constitutes a charge on the
Project through which Lewis will acquire funds during the
Term to pay costs of the Project without first requesting
and obtaining Bonneville's written consent. Any such
request submitted to Bonneville by Lewis which {s not
dented by Bonneville within fifteen (15) days shail be
deemed to be consented to by Bonneville.

(4> Reguests for Financing, Refinancing and Refunding.

(A) Hhen requested by Bonneville, Lewis shall in good
fatth use its best efforts to arrange for the
refinancing or refunding of all or a portion of the
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Cowiitz Falls Bonds, the financing of Delay Costs, the
financing of Termination Costs for site restoration,
and the financing of altl or any portion of any OR&R
for the Project. Such requests by Bonneville shail
not require Lewls to issue and sell Cowlitz Falls
Bonds with maturities which are subsequent to the Term
of this Contract, unless otherwise agreed to by the
Parties.

(B) Bonneville shall compensate Lewis for all costs
incurred by Lewis in undertaking any refinancing,
refunding or financing effort requested by Bonneville,
tncluding but not limited to staff compensation, and
reasonable transportation, food, and lodging expenses.

(C) Bonneville shall withdraw any request to Lewis for
financing, refinancing or refunding made pursuant to
Section 8(b)(4)(A) when lewis demonstrates that
complyfng with such request will detrimentally affect
Lewis’ costs, or materially Impair Lewis' ability, to
finance facilities necessary to provide reliable
service to Lewis' retail customers.

(c) Construction Qversight.

(1) Oversight during construction of the Project shall be
conducted as follows: .

(A) For Initial Project Constructfon, including any delay,
suspension or termination thereof occurring prior to
the Commercial Operation Date, Lewis shall direct the
Project Englineer to prepare and submit to the Parties
a monthly report containing a comparison of Initial
Construction Costs expended to date to both the
Preliminary Initial Construction Cost Estimate and the
Final Initial Construction Cost Estimate, the
percentage of the Project completed, the estimated
Commercial Operation Date and the projected Actual
Initfal Construction Costs.

(B) During Initial Project construction, tncluding any
delay, suspension or termination thereof no later than
the beginning of the sixth (6th), the twelfth (12th),
eighteenth (18th), twenty-fourth (24th) and thirtieth
(30th) months of the Project construction period,
Lewis shall direct the Project Engineer to prepare and
submit to the Parties a comprehensive Project
construction cost budget patterned after the Final
Initial Construction Cost Estimate, and stating among
other items the then current estimated Actual Initial
Construction Costs for the Project based upon then
available information.
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(C) For Project construction, including any delay,
suspension or termination thereof occurring at any
time during the Term, prior to Lewts incurring any
obligations under any contract, agreement,
construction budget or document relating to the
engineering, design and construction of the Project,
Lewis shall submit in writing the same to Bonneville
and Bonneville shall have the right of review and
approval or disapproval. Any ftem submitted to
Bonnevilie which is not disapproved within fifteen
(15) days shall be deemed to be approved.

(d) Hritten Recommendations.

(1) Llewls may at any time submit to Bonneville written
recommendations on any matter arising under this
Section 8. Bonneville shall take action on such written
recommendations within fifteen (15) days of receipt by
adopting, modifying or rejecting such recommendations.
Bonneville shall promptly notify Lewls in writing of
Bonneville's decision and its reasons therefor. Upon
recelpt by Lewls of such written decision by Bonnevilie,
Lewis shall promptly implement such decision.

(2) For Initial Project Construction, including any delay,
suspension or termination thereof occurring prior to one
(1) year after the Commercial Operation Date, Bonneville
may at any time submit to Lewis written recommendations on
any matter arising out of such construction. Lewis shall
have fifteen (15) days from receipt of such written
recommendation to discuss the recommendation with
Bonneville. Upon the expiration of the fifteen (15) day
pertod, Lewls shall promptly implement the written
recommendation of Bonneville unless Lewis can demonstrate
that implementing the recommendation would be contrary to
the provistons of the FERC License, State or Federal Llaws,
the requirements of the Bond Resolution, or any license,
permit, approval or regulatory provisions applicable to the
Project.

(3) For Project construction, including any delay, suspension
or termination thereof occurring at any time after the
Commercfal Operation Date, Bonneville may at any time
submit to Lewis written recommendations on any matter
arising out of such construction. Lewls shall take action
on such written recommendation within fifteen (15) days of
receipt by adopting, modifying or rejecting such
recommendation. Lewis will promptly notify Bonnevilie in
writing of its decision and the reasons therefor.
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9. Budget Process.
(a) Annval Operating Budgef.

(1) An Annual Operating Budget shall be prepared commencing
with the earlier of the Operating Year that includes the
Commercial Operation Date or November 1994. No later than
one hundred and twenty (120) days prior to the earlier of
the Commercial Qperation Date or November 1994, and
thereafter no later than one huadred and twenty (120) days
prior to the start of each Operating Year during the Term,
the Parties shall commence development of a mutually
agreeable Annual Operating Budget covering a prospective
seven (7) Operating Year period for the following Project
Power Costs:

(A) 0&M Costs (including Special O&M Costs and Operating
Horking Capttal),

(B) OR&R Costs,
(C) Annual Debt Service,

(D) Payments required to be made into the reserve account
in the bond fund for the Cowlitz Falls Bonds and the
reserve and contingency account in the Revenue Fund,
and

(E) All other Project Power Costs.

Such Annual Operating Budget shall be completed no later
than thirty (30) days prior to either the Commercial
Operation Date or the beginning of the Operating Year, as
appropriate.

(2) The Annual Operating Budget so developed shall contain a
detailed estimate of the Project Power Costs listed in
Section 9¢a){1) by month for the next two (2) Operating
Years, and a general estimate by quarter of the Project
Power Costs listed in Section 9<¢a)(1) for an addittonal
five (5) Operating Years. The Annual Operating Budget
shall establish the amount and due dates for all payments
from Bonneville to Lewis for Project Power Costs during the
next two (2) Operating Years, based upon the best available
tnformation. The Annual Operating Budget shall establish
the amount of Operating Working Capital required by the
Project and the monthly payments from Bonneville to Lewis
required to provide the Annual Operating Budget during the
next two (2) Operating Years.

(3) Hithin sixty (60) days of the end of each Operating Year
during the Term, Lewis shall provide Bonneville with a

written comparison of the actual balance of Operating
Working Capftal with the amount budgeted for Operating
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Working Capital for that Operating Year. If this
comparison establishes a difference between actual balance
and budgeted Operating Working Capital for that Operating
Year, Bonneville's payments to Lewis for Operating Korking
Capital under the Annual Operating Budget then in effect
shall be adjusted as follows:

(A) If the actual balance exceeded amounts budgeted in the
Annual Operating Budget for Operating Working Capital,
for the Operating Year most recently ended,
Bonneville's next monthly payment shall be reduced by
such difference.

(B) If the actual balance was less than the amounts
budgeted in the Annual Operating Budget for Operating
HWorking Capital, for the Operating Year most recently
ended, Bonneville's next monthly payment(s) shall be
fncreased by such difference.

(4) During any Operating Year either Party may request that the
Annual Operating Budget for that Operating Year be amended
when it belteves that: (A) the Annual Operating Budget
(excluding Annual Debt Service) will exceed actual Project
Power Costs (excluding Annual Debt Service) by fifteen (15)
percent or more; or (B) actual Project expenses have or
will exceed the Operating Working Capital contained in the
Annual Operating Budget. Upon mutual agreement of the
Parties, the Annual Operating Budget shall be amended to
reflect such actual or projected costs for that Operating
Year.

(5) Bonneville shall pay to the Trustee or paying agent the
portion of Project Power Costs, required to be paid
pursuant to Section 4, consisting of Annual Debt Service,
on or before the date such amounts are due under the Bond
Resolutton.

(6) Within one (1) year of the execution of this Contract, the
Parties shall mutually agree upon a format and supporting
documentation to be used for establishing the Annual
Operating Budget, which format may be revised as agreed by
the Parties.

(7) A methodology for defining and allocating admintstrative
and general costs to the Project, is attached as Exhibit F
and that methodology may be revised as agreed by the
Parties.

{8) When other entities make demands or proposails which wiil
increase Project Power Costs, the Parties shall consult and
jointly decide whether the proposed increase should be
contested. If the Parties jointly decide to contest a
proposed increase, both Parties shall support and cooperate
in the contest, and the costs of such contest shall be
Project Power Costs.
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(b) OR&R Cost Oversight.

(1) As part of the Annual Operating Budget process the Parties
shall consult and mutuaily agree upon the need for, timing
of and means of funding any OR&R.

(2) To the extent the Parties decide to issue Cowlitz Falls
Bonds to finance all or a portion of any OR&R, the term of
such Cowlitz Falls Bonds shall equal, as nearly as
practicable, the expected 1ife (or the weighted average of
the expected lives) of the OR&R.

10. Delay, Suspension or Termipation of Project Construction.
(a) Delay of Construction.

(1> (A) Bonnevilie in its sole discretion after consultation
with Eewis shail have the right to delay Inttlal
Project Construction for the duration of any
injunction appiicable to the Project. The Parties
shall take all reasonable actions necessary to 1ift
the injunction.

(B)Y In addition to any delay {nstituted pursuant to
Section 10¢aY(1)(A), Bonneville in I1ts sole discretion
after consultation with Lewis shall have the right to
delay Initial Project Construction for up to twelve
(12) months in the aggregate for any reason, but in no
event shall such delay extend beyond the construction
start or completion date as established by FERC, or
expiration date for any permit or license required for
Initial Project Construction. Upon request by
Bonneville, the Parties shall take actions necessary
to extend any permits or licenses required for Initial
Project Construction for a perifod at least equal to
the delay period requested by Bonneville.

¢(2) Bonneville shall provide Lewls with written notification
within thirty (30) days of its decislion to delay Initial
Project Construction pursuant to Section 10(a){i) and such
written notification shall establish the effective date of
delay and period of delay. Lewis shall take all actions
necessary to delay Initial Project Construction for the
period specified by Bonneville, at the earliest date, but
in no case later than thirty (30) days after receipt of the
written notification by Bonneville.

(3) (A) For delays pursuant to Section 10(2)(1)(A) as promptly
as possible after receipt of written notification
Lewis shall prepare and provide to Bonneville Delay
Cost budgets for consecutive twelve-month periods for
the duration of the injunction. For delays pursuant
to Section 10¢a)(1)(8B) as promptly as possible after
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receipt of written notificatton Lewis shall prepare
and provide to Bonneville a twelve-month Delay Cost
budget. Each Delay Cost budget, shall state the Delay
Costs which are expected to be incurred, and the
amount and due dates of monthly payments needed to
defray such Delay Costs. Bonneville shall pay to
Lewis the amounts on the due dates set forth in the
Delay Cost budgets to fund such Delay Costs.

(B) Should the actual Delay Costs incurred in any month be
more or less than the amount contained in the Delay
Cost budget, Bonneville's payment for such costs for
the next month shall be increased or decreased to
compensate for such difference, as approved by
Bonneville.

(C) As promptly as possible after the end of the delay
period should actual Delay Costs incurred in the iast
month"differ from the Delay Costs paid by Bonneville,
Lewis shall provide Bonneville with written
notification of the difference and reasons therefor.
As approved by Bonneville, payments necessary to
reconcile the above difference shall be made by the
appropriate Party based on such written notification.

(b) Terminatton of Construction.

)

Bonneville in its sole discretion after consultation with
Lewis shall have the right to terminate Initial Project
Construction as follows:

(A) Prior to the issuance of Construction Notice to
Proceed, if Bonneville determines that the Final
Initial Construction Cost Estimate, pursuvant to
Section 6{c), exceeds 107 percent of the Preliminary
initial Construction Cost Estimate by %12 miliion, or
more.

(B) After the issuance of Construction Notice to Proceed,
{f Bonneville determines that the projected Actual
Initial Construction Costs, pursuant to
Section 8(c){1)(A) and (B), are forecast to exceed
107 percent of the Preliminary Initial Construction
Cost Estimate by $12 miilfon or more.

(C) If there is any action by any legal, adminfstrative or
regulatory body of competent jurisdiction, which
prohiblts or renders impracticable completion of
Initial Project Construction.

(D) If there is any act or event which constitutes an
Uncontrollable Force which prohtbits or renders

impracticable compietion of Initial Project
Construction.
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(E) If Bonneville is required to adopt a policy which 1s
applicable to the Project and which prohibits or
renders impracticable completion of Inftial Project
Construction.

(F) If for any reason unrelated to the Project Bonneviile
determines that compietion of Infttal Project
Construction is Impracticable.

(2) Bonneville shall provide Lewis with written notification
within thirty (30) days of receipt of the most recent
report submitted pursuant to Section 6(c) or 8(c)(1)(A) and
{B) and such written notification shall establish the
effective date of Bonneville's decistion to terminate
Inttial Project Construction pursuant to Section 10(b)(1)(A)
or (B). Lewis shall take all actions necessary to
terminate Initial Project Construction, at the earliest
date but dn no case later than thirty (30) days after
receipt of the written notification by Bonneville.

(3) Bonneville shall provide Lewis with written notification
within thirty (30) days of the action, event, policy or
determination and such written notification shall establish
the effective date of Bonneville's decision to terminate
Initial Project Construction pursuant to
Section 10(b)(1)(C), (D), (E) or (F). Lewis shall take all
actions necessary to terminate the Project, at the earliest
date but in no case later than thirty (30) days after
receipt of the written notification by Bonneville.

{4) Any decision by Bonneville not to provide written
notification to Lewis of any election pursuvant to
Secttons 10(b)(2) and (3) within the time periods set forth
therein shall constitute an election not to terminate
Inttial Project Construction based on information then in
Bonneville's possession.

(5) If Bonneville decides to terminate Initial Project
Construction pursuant to Sectfon 10(b)(1>(A) through (E),
the Termination Costs shall be pald by the Parties as
follows:

(A} For termination of Initial Project Construction
occurring prior to the sale and issvance of Cowlitz
Falls Bonds, Termination Costs shalil be paid by
Bonneville.

(B) For termination of Initial Project Construction after
the sale and issuance of Cowlitz Falls Bonds and prior
to the forty-sixth (46th) day after the jissuance of
the Construction Notlice to Proceed, Lewis shail pay
half of the Termination Costs subject to a total limit
on such payments equal to the amount held in the
separate account established pursuant to
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(6)

(N

Section 11(b), and from the $2 million pledged by
Lewls, pursuant to Section 11(a). Bonneville shall
pay the remainder of the Termination Costs.

(C) For termination of Inittal Project Construction after
the period established in Section 10(b)(5)(B) all
funds held in the separate account established
pursuant to Section 11{(b), and from the $2 miliion
pledged by Lewls, pursuant to Section 11(a) shall be
disbursed to Lewis for the payment of all Termination
Costs. Bonneville shall pay the remainder of the
Termination Costs.

For termination of Inftial Project Construction pursuant to
Section 10(b)(1)(F), Termination Costs shall be paid by
Bonneville and no Termination Costs shall be paid from the
separatg account estabiished pursuant to Section 11{b).

5
Should Bonneville elect to terminate Initial Project
Construction pursuant to Section 10(b)(1), Termination
Costs shall be budgeted and paid as follows:

(A) As promptly as possible after receipt of the written
notification Lewis shall provide to Bonneville for
approval a written statement of the Termination Costs
which Lewis expects to incur.

(B) For termination pursuant to Sections 10(b)(1)(A) through
(E), upon approval by Bonneville, Bonneville and Lewis
shall authorize the Trustee to pay to Lewis from the
separate account established pursuant to Section 11(b),
an amount equal to the sum of the Termination Costs set
forth in the written statement subject to 1imitations
identified in Section 10¢(b)(5)(B) If applicable. In the
svent such funds are insufficient to pay all Termination
Costs, the funds held in the Construction Fund for
Project construction shall be made available to Lewis to
pay Termination Costs. In the event such funds from
these sources are insufficient to pay all Termination
Costs, Bonneville shall pay to Lewls an amount equal to
Termination Costs remaining unpaid.

(C) For termination pursuant to Section 10<(b)(1)(F), upon
approval by Bonneville, Bonneville shall authorize the
disbursment to Lewls of an amount equal to the sum of
the Termination Costs set forth in the written
statement prepared pursuant to Section 10(b)(7)(A).
Funds for such payments shall be from any source other
than the separate account established pursuant to
Section 11(b), as determined by Bonneville.

(D) As promptly as possible should the actual Termination
Costs incurred by Lewls differ from those paild by
Bonneville pursuant to Sectton 10(b)(7), Lewis shal)
promptly provide Bonneville written notification of
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the amount of and reasons for such differences. The
difference between the actual Termination Costs
fncurred by Lewis and the payment made by Bonneville
shall be paid to the appropriate Party. The payment
due under this Section (10(b)(7)(D) shall include
interest on the sum owing from the date the
Termination Costs are iIncurred, pursuant to

Section 10¢(p){7) untii the date the invoice is paid,
calculated using the wetghted average of the interest
rate on ninety (90) day Treasury Bills during the time
period for which the interest charge is due.

1. wis' m T

(a) Upon the receipt of the proceeds from the sale and issuance of
Cowlitz Falis Bonds, Lewls shall retain $3 miliion of such
proceeds as partial repayment of Lewis' Investment. Lewis shall
be obligated to use up to $2 millfion of the $3 million to pay
reimbursement obligations pursuant to Section 14(a) or
Termination Costs pursuant to Section 10(b)(5)(B) and (C) to the
extent such obligattons exceed the funds in the separate account
established pursuant to Section 11(b).

(b> On the day of receipt from the proceeds of the sale and issuance
of Cowlitz Falls Bonds the entive amount of Lewis' Investment,
minus $3 mitlion disbursed pursuant to Section 11(a) shall be
placed on deposit in a separate account in the Construction
Fund, as provided in the Bond Resolution.

{(c) The Trustee shall only disburse monies from the separate account
upon recefpt of invoices prepared in accordance with Section 16.

(d) After payment of reimbursement obligations pursuant to
Section 14{(a) and Termination Costs pursuant to Section 10 the
Trustee shall dispose of the funds remaining in the separate
account as follows:

(1) The amount originally deposited in the separate account
established pursuant to Section 11(b), less disbursements
to pay reimbursement obligations pursuant to Section 14(a)
and Termination Costs pursuant to Section 10 shall be
disbursed to Lewis upon receipt of an invoice prepared in
accordance with Section 16.

(2) Interest earnings on the fund held in the separate account
established pursuant to Section 11(b) shall be paid as
follows:

(A) To Lewis the amount determined by multiplying such
interest earnings by a fraction the numerator of which
shall be the amount origtnally deposited In such
separate account pursuant to Section 11(b) less one
half of the total disbursements from such separate
account and the denominator of which shall be the
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amount originally depostted in such separate account
pursuant to Section 11(b).

(B) To the bond fund for the Cowlitz Falis Bonds, or such
other fund established by the Bond Resolution as
Bonneville may direct, the interest earnings remaining
after the payment to Lewis under Section 11(d)(2)(A).

(e) If Bonneville terminates Initial Project Construction pursuant
to Section 10(b)(1)(F) the Trustee shall disburse to Lewls all
of the funds held in the separate account upon receipt of an
involice prepared in accordance with Section 16.

12. Project Performance.
The Parties shall ensure Project performance as follows:

(a) As directed by Bopneville, prior to the start of the Annual
Operating Budget process pursuant to Section 9¢a), Lewis,
Bonneville or a Project contractor shall perform a relative
efficiency test(s) on the Project, using either a manual test or
an automatic data recording test device. The test(s) will
establish the relative efficiency of each of the Project's
un:ts. and provide information to optimize the operation of each
unit.

(b> Based on the information provided by each annual test, Lewis
shall take the steps necessary to optimize the operation of each
of the Project's units.

{c¢) Based upon the results of the test(s), the Parties shall
determine {f either of the Project's units has suffered an
efficiency loss compared with the test conducted ir the
preceding Operating Year, and shall determine the cause or
causes of such loss.

(d) After consultation with Lewis, Bonneville shall determine what
corrective measures are needed to remedy the loss of effictency,
and shall include funding for such corrective measures in the
Annual Operating Budget. Lewis shall promptly implement such
corrective measures.

(e) Based on the information provided by each annual test, Lewis
shall take the steps necessary to optimize the two unit
operation of the Project.

13. .
Starting on the Commercial Operation Date, Bonnevilie shall make
fncentive performance payments in the amounts and to Lewis determined
as follows:
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(a) .
The Parties shall consult and mutually agree upon the Actual
Initia) Construction Costs within twenty-four (24) months after
the Commercial Operation Date. Should Actual Initial
Construction Costs be less than 95 percent of the Preliminary
Inttial Construction Cost Estimate, Bonneville shall pay Lewis
an amount equal to one-half of the amount by which Actual
Initial Construction Costs are less than 95 percent of the
Preliminary Initial Construction Cost Estimate, less the
underwriters discount and direct financing expenses assoclated
with the amount to be paid to Lewis. The payment due under this
Section shall include an interest charge on the payment for the
period from the Commercial Operation Date to the date the
invoice is paild, calculated using the weighted.average of the
interest rate on ninety (90) day Treasury Bilis during the
period for which the interest charge is due. For purposes of
making the determination pursuant to this Sectton 13(a),
Bonneville shall exclude from the Actual Initial Construction
Costs all costs Which are attributable to implementation of
recommendations made pursuant to Section 8(d)(2), unless
warranted as required by the Project Engineer.

(b) Special Operation and Maintenance Costs.

Within sixty (60) days after the end of each Operating Year, the
Parties shall consult and mutually agree on whether payments are
due for Special O&M Costs, subject to the Timitations contained
in Section 15, as set forth below:

(1) Actual Special O&M Costs incurred for the Project shall be
compared with the unamended amount contained in the Annual
Operating Budget for Special 0&M Costs prior to the start
of that Operating Year.

(2) Should actual Special O&M Costs for an Operating Year be
less than 97.5 percent of the unamended amount contained in
the Annual Operating Budget for Specfal O&M Costs prior to
the start of that Operating Year, Bonneviile shall pay to
Lewis an amount equal to one-half of the amount by which
actual Special O&M Costs are less than 97.5 percent of the
unamended amount contained in the Annual Operating Budget
for Special O&M Costs prior to the start of that Operating
Year.

(3) The calculation set out In Section 13(b){1) and (2) shall
exclude actual Special O&M Costs which are attributable to
an Uncontroilable Force.

15. ‘
During the Term, Llewis shall make reimbursement payments in the

amounts as determined below:
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(a) Actyal Inittal Construction Costs.

(1) Should Actual Initial Construction Costs exceed 107 percent
of the Preliminary Inittial Construction Cost Estimate,
Lewis will reimburse Bonneville from the amount held in the
separate account established pursuant to Section 11(b), and
from the $2 million pledged by Lewis pursuant to
Section 11(a), an amount equal to the amount by which
Actual Initial Construction Costs exceed 107 percent of the
Preliminary Inftfal Construction Cost Estimate, subject to
a total 1imit on reimbursement payments by Lewis to
Bonneville equal to the $2 million pledged by Lewis
pursuant to Section 11(a) and the amount held in the
separate account established pursuant to Section 11(b).

(2) For purposes of this Section Bonneville shall exclude from
the Actual Initial Construction Costs all costs which are
attributable to the implementation of recommendations made
pursuant té Section 8(d)(2), uniess warranted as required
by the Project Engineer.

(3) For purposes of Sections 13(a) and 14(a)(1), Bonneville
shall include in the Actual Initial Construction Costs all
Delay Costs which are attributable to delays or
suspensions, pursuant to Section 10(a)(1), which are caused

by:

(A) Any action by any legal, administrative or regulatory
body of competent jurisdiction, which prohibits or
renders impracticable continuation of Initial Project
Construction;

(B> Any act or event which constitutes an Uncontrollable
Force which prohibits or renders impracticable
continuation of Inttial Project Construction;

(C) 1If Bonneville is required to adopt a policy which is
applicable to the Project and which prohibits or
renders impracticable continvation of Initial Project
Construction.

(4) For purposes of Sections 13(3) and 14(a)(1), Bonneville
shall exciude from the Actual Initial Construction Costs
all Delay Costs which are attributable to delays or
suspensions, pursuant to Section 10(a)(1)(B), which are
caused by any reason, unrelated to the Project, for which
Bonneville determines that continuation of Initial Project
Construction is impracticable.

(b)Y Special QOperation and Maintenance Costs.
Hithin sixty (60) days after the end of each Operating Year, the
Parties shall consult and mutually agree on whether payments are
due for Special O&M Costs, subject to the limitations contained
in Section 15, as set forth below:
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13.

16.

(1) Actual Spectal O&M Costs iIncurred for the Project shall be
compared with the unamended amount contained in the Annual
Operating Budget for Special O&M Costs for that Operatling
Year.

(2) Should actual Special 0&M Costs for an Operating Year
exceed 102.5 percent of the unamended amount contained in
the Annual Operating Budget for Special Q&M Costs for that
Operating Year, Lewis shall pay to Bonneville an amouni
equal to one-half of the amount by which actual Special OM
Costs exceed 102.5 percent of the unamended amount
contained in the Annual Operating Budget for Special OM
Costs for that Operating Year.

(3) The calculation set out in Section 14(b)(1) and (2) <hzxll
exclude actual Special O&M Costs which are attributable to
Uncontrollable Forces.

a
I3

v m .
The obligations to make certain payments, pursuant to Sections 13 and
i4 are limited as follows:

(a) .
Lewis' obligation to reimburse Bonneville for certain Special
O%M Costs, as set forth 1n Section 14(b), and Bonneville's
obligation to make incentive payments for Spectal O&M Costs
pursuant to Section 13(b), shall be 1imited during any Operating
Year to an amount calculated by multiplying 3.6 mills per
kilowatthour (9.5 percent of Lewis' 1988 retail rates) by Lewis'
tota) retall sales (in kilowatthours) during the Operating Year
In which the payment obligation was incurred subject to the
cumulative payment 1imit set forth in Section 15(b).

(b) .
Commencing with the Commercia) Operation Date, the cumulative
payment obligation pald by Lewis during the Term to reimburse
Bonneville for Specfal O&M Costs pursuant to Section 14(b),
shall be limited to the amount remaining in the separate account
after the disbursements pursuant to Sections 11(d)(2) and 14(a),
inflated by the Gross National Product Implicit Price bLefiator,
as published in the Survey of Current Business by the United
States Department of Commerce.

Billing and Payment.
(a) General Provisions.

The payment of amounts due from one Party to the other Party
under this Contract shall be billed and pald as follows:

(1) Except as provided in Section 9(a)(5) for the payment of

Annual Debt Service, payment of all Project Power Cosis
from Bonneville to Lewis shall be due in the amounts and on
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the due dates specified tn the Annual) Operating Budget
established pursuant to Section 9(a).

(2) Payments pursuant to Sections 13(a) and (b), 14(a) and (b),
and Section 25 shall be made by invoice submitted from the
Party entitled to payment to the Party owing payment.

(3) Payments shall be made as such costs are incurred pursuant
to Sections 10(b)(7), 11(d) and (e), and 14(3a) and shall be
made by invoice prepared by Bonneville, acknowledged by
Lewis, and submitted to the Trustee.

(4) Any invoice for payment submitted to a Party must state the
Contract section under which payment is sought, the amount
due, and the date the tnvoice was issuved.

(5) Payment of amounts due under this Contract shall be due by
the close of business on efther: (A) the due date
specified 1n the Annual Operating Budget; or (B) in the
absence of a due date in the Annual Operating Budget, the
35th day after the issuance date shown on the invoilce.

(6) Payments received by mail shall be accepted without
assessment of the charges set out in Section 16¢a)(7)
provided that the postmark indicates payment was mailed
efther: (A) five (5) days prior to the payment due date
established in the Annuval Operating Budget; or (B) on or
before the 30th day after issuance of the invoice. If the
due date in the Annual Operating Budget, or the 35th day
after the date of issuance of an invoice is a Saturday,
Sunday or other non-business day of the paying Party, the
next following business day shall be the last day on which
payment may be made to avold additional charges pursuant to
Sectton 16(aX(7). .

(7) Payments not received when due shall bear an additional
charge, commencing ten (10) days after the payment due
date, of one-twentieth percent (0.05%) of the amount
remaining unpaid, which additional charge shall be added on
each succeeding day until the entire amount, including the
additional charge, is paid in full.

(8) Failure to receive an involce shall not release a Party
from 1iability for payment.

(9) Payments due for amounts payable under this Contract shall
be made either by check or by electronic funds transfer to
a financial institution designated by each of the Parties.

(b) Billing Disputes.
In the event that a Party disputes an invoice, the Party
disputing the invoice shall pay the invoice under protest. The
Parties shall in good faith attempt to resolve such dispute by
consultation. Any subsequent adjustment to such invoice
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resulting from consultatton by the Parties or arbitratton shall
fnclude interest from the date payment was made, calculated
using the welghted average of the Interest rate on ninety (90)
day Treasury Bills during the time period for which the interest
charge is due. The Parties may challenge invoices and seek
adjustments anytime within three (3) years after the date the
invotce is issued, and shall thereafter be foreclosed from
seeking adjustment.

17.
Upon the expiration of this Contract:

(a) Bonneville shall thereafter have no obligation to pay Project
Power Costs.

(b) Lewis shall not thereafter be required to refund to Bonneville
any amounts on deposit in the bond fund, the Construction Fund,
or any arbitrade; rebate fund established pursuant to the Bond
Resolution.

(c) Lewis shall pay Bonpeville a sum equal to the amount then on
deposit which was paid by Bonneville into the Revenue Fund and
all accounts therein, including the general account, which
amount shall not include bond proceeds deposited in such fund
and accounts.

(d) Lewis shall pay Bonnevilie an amount equal to the fair market
value of any inventory of generally consumable spares for the
Project which are not in service, including but not limited to
oil, wire, meters, tools, safety equipment and office supplies.

(e) For equipment acquired for the Project which is not financed by
Cowlitz Falls Bonds, including, but not limited to, vehicles and
boats, and with an expected useful 1ife, as mutually agreed by
the Parties, extending beyond the Term, Lewls will pay
Bonneville an amount equal to remaining costs of such equipment,
calculated pursuant to Exhibit B.

(f) For any OR&R not financed by Cowlitz Falls Bonds, and with an
expected useful 1ife, as mutually agreed by the Parties,
extending beyond the Term, Lewis will pay Bonnevilie an amount
equal to the residual value of such OR&R, calculated pursuant to
Exhibit B.

(g) For any prepayments of insurance premiums, taxes or any other
Project expense, for a period which extends beyond the Term,

Lewis will pay Bonneville an amount equal to remalining residual
value of such prepayment, calculated pursuant to Exhibit B.
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18. Project Qperator.

(a) Lewis shall be responsible for constructing, operating and
maintaining the Project during the Term. While Project
Operator, Lewis may elect at any time to have Project operations
performed by a Project contractor.

(b) ODuring the Term, Bonneville may replace Lewis as Project
Operator if:

(1) The actual Special OM exceeded budgeted Special O&M by an
amount equal to or greater than the amount calculated
pursuant to Section 15(a) for any three (3) years in any
consecutive five (5) year period; or

(2) The amount by which actual Specfal O&M exceeded budgeted
Special O&M by $6 million or more, as inflated by the Gross
National Product Implicit Price Deflator, as published in
the Survey -of Current Business by the United States
Department of Commerce; or

(3) Either of the Project's units relative efficliency, measured
pursuant to Section 12, declines by two (2) percent or more
per year in any three (3) years during any consecutive five
(5) year period; or

{4) The Project's Annual Avallability Factor falls below
80 percent for any three (3) years in any consecutive five
(5) year period.

(c) If Bonneville removes Lewis as Project Operatof. the Parties
shall have no further obligation to make payments pursuant to
Sections 13(b) and 14(b).

(d) Should either Lewis or Bonneviile elect to have Project
operations performed by a Project contractor, pursuant to
Sections 18(a) or (b), then the Party which has not made such
election shall have the right to participate in the selection of
the Project contractor, and to review and comment upon the
proposed contract for Project operations prior to execution.

(e) Notwithstanding any other provision of this Contract, Lewis
shall have the right at any time during the Term to perform any
and all acts required by an order or orders of FERC, or its
successor, or any State or local agency or body of competent
Jurtsdictlon.

19. Power Deljverjes.
Lewis shall make the Project Output avallable to Bonneville at the
Point of Dellvery as specified in this Section.
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(a) Project Dispatch.

Bonneville shall have the right to schedule the Project Qutput
to best serve FCRPS requirements, subject to FERC License
requirements and operating constraints. Lewis shall promptiy
provide to Bonneville all information and documentation
necessary to determine FERC License requirements and operating
constraints. Schedules of deliveries of Project Output to
Bonneville shall be submitted according to the Power Scheduling
Procedures Exhibit A.

(b) Metering.

(1) The amounts of capacity, energy and reactive energy
delivered from the Project to Bonneville at the Point of
Delivery during each month shall be computed using
measurements made by meters installed at the Project at the
generator bus bar over which the electric power flows, and
adjusted for losses between the metering point and the
Point of Delivery using the 1ine loss calculation mutually
agreed to by the Parties. The capacity, energy and
reactive energy from the Project shall be metered at the
generation voltage of the Project. Lewis shall test the
metering equipment at least once every two (2) years. The
costs of tests and inspections of the metering equipment
shall be Project Power Costs. Eilther Party shall give the
other reasonable notice of the time when any tests and
{nspections are to be made in order that both Parties may
be properly represented at each test and inspection.

{(2) If Bonneville determines that automatic data acquisition
(telemetering), microwave or other communication equipment
is needed for scheduling, automatic generation control,
two-way metering, or for other purposes, such equipment
shall be installed upon request, and the costs of such
equipment and its installation shall be Project Power
Costs. Such equipment shall be the property of Bonneville,
and at the expiration or termination of this Contract at
Bonneville's request and expense, such equipment may be
removed from the Project.

(c) v .
Project Qutput made available to Bonneville shall be in the form

_ of three phase current, alternating at a nominal frequency of
sixty (60) hertz and at 230 kV. Phase imbalance shall be no
greater than ten (10) percent.

(d) Dellvery Over Other Facilities.

The delivery of Project Qutput to Bonneville at the Point of
Delivery shall be made by transfer over facllities of Tacoma
City Light (Tacoma) and Lewis. The terms and conditions for use
of the Tacoma facilities shall be governed by a transfer
agreement between Lewis and Tacoma, which shall be based on the
principles as agreed to by the Parties. The terms and
conditions for the use of Lewls' facilities shall be governed by
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a transfer agreement between Bonneville and lewis. Lewls shall
use its best efforts to effect quality and continuity of
deliverles to Bonneville comparable to that which would be
provided under direct deliveries.

(e) v .
Lewis or Bonneville may temporarily interrupt or reduce
deliveries of capacity or energy from the Project if Lewis or
Bonneville determines that such jnterruption or reduction is
necessary or desirable in case of system emergencies, or in
order to Install equipment in, make repairs to, make
replacements within, make investigations and inspections of, or
perform other maintenance work on, Lewis' facilities or
Bonneville's facilities. Except in the case of emergency, Lewis
and Bonneville shall give notice to the other Party of any
scheduled interruption or reduction, the reason for and the
probable duration of any such interruption or reduction, to the
extent possible.

20. .
Power required by the Project for station service shall be provided
by the Project when available. When power is not avallabie from the
Project for station service, power for station service shall be
provided to Lewis by Bonneville under applicable Bonneville rate
schedules. The cost of power for station service provided by
Bonneville shall be a Project Power Cost.

21. Interconnection.

(a) Lewis shall engineer and design the Project giving due
consideration to operational safety, integrity, and rellability
of the FCRPS and the facilities with which 1t is interconnected.

(b) Lewls and Bonneville shall mutuaily agree on the type and the
extent of interconnection equipment necessary for integration of
the Project Qutput following the guidelines estabiished by the
Technical Standards for Integration of Small Generating
Resources to the Bonneville Transmission System, attached as
Exhibit C.

22. Contractor Performance.

(a) In all contracts and agreements between Lewis and all Project
contractors and subcontractors related to the engineering,
design and construction of the Project, Lewis shall include
provisions to ensure that contractors and the subcontractors
perform in accordance with contract specifications. All such

. contracts and agreements shall state that Bonneville shall have
audit rights pursuant to Section 23. To the extent that such
contracts and agreements impose financial penalties or require
payments due to failure to perform, such penalties and payments
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shall be assigned by mutual agreement of the Parties to
Bonneville or the Project as appropriate.

(b) The Parties agree to make a good faith effort to inciude in the
contract with the Project Engineer, and with other contractors
as appropriate, provisions that will establish incentives for
constructing the Project on schedule and under budget, as
mutually agreed to by the Parties.

23. Audits.

(a) Hith regard to this Contract and payments made under it, each
Party shall reserve the right to audit and to examine any cost,
payment, Lewis' Investment, settlement or supporting
documentation, including, but not 1imited to, audit reports
resulting from any items set forth in this Contract. Any
audit(s) shall-be undertaken by either Party's representative(s)
upon reasonable notice to the other Party and at reasonable
times and in conformance with generally accepted auditing
standards. The Party being audited agrees to cooperate fully
with any such audit(s). The right to audit a cost shall extend
for a period of three (3) years following the last day of the
Operating Year in which such cost was incurred under this
Contract. The Parties agree to retain all records and
documentation related to this Contract prepared in the normal
course of business for the entire length of this audit period.
The Parties agree that all Project accounting and records shall
be maintained in accordance with generally accepted accounting
principles.

{b)> The Party being audited shall be notified in writing of any
exception taken as a result of an audit promptly after
completion of the audit. The Party being audited shall have
thirty (30) days to review the notice of exception.

(c) If the Parties agree upon any exceptton(s) found as a result of
the audit, the owing Party shall directly refund the amount of
such exception(s) to the other Party, with interest calculated
using the weighted average of the interest rate on ntnety (90)
day Treasury Bills during the period for which the interest is
being charged.

24. - Uncontrollable Force.

(a) Qbligations of the Parties.

Except as provided In this Section 24(a), any obligation of a
Party to perform under this Contract shall be excused when
fallure to perform such obligations {s due to an Uncontrollable
Force. In the event that elther Party }s unable to perform due
to an Uncontrollable Force, such Party shall exercise due
diligence to remove such inability with reasonablie dispatch.
Nothing 1n this Section shall be construed to require either
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Party to settle any strike or labor dispute in which 1t may be
involved. WNothing in this Section shall be construed to relieve
efther Party of 1ts obligation to pay or reimburse the other
Party, pursuant to Sections 4, S5, 10, 11, 13, 14, 17, 25 and
27¢c) and (d).

(b) Notice.
Each Party shall notify the other as soon as practicable of any
Uncontrollable Force which may impair performance under this
Contract. Ffatlure to give such notice within a reasonable
period shall be deemed a waiver of such Uncontrollable Force.

25. Averaqe System Cost Treatment.

(a) During the Term, it 1s the intention of the Parties to treat the
Project as a separate system of Lewis. Further, the Parties
intend that the ¢g@sts fncurred and payments made by the Parties,
and the Project Output delivered by Lewis to Bonneville,
pursuant to this Contract shall neither increase nor decrease
the payments to which Lewis s entitied under the Average System
Cost Methodology of the Residential Exchange Agreement.

(b) The Parties agree that any costs or payments made under this
Contract which have been included in any retall revenue
requirement used to establish Lewis' retail electric rates will
be separately identified by Lewis and included in Lewis Average
System Cost Filing. If Bonneville'’s Final Average System Cost
Report on any Average System Cost Filing does not functionaiize
such costs and payments to Distribution/Other, or does not
exclude Project Output from Lewis® Contract System toads, then
for the period such Final Average System Cost Report is in
effect, Bonneviile shall pay Lewis an amount equal to the
difference between the payment received by Lewis pursuant to the
Residential Exchange Agreement and the payment Lewis would
receive if such costs and payments had been functionallized to
Distribution/Other, or If Project Output had been excluded from
Contract System Loads. Such payments, if any, accruing during
any Operating Year shall be made within sixty (60) days after
the end of that Operating Year.

(c) Should the Average System Cost Methodology be amended, revised,
replaced or Bonneville issues a formal interpretation applicable
to all Exchanging utilities, the Parties shall consult and
determine 1f Section 25¢b) still iImplements the Intent of the
Parties as set forth 1n Section 25(a). When the Parties
determine that Section 25(b) does not impliement Section 25(a),
the Parties shall promptly amend Section 25(b) as necessary to
implement the intent of the Parties set forth in Section 25(a).

26. rge.
Bonneville agrees that during the Term of this Contract, the Project
shall not be treated as a Federal base system replacement resource
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27.

when Bonneviile computes Lewls' entitlement to and allocation of Firm
Energy and Firm Capacity, during any period of insufficiency,
pursuant to Section 7 and Exhibit D of Lewis' power sales contract
(Contract No. DE-MS79-81BP90503) or under provisions of any successor
power sales contract with Bonneville which implements Section 5(b){(6)
of the Pacific Northwest Electric Power Planning and Conservation
Act, Public Law 96-501.

Use of Project Qutput.

(@) From the expiration date of this Contract (2400 hours, June 30,
2032) until the later of (1) the end of the second FERC License
Issued to Lewls to operate the Project; or (2) July 1, 2066, if
and to the extent Lewis 1s Iicensed to operate the Project,
Lewis agrees to dedicate the Firm Capability of the Project to
serve the loads of Lewis under 1ts power sales contract with
Bonnevilie or its successor, in effect during such period.
Lewis shall havé no obligation under this Section 27 if Project
constructfon s terminated pursuant to Section 10.

(b) Subject to Bonneville's election pursuant to Section 27(c),
Lewis shall be relieved of the obligation imposed pursuant to
Section 27(a) during any Operating Year when the cost of the
Firm Capability from the Project, calculated by dividing all
costs properly chargeable to the Project pursuvant to the FERC
Uniform System of Accounts, or its successor, by the Project's
Firm Capability exceeds Lewis' cost of wholesale power purchased
from Bonneville. A sample calculation is attached as Exhibit G.

(c) ODuring the Operating Year when Lewis is relieved of the
obligation imposed pursuant to Section 27(a) by operation of
Section 27(b), Bonneville may elect to require Lewis to continue
to dedicate the Firm Capability to serve the loads of Lewis.
Bonneville shall make such election by providing Lewis written
notification, not later than sixty (60) days after a
determination that Lewis is relieved of its obiigation under
Section 27(a) pursuant to Section 27(b), that it will reimburse
Lewis for all costs properly chargeable to the Project pursuant
to the FERC Uniform System of Accounts, or its successor, less
credits for the sale of nonfirm energy, in excess of Lewis' cost
of wholesale power from Bonneviile.

(d) During the Operating Year when Bonneville elects to reimburse
Lewis pursuant to Section 27(c¢), reimbursement payments from
Bonneviile to Lewis shall be made quarterly, unless otherwise
agreed to by the Parties. Reimbursement under Section 27(c)
shall be governed by a separate agreement to be negotiated by
the Parties at the time Bonneville makes its election pursuant
to Section 27(¢). If the Parties are unable in good faith to
mutually agree on the terms of such agreement within one hundred
and eighty (180) days of receipt of Bonneville's election by
Lewis, the election shall be deemed to be rescinded. '
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28. Assignment.

(a) Each Party agrees that ft shall not sell, assign or transfer Its
interests, rights, or obligations under this Contract except as
follows:

(1) To any corporation or other entity required or permitted
under the Bond Resclution, including but not limited to the
Trustee.

(2) So ltong as no Cowlitz Falls Bonds are outstanding under the
Bond Resolution, any corporation or other entity with the
written consent of the other Party, which consent shall not
be unreasonably withheld.

(3) Bonneville may sell, asslign, transfer or otherwise dispose
of Project Qutput in any manner in 1ts sole discretion.

(b) In the event of ihy such assignment or transfer, the Party
making the assignment shall provide the other Party with notice
of the assignment or transfer, together with a true copy of the
instrument of assignment or transfer not less than tem (10) days
prior to the intended date of execution.

{c) This Contract shall inure to the benefit of and shall be binding
upon the respective successors and assigns of the Parties.

29. Notices.

Any notice, demand, approval, proposal, protest, consent, direction,
or request provided for in this Contract shall be effective from the
date mailed or transmitted by facsimile or similar means, and shall
be directed as follows:

IF TO LEWIS: Public Utility District
No. | of Lewls County,
Washington
Manager
P.0. Box 330
Chehaiis, WA 98532

IF TO BONNEVILLE: Bonneville Power Administration
Assistant Administrator
for Energy Resources - R
P.0. Box 3621
Portland, OR 97208-3621

Either Party may change their recipient of notice at any time by
destgnating a new recipient in a letter delivered to the other Party.

30. Right of First Refusal.

So long as Lewis has any obligation to Bonneville pursuant to
Section 27(b) and (c), Bonneville shall have the right of flrst
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refusal to purchase from Lewis Firm Capability on the same terms and
conditions (price, amount of power, and duration of sale) under which
Lewls has entered into a memorandum of sale (or similar document)
evidencing an intention to consummate a sale of the Firm Capability.
The price shall be adjusted by Lewis to reflect costs which will not
be incurred by Lewis should the Firm Capability be sold to
Bonneville. Bonneville shall have ninety (90) days from the date
Lewis proffers the Firm Capability to exercise this right of first
refusal. At any time during this ninety (90) day period, Bonneville
may make an offer to purchase Firm Capability under any terms and
conditions it deems appropriate, and any such offer shall not revoke
Bonnevilie's right to purchase Firm Capability under the terms and
conditions originally proffered by Lewis.

31. Arbitration.

(a) The Parties agree to submit to binding arbitration all fssuves,
disputes and controversies arising out of this Contract except
for those set forth in Section 31(b), which the Parties have the
legal authority to arbitrate, and which cannot be otherwise
resolved by discussions between the Parties.

(b) The Parties agree that all issues, disputes, and controversies
arising out of Sections 6(e), 8(a), 8(b){1) through (3), and
8(c)(1)(C) regarding matters occurring before Commerciatl
Operation Date; Sections 8(d)(2), 10(a)(1)(A) and (B), and
10(b)(1)(C) through (F); 14(a)(3) and (4) but not for matters of
cost determinations; and Sections 10(b){(1)(A) and (B) regarding
Bonneville's decision to terminate Initial Project Construction,
shall not be subject to arbitration.

(c) Al arbitration proceedings under this Contract shall be
conducted as follows:

(1) The Party which belleves that agreement by the Parties on
any issue, dispute or controversy regarding this Contract
is unlikely may invoke binding arbitration by sending
written notification to the other Party stating that it is
invoking binding arbitration, and stating the issues to be
resolved.

(2) The Party receiving notice of arbitration shall have ten
(10) days from the date of the notice of arbitration to
notify tn writing the Party fnvoking arbitration of any
additional issuves that remain unsolved and warrant
arbitration.

(3) The Parties shall have fifteen (15) days from the date the
notice of arbitration is mailed to mutually agree upon an
arbitrator.

(4) If the Parties are unable to mutually agree on an
arbitrator, then no later than twenty-five (25) days after
the date of notice of arbitration, each Party shall by
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written notification to the other Party designate a
representative.

(5) No later than thirty-five (35) days after the date of
notice of arbitration, the Parties' representatives shall
send to the Parties written notice stating the arbitrator
the representatives have mutually selected to conduct the
proceeding.

(6) 1If the Parties' representatives are unablie to mutually
agree on an arbitrator, elther Party may petition the Chief
Judge of the U.S. District Court for the District of Oregon
to appoint an arbitrator.

(7) No later than twenty (20) days after the appointment of the
arbitrator, however appointed, each Party shall submit to
the arbitrator in writing the proposal 1t recommends to
resolve each of the issues that are the subject of the
arbitration.” These written proposals shall be accompanied
by a written submittal, not exceeding fifty pages (not
including exhibits) stating the rationale for the Party's
proposed resolution. If requested, the arbitrator may
permit the submittals to exceed fifty pages for good cause
shown.

(8) The arbitrator shall decide the issues subject to
arbitration based on the written submittals only, unless
the arbitrator decides that a hearing to recelve oral
testimony 1s necessary.

(9) The conduct of any hearing to recefve oral testimony is
left to the sole discretion of the arbitrator, subject to
the right of both Parties to have representatives present
at any hearing.

(10) No later than thirty (30) days after the written submittals
by the Parties, the arbitrator shall issue a written
opinion deciding each of the issues submitted for
arbitration. In deciding each issue, the arbitrator shali
select one of the two proposed resolutions submitted by the
Parties on each issue, and shall have no authority to
fashion any alternative proposal or resolution.

(11) The Parties agree that they will not submit for
arbitration, and that the arbitrator has no authority to
decide, questions of law.

(d) HWhen resolving fssues submitted for arbitration, the arbitrator
shall choose the proposed resolution for any disputed issue
which most completely conforms with the principles set forth in
Section 7(a) through (i). Should the arbitrator determine that
both of the proposed resolutions for any disputed issue equally
conform to the principles set forth in Section 7(a) through (1),
then the arbltrator shall choose the proposed resolution that
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will result in the most efficlent integration of the Project
Output into the FCRPS.

(e) The Parties agree that when arbitration 1s used to resolve any
issues arising out of Sections 9(a) or (b), the arbitrator shall
be an engineer with hydroelectric project experience. As part
of the annual budget process under Sections 9(a) or (b), the
Parties will endeavor to mutually agree on an engineer with
hydroelectric project expertence for the succeeding budget year
or years, to serve as the arbitrator for issues arising out of
Sectfons 9¢a) or (b) of this Contract.

(f) Each Party shall pay the costs of preparing and presenting its
own case in any arbitration proceeding, including any fees paid
to the Party's representative, and such costs shall not be
Project Power Costs. The cost of the arbitrator shall be
treated as a Project Power Cost.

(g) During the pendency of any arbitration proceeding, the Parties
shall fulf1ll all of thelr obligations under this Contract, and
to the Project on the basis of the operating procedures and the
Annual Qperating Budget in effect when the tssue, dispute or
controversy being arbitrated arose.

(h) Any cost which has been charged against the Project as a Project
Power Cost, and which 1s disallowed by the arbitrator, shall be
promptly reimbursed to the appropriate fund or account for the
Project by the Party which charged such cost.

32. :
This Contract shall be tnterpreted, governed by, and construed under
the laws of the State of Washington, except to the extent governed by
Federal laws.

33.

Regulation.

It 1s agreed by the Parties that Lewls, In undertaking the planning,
financing, construction, acqutsition, operation and maintenance of
the Project, must comply with the requirements of the Bond Resolution
and all licenses, permits and regulatory approvals necessary for such
planning, financing, construction, acquisition, operation and
maintenance. It 1s also agreed that this Contract 1s made subject to
the provisions of all such licenses, permits and regulatory approvals.

34. Right to Act.

It is recognized by the Parties that the planning, financing,
construction, acquisition, operation and maintenance of the Project
must be consistent with requirements of the Bond Resolution and
comply with all licenses, permits and regulatory provisions necessary
for such planning, financing, construction, acquisition, operation
and maintenance; and 1t 1s therefore agreed that, notwithstanding any
provision of this Contract, no action by Bonneville shall require
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Lewis to act 1n any manner inconsistent with any such requirements or
to refrain from acting as thereby required; and 1f Bonneville shall
fail to make recommendations or act with respect to any matter in
connection with which action is required to be taken pursuant to any
of the foregoing, or if any matter is in dispute between the Parties
Lewis shall have the right to take such action as is appropriate to
assure compliance with the foregoing. The costs of such action, or
any portion thereof, shall not be included in Project Power Costs
until agreed to by Bonnev!ile or ordered by the arbitrator.

35. 1 .
Lewis shall use i1ts best efforts to obtain and market, pursuant to
appltcable law, any pollution allowances or credits attributable to
the Project, iIncluding, but not limited to, any allowances that may
be allocated to Lewis by the United States Environmental Protection
Agency pursuant to the Federal Clean Air Act Amendments of 1990,
Public Law 101-549. Unless otherwise agreed by the Parties, Lewis
shall apply all procedds of such marketing to the payment of Project
Power Costs, for the Term of this Contract.

36. Required Provision. :
A1l offerings, or promotional material for the sale or 1ssuance of
Cowlitz Falls Bonds, which may be offered by Lewis to fund its
activities pursuant to this Contract, shall contain the following
language:

“These obligations are not, nor shall they be construed to be,
general obligations of the United States, nor are such obligations
intended to be or are they secured by the full faith and credit of
the Untted States."

37. Hold Harmless.

(a) Llewis Qbljgation to Hold Sonneville Harmless.

Lewls shall 1ndemnify and hold Bonneville harmless from all
claims, damages, losses, 1iability and expenses arising from the
negligent or other tortious acts or omissions of Lewts, 1ts
employees, agents, or contractors arising under this Contract.

(b .
Bonneville shall indemnify and hold Lewis harmiess from all
claims, damages, losses, }1ability and expenses arising from the
negligent or other tortious acts or omissions of Bonneville, its
employees, agents, or contractors artsing under this Contract.

38. MHalvers.
Except as otherwise provided herein or as agreed by the Parties, no

provision of this Contract may be waived except as documented or
confirmed in writing. Any wafver at any time by a Party of its right
with respect to a default under this Contract, or with any other

4
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matter arising 1n connection therewith, shall not be deemed a waiver
with respect to any subsequent default or matter. Elther Party may
walve any notice or agree to accept a shorter notice than specified
in this Contract. Such waiver of notice or acceptance of shorter
notice by a Party at any time regarding a notice shall not be
considered a watver with respect to any subsequent notice required
under this Contract.

v n.
The invalidity or unenforceability of any provision of this Contract
shall not affect the other provisions hereof, and this Contract shall
be construed In all respects as if such invalid or unenforceable
provisions were omitted.

39.

40. - .
There are no third-party beneficiaries of this Contract. Nothing
contained 1n this Contract is intended to confer any right or
interest on anyone other than the Parties, their respective
successors, assigns and legal representatives.

41. Amendment.

No change, amendment or modification of any provision of this
Contract shall be valid unless set forth in a written amendment to
this Contract signed by both Parties. This Contract shall not be
amended, modified, or otherwise altered in any manner which will
reduce the payments pledged as security for the Cowlitz Falls Bonds
or extend the time of such payments provided herein or which will in
any manner materially impair or adversely affect the rights of the
holders from time to time of the Cowlitz Falls Bonds.

42. .
The headings and captions in this Contract are for convenience only
and in no way define, 1imit, or describe the scope or intent of any
provisions or sections of this Contract.

43. .
This Contract represents the entirety of the agreement between the
Parties, and this Contract supersedes any prior written or oral
agreements between the Parties.

44. Interpretation of Contract.
The Partles agree that both Parties drafted this Contract, and that
if any ambiquities arise in the later interpretation of this
Contract, such ambiguities shall not be construed against either
Party as the sole drafter of the Contract.
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45. Compufation of Days.
For purposes of this Contract, ali references to days contalned
herein shall mean calendar days.

46. [Federa) Acquisition Regulations.

For purposes of determining the applicablliity of the Federal
Acquisition Regulations, the Parties agree that nothing contained in
this Contract shall establish, or be construed as estabiishing, a
contractual relationship between Bonneville and any contractor or
subcontractor hired by Lewis in conjunction with the Project.

47. Prior Contracts.

This Contract (Contract No. DE-MS79-91BP93212) amends and restates
the Power Purchase Contract (Contract No. DE-MS79-908P93106) executed
by and between the Parties on January 28, 1991, and is intended to
and shall represent the full and entire agreement of the Parties,
notwithstanding any prior written or oral agreements, Includ1ng the
Power Purchase Contract.
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48.

Each Party hereté represents that {t has the authority to execute

this Contract and that it has been duly authorized to enter into this

Contract.

IN WITNESS WHEREOF, the Parties hereto have executed this Contract iIn

counterparts.

/s/ Sue F. Hickey

23 May 1991

PUBLIC UTILITY DISTRICT NO. 1
OF LEWIS COUNTY, WASHINGTON

» R

/
Title Yice President

Date May 23, 199]

/s/ Leonard M. Allen
ATTEST: Vice President

ay 23, 1991
eyh

Title Secretary

Date May 23, 1991

(VS6-PMCE-+531)

28360001

UNITED STATES OF AMERICA
Department of Energy
Bonneville Power Administration

v E
“ Asststant Adminis€rator

for Energy Resources

Date _43 MM‘”

By
Titl __President
Date ___ May 23, 199]

/s/ John L. Kostick
President
May 23, 1991

/s/ David P. Knight
Secretary

May 23, 1991
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Exhibit A, Page 1 of 3
Contract No. DE-MS79-918P
Procurement No.

Lewis County PUD
Effective at 2400 hours on

POWER SCHEDULING PROCEDURES

Anpual Schedyles.
No later than each January 1, Lewis shall submit to Bonneville the
foliowing information:

(a) the schedule of maintenance for the Project for the succeeding
Operating Year.

(b) al! other operational and maintenance information for the succeeding
Operating Years which the Parties have determined to be pertinent to
fntegrating the Project Output into the Federal Columbia River Power
System (FCRPS).

Project Availability. :
Lewis will provide to Bonneville by 1200 hours on each workday the
following information:

(a) an estimate of the hourly amounts of electric power and energy to be
produced at the Project during the following day or days; and

(b) the actual hourly amounts of electric power and energy produced at
the Project during the previous day or days.

i
i
!
3. Scheduling Project Qutput. .
Project Qutput shall be scheduled using the following procedures.

(a) No later than five (5) days before the first day of each month,
Bonneville shall provide Lewls with preschedules of Project Qutput
which Bonneville requests for each hour of each day of the month.

(b) No later than 1200 hours each day, Bonneviile shall provide Lewis
with the final schedule of Project Qutput which Bonneville requests
for each hour of the next day.

(c) Bonnevilie may request a revision of a final schedule up to one clock
-hour prior to the hour of the requested revision of the final
schedule. Lewis will make all reasonable efforts to comply with the
requested revision.

28360001 BPA-2023-01311-F 0061



Exhibit A, Page 2 of 3
Contract No. DE-MS79-918BP
Procurement No. |
Lew!s County PUD i
Effective at 2400 hours on i

(d) If conditions change from those used in preparing the pre-schedules
or final schedules, and such changes make compliance with the ;
pre-schedule or final schedule impracticable, Lewis shall promptly |
notify Bonneville of the nature of the change, its expected duration,
and thelr affect on Project Qutput available to Bonneville. Lewls
and Bonneville shall revise the final schedules as necssary to take
into account the change. ) i

(e) tLewis and Bonneville shall endeavor to keep changes in the schedules
to a minimum. It is the Parties Intention to comply with requests
for schedule changes to thesmaximum extent possible, so as to
maximize the power production of the Project and the FCRPS in the
most efficient manner possible.

4. Report of Qutages.

(a) Lewls shall report to Bonneville as soon as reasonably possible any
generation or transmission outages, scheduled or emergency, at the
Project and shall use best efforts to return the Project to service
as scon as possible.

{b) Bonneville shall report to Lewis as soon as reasonably possible any
transmission outage or FCRPS problem, scheduled or emergency, which
would affect the Project, and shall use best efforts to return the
Bonneville faciiities to service as soon as possible. :

Maintenance Schedule. '

To the extent possible, Lewis and Bonneville shall scheduie maintenance
outages at the Project and on the transmission system in such a manner as
to minimize adverse impacts on the FCRPS, on the Project, and Lewis’
system. .

6. Coordinated Operations.

(a) At Bonneville's request and to the extent possible, Lewis will adjust
Project generation levels to optimize the operation of FCRPS, subject
to FERC License and operating constraints.
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Exhibit A, Page 3 of 3
Contract No. DE-MS79-918P
Procurement No.

Lewis County PUD
Effective at 2400 hours on

(b) 1In the event of scheduled and unscheduled outages of the FCRPS which
renders receipt of Project OQutput by Bonneville impracticable, Lewis !
may adjust its generation levels to optimize the operation of the t
Project and service to the customers of the Lewis.

7. i !
This Power Scheduling Procedures Exhibit may be revised from time to time
by agreement of the Partles.

(VS6-PMCE~+531)
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1.

Project Prepayments.
Should insurance, taxes or any other Project expense be prepald during the |

Exhibit B i
Contract No. DE-MS79-91BP :
Procurement No.

tewls County PUD
Effective at 2400 hours on

CALCULATION OF RESIDUAL VALUE
Project Equipment Not Capitalized.
(a) Prior to acquirfng equipment for the Project which is not !

capitalized, 1ncluding vehicles and boats, the Parties shall mutually §
agree upon the expected useful life of such equipment. ' H

(b) If the expected useful 1ife of such equipment will extend beyond the
Term, the Parties shall calculate the remaining cost of such
equipment as follows: Ny

(1) The cost of acquiring such equipment shall be allocated in equal
amounts to all months of the expected useful life of such ;
equipment. :

(2) Upon Contract expiration, costs aliocated to months of the
expected useful iife of such equipment after Contract expiration
shall be summed, and shall constitute the remaining cost of such
equipment.

Term, and should the period for which prepayment was made extend beyond
the Term, then the Parties shall calculate the remaining cost of such
prepayment as follows:

(a) The amount of any such prepayment shall be allocated equally to each i
month during the period for which prepayment was made.

(b) Upon expiration of the Contract, prepayment amounts allocated to
months after Contract expiration shall be summed and shall constitute
remaining costs of such prepayment.

(VS6-PMCE-+531)
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SMALL GENERATING RESOURCES TO THE BPA
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-’ TRIAL TECHNICAL STANDARDS FOR INTERCONNECTION OF
SMALL GENERATING RESOURCES TO THE RPA
TRANSMISSION SYSTEM

INTRODUCTION

The Bonneville Power Administration (BPA) has prepared standards for the
integration of small generating resources directly or indirectly connected to
the BPA system. The purpose of these standards is to ensure the safe
operation, integrity, and reliability of the BPA electrical system and of the
facilities with which it is interconnected.

These standards are not intended as a design specification or an instruction
manual. Many requirements, particularly the protective equipment and
relaying, will need to be consgidered on a case-by-case basis because the BPA

.~

system is so varied. :

It is important to remember that the physical laws which govern the behavior
of electric systems do not recognize defined lines of electric facility
ownership. Thus, for a well engineered interconnection, it is mandatory that
the systems be studied and analyzed critically without regard to ownership.
BPA will review the interconnection plans with the owner/operator of the small
generating resource and any interconnected utility. Factors such as short
circuit currents, transient voltages, stability requirements, prudent utility
practices, safety, operations, and maintenance will be considered.

. I. SCOPE

These standards cover small generating resources directly connected to the ZPA
system or to another utility's system which is directly connected to BPA's
system. Based on these standards, the small generating resource and the
interconnected utilities must demonstrate that generation on, or connected to,
their system will not degrade the reliability and safe operation of the BPA
system or another urility's system directly connected to BPA. |

A. Definition

A small generating resource (SGR) is a generating resource which has a
production capacity of 50 Megawatts or less of electric power.

B. Application of Codes, Policies and Laws

Installations shall be in compliance with the National Electrical Code
(ANSI Cl1), Natiomal Electrical Safety Code (ANSI C2), Western Systems
Coordinating Council and Northwest Power Pool minimum operating
reliability criteria, State and local electrical codes, BPA Reliability
Criteria, and the GCeneral Contract Provisions of the agreement between BPA
and the SGR or interconnected utility, as applicable.

1 December 27, 1989
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BPA will not interconnect a SGR uncil completing an appropriate
decisionmaking process, which may include preparation of an environmental
document under the National Environmental Policy Act (42 U.S5.C. & 4321 et
seq.). The owner of the SGR may be asked to prepare the environmental
document for BPA, or to submit relevant environmental information, before
BPA will decide whether to offer a connection.

BPA, in cooperation with the interconnected utility and the SGR, shall
determine that the BPA system is properly protected from any problems or
disturbances that occur on the SCR's system and that the operation of the
SGR is safe and reliable with respect to the BPA system before an
interconnection is closed and interconnected operation may begin. At its
discretion, BPA may waive those requirements which can be met by
equivalent measures to maintain the reliability and safe cperation of the
BPA system.

v .

Each of the parties involved in a direct or indirect connection of an SGR
to the BPA System is responsible for the design, construction,
reliability, protection, and safe operation of its own system.

Design of the SGR facilities should be supervised by a Registered
Professional Engineer.

C. Interconnection Point f

The interconnection point is that point on the BPA system where the

facilities of the SGR or the transferring utility are connected with BPA,
{The nominal voltage at the interconnection point will normally be at the
lovest voltage available at that point.) ,

The term "interconnection point" is used in & general sense in these
standards. The term is used somewhat differently in small resource
wheeling agreements. The wheeling agreements define the "Point of
Integration"” as the point where the project output is made available to
BPA, while the "Point of Interconnection"” is the point where the developer
makes the project output availabie to a third party utility so it can be
wheeled to BPA.

I1. PERFORMANCE STANDARDS

The SGR (owmer) shall mitigate complaints such as audible noise, radio,
television and telephone interference and voltage fluctuations caused by the

SGR. :

Each party involved in the connection of the SCR shall design, construct,
operate, maintain, and use its facilities in conformance with prudent utility

practices.

December 27, 1989
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A. " Electric Disturbances

Each party shall:

1. Minimize the effect of all electric disturbances such as, but not
limited to:

a. an abnormal flow of power which may interfere with the
interconnected electric systems;

b. the transient overvoltages that occur during ground faults.

2. Minimize the degradation of the reliability of the interconnected
electrical system.

B, Voltage Regulation and Power Factor

1. The nominal high-siﬁe voltage of the SGR's step-up transformer
shall be the same as the nominal or agreed upon voltage of the
Interconnection Point for SGR's directly connected to the BPA system.

2. The SCGR shall impose no restrictions on BPA's capability to

operate within a2 system voltage range of five percent above or below
nominal for voltages equal to or less than 25-kV, and 10 percent

above or below nominal for voltages greater than 25~kV, i

3. Synchronous generators shall:

a. Be rated at 0.95 power factor or lower, lagging and leading.

b. Coordinate with voltages as scheduled by BPA within the
reactive capadbility of the machine. Design and operation of
voltage regulators shall be coordinated with other voltage and
reactive control equipment on the system.

4. Induction generators or groups of induction generators shall
have a suitable reactive power supply to maintain a power factor thar :
is acceptable to EPA and the other interconnected utilities. If the
SGR induction generators can be self-excited during fault conditions,
the SCR must provide protective relaying to promptly trip the
generator.

5. Inverters or groups of inverters shall have 2 suitable reactive
power supply to maintain unity power factor, or other power factor
that may be acceptable to EPA and other interconnected utilities.

C, Voltage Flicker

The SGR shall limit to acceptable levels the production of voltage
fluctuations (flicker) at the interconnection point.

3 December 27, 1989
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D. Harmonics Requirements

The SGR shall limit to acceptable levels the production of total harmonic
current distortion (THCD) and individual harmonic current distortion
injected or coupled into the interconnected system. Harmonic current
distortion is defined as the ratio of the rms value of the harmonic
current to the rms value of the fundamental alternating current.

The harmonic current distortion of the SGR supplied pover shall be limited
to the levels indicated below:

Individual Harmonic (h) Current Distortion, % THCD, %
h¢9 9¢hc23 23¢h¢35 35¢h
4.0 1.5. L.0 0.5 5.0

-

These values are for long term operation. For short term testing, and
startup, these values may be exceeded. A level of 50% higher current
distortion will be allowed for up to one hour.

Exception to these requirements will be considered on an individual basis.

£. Phase Unbalance

Generators shall not cause phase current unbalance greater than 10 percen:.

F. Speed/Freouencv Control/Damping

1. Speed governors shall be provided wvhen the SCR is to be used to
supply loads while operating in isolation from a power system
synchronizing source.

2. Speed governors shall be designed and adjusted:

a. so0 that they do not react to cause frequency and power
swings to develop during normal system conditions, and

b. so that any swings that do occur during system disturbances
are well damped.

III. GENERAL REQUIREMENTS

A. Safety and Operation

£ll BPA and customer svitchgear that could be opened, leaving equipment
energized by the SGR, must be visibly marked so that all maintenance crews
are aware of the potential hazard.

4 December 27, 1989
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A svitch shall be provided that physically and visibly opens the
integrating circuit to the SGR. The device: i

1. Must simultaneously open all phases to the SGR. !

2. Must be accessible by BPA personnel at any time without notice to
the SCGR and without restricted access.

3. Must be lockable in the open position by BPA.
BPA personnel may lock the switch in the open position:

1. If it is necessary for the protection of maintenance crew
personnel when working on de-energized circuits.

2. If the SGR's equipment presents a hazardous condition.

3. 1If the SCR's generé‘ing equipment interferes with the operation
of the BPA transmission system,

B. Inspection, Test, Calibration, and Maintenance

The SGR owner has full responsibility for the inspection, testing,
calibration and maintenance of the SGR generating and protection equipment.

Drawings, specifications, maintenance records and test records of SCR
equipment pertinent to interconnected operation shall be made available to
BPA and any interconnecting utility. In some instances, certain tests may
be required by BPA. The type of test and required results will be
determined by BPA on an individual basis.

Inspection, test, and calibration of the SGR generating and protection
equipment shall be completed before initial operational acceptance and
subsequently on a periodic basis. Maintenance intervals shall be based on
prudent utility practice. ;

R e T —

C. GCrounding

Grounding requirements shall be in compliance with the National Electrical
Code and any applicable State and local codes. Adequate station grounding
shall be provided by the SGR. ’

If there is any possibility during normal or outage conditions of the SGR
energizing an ungrounded system in the event of a disturbance on the
connected EPA transmission line, the SGR must provide a grounding current
source to the BPA system. In some instances, a fault detection scheme
using three potential transformers may be substituted for the grounding
current source, subject to approval by BPA.

S December 27, 1989
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."

In all cases the protection schemes and equipment necessary for the protection
of the BPA system shall de approved by BPA. (See Section IV Protection
Guidelines.)

D. Metering and Telemetering

The following revenue metering requirements apply to an SCR with which BPA has
a contract to purchase or wheel its generated powver.

l. The revenue metering shall be specified by BPA. i

2. Specific revenue metering requirements will depend on contractual
constraints, wheeling arrangements, designated point of delivery,
scheduling requirements, and other factors (see Section F).

3. Metering requirehénts for an SGR will be the same as for any
similarly sized BPA point of interconnection. This includes the
overall metering scheme, the type of equipment used, and the overall
metering accuracy for metering purposes. Required metering could
include: recording three-phase kW-hours, kVAR-hours, KW demand and an
RMS (Revenue Metering System) remote, complete with a surge-protected
telephone line. Potential transformers and current transformers
shall be 0.3% accurate metering class accuracy for the burden of the
metering circuit. It may also include automatic data acquisition
(telemetering) for scheduling, operating reserve responsibilities
and/or billing requirements, Automatic Generation Control (AGC) and !
two-way metering. . . ’

4. At BPA's election, these devices may be owned, operated, and
maintained by BPA. '

5. Calibration of metering shall occur periodically. All parties
may witness calibration. |

E. Isolating and Synchronizing

The SGR shall not energize a BPA line that is de-energized unless the
energization is specifically approved by the BPA dispatcher.

Whenever a2 disturbance occurs on the BPA system, interconnecting utility,
or the SGR system, the disturbance must be isolated before eguipment
damage occurs.

1f, for any reason, the system source is disconnected from the SGR (fault
conditions, line switching, etc.), the switching device connecting the SGR
to the system must open and not reclose until approved by the BPA
dispatcher.

The SGR shall synchronize its equipment to the BPA and/or interconnected
utilities' system.

6 December 27, 1989
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The "SGR shall clear its generator before the normal system reclosing
time. The SGR shall not reclose out of synchronization with the BPA
and/or interconnected utilities' system.

F. Scheduling

BPA's Power Supply and Scheduling Division will define scheduling
requirements on an individual basis. The SGR operators shall adhere to
these requirements.

G. Underfreguency/Voltage Relays

Relays must not trip the SGR for major system disturbances but must allow
the generator to ride through system frequency and voltage transients.

In order to meet these requirements, the following relay settings are
required. . ;

2
’

Relay Type Setting/Delay

1. Undervoltage 0.8 pu or above - 2 second delay minimum
0.75 pu = 0.8 sec. delay minimum
0.7 pu = 0.25 sec. minimum

Below 0.7 pu ~ no restrictions on setting or delay
2. Overvoltage . 1.2 or below = 2 second delay minimum
' 1.25 - 0.8 second delay minimum
1.3 - 0.25 second delay minimum
above 1.3 - no restrictions.on setting
or delay

3. Underfreguency 59.5 Hz or above, 10 minutes min. trip
59.0 Hz -~ & minutes minimum ctrip
58.5 Hz= 1.2 minutes minimum trip
58.0 Hz- 0.3 minutes minimum trip
57.5 Hz= 0.06 minutes minimum trip
57.0 Hz~ or below-no restrictions

4. Overfrequency 60.5 Hz or below = 10 minutes

61.0 Hz-= 4 minutes

61.5 Hz- 1.2 minutes

62.0 Hz- 0.3 minutes

62.5 Az- 0.06 minutes

63.0 Hz or above ~ no restrictions

7 December 27, 1989
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IV. PROTECTION GUIDELINES

The protective devices (relays, instrument transformers, circuit breakers,
etc.) required to protect BPA's or an interconnected utility equipment shall
be specified by BPA, the SGR, and the interconnecting utility. At BPA's
election, these devices may be owned, operated, and maintained by BPA. The
settings of the protective devices shall be jointly agreed to by BPA, the SCR,
and the interconnecting utility. The interconnected utility is fully
responsible for the protection of all of its own equipment associated with the
interconnection. The SGR shall protect its generator and all of its ,
associated equipment from any and all disturbances or malfunctions. :

The BPA system is sb varied that there is no one single plan of service
typical of all cases. The complexity of the protection required must be
determined for each project. The following factors will influence the

pratection scheme: —
%

; The output (MVA) and the machine characteristics of the generator.

2. The electrical size of the SGR with respect to the load served by the
transformer connected to the BPA system. '

3. System protection requirements at the interconnection point and
elsevhere on the system as a result of the interconmnection
configuration (both normal and alternate configurations). i

4, The type of transformer electrical connections used to integrate the
SCR.

L The insulation level of the system served by the SGR.
Typical protection requirements for a &L MW SGR connected to a BPA utility
customer system with an 8 MW minimum load are showm in figure 1. Addiciocnal
equipment such as a grounding transformer may be regquired in this example if i
the output of the generation approximately matches or exceeds the load. I

In all cases, the protection schemes and equipment required for the protection
of the BPA system shall be approved by BPA.

8 December 27, 1989
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APPENDIX A

APPLICABLE STANDARDS

ANST
Ccl National Electrical Code
c2 National Electrical Safety Code
C37.4 Definitions...AC High Voltage Circuit Breakers
C37.16 Requirements...AC Low Voltage Circuit Breakers
€37.30 Definitions...Air Switches, Insulation, and Bus Supports
C37.48 Guide.,.Cutouts, Fuse Links, Secondary Fuses
C37.90 Relays...Electric Power Apparatus
Cc37.91 Relays...Transformers
C37.95 Relays,..Utility Consumer Interconnections

C57.12.00 Distribution, Power Transformers...General Requirements
€57.12.01 Distribution, Power Transformers...Dry Type
Cc62.1 Surge Arrestors

€s57.13 Instrument Transformers

WSCC Minimum Operating Criteria

NW Power Pool

National Environmental Policy Act |

Pacific Northwest Regional Power Act

IEEE Guide 80 Guideline to Substation Grounding
Cogeneration and Small Power Production Guidelines for Public Power Systems,
November 1980, American Public Power Association

IZEE Cuide for Interfacing Dispersed Storage and Ceneration Facilities with i
Electric Utility Systems — ANSI/IEEE Standard 1001-1988

December 27, 1989
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(03-16-82)

\. PROVISIONS REQUIRED BY STATUTE OR EXECUTIVE ORUER

1. Contract Work Mours and Safety Standards.

This contract, 1f and to the extent required by applicable law and 1f no‘t
otherwise exempted, 1s subject to the following provisions: o

(a) Qvertime Requirements. No contractor or subcontractor contracting
for any part o e contract work which may require or invelve the employment
of laborers or mechanics, shall require or permit any 1aborer or mechanic in
any workweek in which such worker is employed on such work to work 1n excess

of 8 hours 1n any calendar day or 1n excess of 40 hours 1n such workweek
unless such labarer or mechanic receives compensation at a rate not less than
ons and one-half times such worker's basic rate of pay for all hours worked in
excess of eight hours in any calendar day or 1n excess of 40 hours 1n such
workweek, as the case may be.

(b) VYiolation; Liability for Unpaid Wages; Licuidatad Damaces, In the
event of any violation o @ provisions of subsection (aJ, whe contractor and
any subcontractor responsible therefor shall be 1{able to any affectea
enployee for such employee's unpaid wages. In addition, such contractor and
subcontractor shall be.liable to the Government for 1iquidatea dawayes. Such
1iquidatad danages shall be computed with respect to each individual laborer

, or mechanic employed in violation of the provisions of subsection (a) in the

f sum of $10 for each calendar day on which such employee vas required or
permittad to be employed fn such work fn excess of eight hours or in excess of
such employee's standard workweek of 40 hours without payment of the overtime
wages required by subsection (a) above.

(c) Xithholding for Ugaid \ﬂ;e's and Liquidatad Damages. Bonneville may
withhold or cause to be wi , Trom any moneys payable on account of work
performed by the contractor or subcontractor, such sums as may administra-

tively be detsrmined to be necessary to satisfy any 1iabilities of such
contractor or subcontractor for unpaid wages and liquidated damages as

provided {n subsection (b) abave,

{d) Subcontracts. The contractor shall 1niert in any subcontracts the
clauses s@T forth in subsections (a) through (¢) of this provision and also a
clause requiring the subcontractors to include these clauses in any lower tier
subcontracts which they may enter 1nto, together with a clause requiring this
{nsertion {n any further subcontracts that may fn turn be made.

(e) Records. The contractor shall mafntain payroll records contafning
the information specified 1n 29 CFR 516.2(a). Such records shall be preservea
for 3 years from the completion of the contract.

2. Convict Labor. In connection with the performance of work under this
contract, the contractor agrees, 1f and to the extent required by law and {f

not otherwise exempted, not to employ any person undergoiny sentence of
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Exhibit E, Page 1 7
Contract No. DE~-MS794-90BP93106
Procurenment No jJ 76155

Lewis County PUD

PRELIMINARY INITIAL CONSTRUCTION COST ESTIMATE

COWLITZ FALLS PROJECT COST FORECAST SUMMARY /a

DESCRIPTION Jar} 91
scheduled Construction Start Ju 91
Direct Construction Cost 66 72,000
Turbine and Generator * -, 11 §43,000
Spillway Gate Hoist 57,000
SCADA System 00,000
Subtotal 78 272,000
Transnission Line 1,404,000
Taxes 6 J000,000
Escalation 3 36,000
Project Contingency 7 83,000
Subtotal 96 95,000
Engineering & Constr. Management 13 09,000 :
Land Acquisition 3 67,000 ‘
Project Mitigation 2 §p87,000
Owner Administration 264,000
Owner Contingency 15,600
Subtotal 119 K37,600 ,
Lewis Investnment /b 11 J606,090 !
TOTAL PICCE $131 J043,650

a/ Documentation of the costs for each line item is irfluded
on the following pages

b/ Lewis’ Investment in the project is subject to BPA keview. i
Through January 1991 the investment is $12,216,937 4 This
figure has been reduced by 5% to recognize exclusi of
some expenses upon completion of BPA’‘S review.
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Exhibit E, Page 2 @§f 7
/7§71

COWLITZ FALLS HYDROELECTRIC PROJECT
JOB NUMBER 18542

TOTAL PROJECT COST FORECAST

TOTAL TOTAL TO GO TOGO

{E
- | DESCRII’TION SEFT. 1990 JAN.1991 SEPT. 1950 JAN.1951
Schedulad Construction Start Date: 6/91 6/91 6/91 6/91
$ $ $ $
Corstruction Cost
Turbines and Genarators 12402 12,168 12,102 11,643
Spillway Gate Hoist aso as7 350 357
SCADA Systexn 0 200 ¢ 29
Remainder of Construction S47a 2 i $4.752 - Frel
Subtotal 7534 787957 77,234 78372 .
[
Trangmigsion Line 1 1,204 1,180 1,204 b
Taxes 59504 6,000 5,881 6,000 j
?:::hﬁgn 4820 3,536 4,820 3,536
] ject Contingency LE43 L9583 254% 2383
1 Subtotal 97,283 97,520 96,960 96,993
2 Engineering and Construction Mgm¢t 1314 18,141 14,003 13,309
3 Land Acquisition 8488 3468 3,150 3,167
4 Project Mitigation . 2587 2587 2,587 2587
5 Owner Administration 1816 2,364 1816 2,364
6 Owner Contingency —l] 516 —il 018
7 TOTAL 124253 125,096 119,515 119,438

iqte: See Sheet No. 2 for explanatory notes.
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Exhibit £, Page 3 of 7

1/7/91 ;
COWLITZ FALLS HYDROELECTRIC PROJECT 5
JOB NUMBER 18342 :

NOTES TO PROJECT COST FORECAST

- LINENO. NOTES

1 The project is scheduled to start construction on June 1, 1991 and
complete construction en:March 1, 1994.

2 The September, 1990 estimate assumed Notice for Releass for
manufacture ONRM) on July 1, 1991, The January 1991 estimate
assumes NRM on March 1, 1991 In order to avoid delivery delays
associated delay in project completion. Escalation reduced

In accordancs with Purchasa Contract Change Order No. 1, since
was not issued by December 1, 1950, $225,000 was paid to the supp:
This $225,000 will apply against the total purchase price.

3 Gate haoist increased to allow for escalation.

B SCADA added to the with
T i T XN e ey
operation of the project. In particular, the proper spillway
hance flood level contral, would be suade more dependable with
computer rather than manual operation.

5 . Construction cost increaged to allow for escalation at the rate of 6
ﬁﬂm&p«mfordumﬁuﬂom-wbcl”m Quo
ve been received for the trashrake, gantry crane, all gates and all
major electrical equipment. The estimate has been adjusted
accordingly.

7 Transmission line {ncreased to allow for escalation.

8 Washingtan sales tax included at the rate of 7.5 percant of all
construction costs. The September 1991 “TO GO” was in &rror due
the assumption that sales tax had been paid on the $300,000 engin
fee idd the turbine and generator supplier. To date, the sales tax
not been paid

28360001 BPA-2023-01311-F 0080



gxhibit E, Page 4 of 7

NOTES TOPROJECT COST FORECAST
(Continued ...) [

S Escalation included from January 1991, to the midpoint of the
construction schedule. The October 1990 estimate included es
from October 1950 to the midpolnt of constyuction. The total for
escalation has decreased since money was moved from this jtem
the non-firm construction costs.

10 Contingency included at the rate of 10 percent on all construction-
related costs and 2 percent of the turbine and gensrator supply.

12 Engineering and construction management unchanged in fotal.
"TO GO" amount includes all unpaid invoices from November 1
through completion of the project.

13 Land acquisition unchanged. January "TO GO” is reduced by 826,
account for re-optioning costs which were paid in December.
Cantingency of 15 percant {s included in the {tem total.

14 Project mitigation unchanged. See attached sheet for detalls.

13 Owner administration adjusted to add cost attributsble to project
power line to provide construction power and to modify the Distri
gensral and ve costs. See attached shest for details.

16 *  Owner contingency included at 10 percent of project mmgnuon plu
owner administration except that contingency for wildlife mitiga
Included at 20 percent.
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Exhibit E, Page 5

1/8/91
Owner Administration
Total Total
Sept. 1990 Jan. 1991
District Staff> $ 550,000 $ 838,000
Staff Consultant** 375,000 375,000
Consulting Board 95,000 95,000
Disputes Review Board and Other
Legal 250,000 250,000
Permit Fees 60,000 60,000
Small Tools and Furnishings i 150,000 150,000
Operator Training*** . 156,000 156,000
District Costs (January=June 199])%*** 180,000 143,000
Construction Power Distribution .
Line and Temporary Substation 0 297,000
TOTAL $1,816,000 $2,364,000

*The District Staff figure is an amount projected from the 1991
using a 4% annual cost of 11ving adjustment and a 51.8 labor be
loading. ASG will reset each budget period during the construct
period. The amount resulting from the budget process will be a
exceed amount. A&%G 1s calculated using the methodology agreed u
BPA and Lewis in the letter agreement dated January 21, 1991.

#xIncludes staff consultant, Bob Sato, for a 36-month duration.
***Dyring last six months prior to Commercial Operation.
»**xSantember 1990 figure includes costs for period October to June
January 1991 figure includes 32% adder for indirect ASG as defi

A%G methodology. These are Project holding costs and may or may
financed.
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gxhibit E, Page 6 of 7

1/7/91
FROJECT MITIGATION
TOTAL TOTAL

SEPT. 1590 JAN. 1991

Wildlife Mitigation $ 754000 § 794,000
Figsheries 288,000 288,000
Recreation 14838,000 1,835,000
Landscaping 20,000 20,000
Work from DOE Settlement —000 000
TOTAL $ 2,987,000 $ 2,587,000
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Exhibit E, Page 7

Contract No. DE-MS7
Procurement No

Lawis County PUD

LEWIS INVESTMENT IN COWLITZ FALLS

(Summary /a)

Investments through 11/90 (Nov. Financials) 11
Accounts Payable for Dec 90

Payroll through Dec 95f*

Less non-project Transmission

Accounts Payable for Jan 91

Total - - Vi 12

a/ v..ailed documentation of all expenses is availabl
e aw.

7

90BP93106
76153

71,868
40,481
10,588
92,000)
86,000

16,937

for BPA
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COWLITZ FALLS ADHINISTRATIVE AND GENERAL OVERHEAD COST METHODOLOGY
As proposed by Bonneville to Lewis County PUD I

1

}

|

1

EXHTBI
Purpose of Establishing a Methodology = *F -

Section 7(d)7 of the contract between Bonneville and Lewis County PUD

(District) requires 2 methodology for general and administrative

(C&A) costs to be developed within one year after execution of the :
contract. However, in the memo from Sue Hickey to Gary Kalich, dated '
October 31, 1990, it was stated that Bonneville intended to pursue |
completion of the G&A cost methodology prior to execution of the

contract.

The District prepared a proposed methodology using estimated hours
for indirect labor costs and using a labor percentage applied to
other G&A costs. Boaneville has developed the following methodology
based on the Lewis proposal.

Bonneville proposes using the labor percentage of Cowlitz Falls
Direct Payroll to Total Payroll as the basis for allocating both
indirect labor and other indirect costs. As suggested in the
District proposal, there will be a charge for office space used for
the project. The full proposal is explained under General
Principles, below.

Various Methodologies

In accordance with the contract, there are actually four periods of
time when the methodology should be examined for applicability.

The first is the Pre~Contract period. During this period there
should be no G&A expenses allocated to Bonneville. Pre~Contract sunk
costs are costs directly charged to the Project. An after the fact
G&A allocated charge was never contemplated.

Second is the period of time beginning when the Cortract is signed
and ending with the bond fund release of holding costs. During this
period of time, the Holding Period, Bomneville should pay for G&A
costs. The G&A costs will be calculated as & percentage of indirect
labor (loaded) added to a percentage of specific indirect costs added
to an office space fee. The District will bill Bonmeville monthly by
applying a fixed rate to unloaded direct labor dollars charged to the
project. See attachment I.

- —— ¢ S ———

Third is the construction period. During the construction period,
the District will capitalize G&A costs. The methodology developed
for the Holding Period costs will apply during the conmstruction
period. However, Bonneville will exarine the methodology when the
construction estimate has been finalized, prior to start of
construction, to determine if any changes should be made. The G&A
costs will be calculated, as described above, and capitalized. For
bond financing purposes, G&A costs for the construction period will
be the Indirects as specified on Attachment II, page 2. However,
each year of the construction period, the G&A amount will be
recalculated using the final budget resulting from the budget
process. The amount resulting from the budget process will be a "not
to exceed” amount. See attachment II.

——— o
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Attachment 1

Using 1991 Budget information the indirects will be calculated as follows:

HOLDING PERIOD
Labor Percentage

Direct CFP Payroll

Indirect Labor
351,749.16 x 1.518

Indirect Other
US West

ATST
SCAN

Telephone

Postage (As agreed)
PO Box Rental
Mail Machine Rental

Stationery

$109,376
Total District Payroll $2,917,569

533,955.22 x

1991
Budget

$30,000

3,000
7,300
40,500
Yo
295
700
13,000

Material & Supplies—-G&A 10,000

Stationery & Supplies

Copier Haintenance
Office Machine Maint
Computer Maintenance
Banking Services

Maint & Banking Services

System 36 Equipment
Personal Computers
Office Equipment

Truck Shop Test Equip

Replacement Equipment

Total Indirect Other

Office Space

Total Iandirect Charges

To be billed as a percentage (X)

of unloaded CFP charged to the

project each month.

23,995

10,000
2’700
5,000
1,600

19,300

11,000
15,000
25,000
18,000

69,000

152,795

Bleller:bw:5297:1/16/91 (VS10-DSAC-3155F)

28360001

- 3. 751
Total

.0375 = 20,023
3.75%
Allocation

$1,125
113
281
1,519

200
11

26
488
375
1,100

375
101
188

5,932

9,000

34,955

34,955 = 32

109,376
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ATTACHMENT [1, Page 1

1/8/91
Owner Administration
Total Total
Sept. 1990 Jan. 1991
 District Staffw : $ 550,000 $ 838,000
Staff Consultant** 375,000 375,000
Consylting Board 95,000 -. 95,000
Disputes Review Board and Other . '

Legal 250,000 250,000
Permit Fees 60,000 60,000
Smail Teols and Furnishings 150,000 150,000
Operator Training™* 156,000 156,000
District Costs {January-June 1991)'**' 180,000 143,000
Construction Power Distribution

Line and Temporary Substation 0 297,000

TOTAL $1,816,000 $2.364,000

28360001

*The District Staff figure is an amount projected from the 199)
using a 4% annual cost of 1iving adjustment and a 51.8 labor be
loading. A&G will reset each budget period during the construct
period. The amount resulting from the budget process will be a
exceed amount. AAG 1s calculated using the methodology agreed u
BPA and Lewis in the letter agreement dated January 21, 1991.

**Includes staff consultant, Bob Sato, for a 36-month duration.

*w*During last six months prior to Commercial Operation.

swewSeptember 1990 figure includes costs for period October to Junet‘

January 1991 figure includes 32% adder for indirect ALG as defi
A5G methodology. These are Project holding costs and may or may
financed.
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Cowlitz Falls Project
Owner Administration Cost
District Staff

Direct
51.8% Overhead

{ndirect

Total

Grand Total

28360001

ATTACHMENT II page 2
Construction Period
June-Dec 91 1992 1993 Jan-Mar 4
$90,887.66 $162,039.71 $168.272.01 $43,626.08
$47,079.81 $83,936.57 $87,164.90 $22,598.31
$137,967.47 $245,976.28 $255,436.91 $66,224.39
$26,235.77 $46,219.02, $47,477.03 $12,187.41
$164,203.24 $292,195.30 $302,913.5%4 $78,411,80

$837,724.28

o

A

- ————— e
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ATTACHMENT II page 3
CONSTRUCTION PERIOD ESTIMATE FOR LABOR AND G & A COSTS

June-Dec 91 1992 1993 Jan-Mar 1994

CFP Direct $155,807.41 $162,039.71 $168,272.01 $174,504.30
Total of Budget $2,952,568.49 $3,045,296.92 $3,138,025.35 $3,230,753.79
Percentage 5.28% 5.32% 5.36% 5.40%
Annual Direct Labor
Based on 1991 Rates $348,195.79 $360,217.81 $372,239.83 $384,261.84
times 1.518 1.518 1.518 1.518
$528,561.21  “$546,810.64 $565,060.06 $583,309.47
times 5.28% 5.32% 5.36% 5.40%
Total indirect labor $27,908.03 $29,090.33 $30,287.22 $31,498.71 i
Indirect Giher
Total Indirect Other i
152795 x % $8,067.58 $8,124.69 $8,189.81 $8,250.93
Office Space $9,000.00 $9,000.00 $9,000.00 $9,000.00
$17,067.58 $17,128.69 $17,189.81 $17,250.93 5
Total Indirect Charges $44,975.61 $46,219.02 $47,477.03 $48,749.64 ‘
!
Monthly $3,747.97 $3,851.58 $3,956.42 $4,062.47 !
x 7 months x 12 months x 12 months X 3 months
$26,235.77 $46,219.02 $47,477.03 $12,187.41
$44,975.61 $46,219.02 $47,477.03 $48,749.64
divided by $155,807.41 $162,039.71 $168,272.01 $174,504.30
{
R ———— |
29% 29% 28% 28% :
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Lewis County PUD Cowlitz ralls Project

Attachenment II ge 4

Owner Adnministration o1A48/91 :

Estimated District Costs for Five-Month Holding Period in 1991

Direct Labor

Annual Direct Labor $109,376.09
Divided by 12
Monthly Direct Unloaded Labor $9,114.67
tines L3
5 Months Direct Unloaded Labor $45,573.37
times 1.518

5 Months Direct Loaded Lakor > $69,1B0.38

Indirect Charges
Annual Indirect $24,955.32

Divided by 12~
Monthly Indirect Charges $2:;;2.94 T
times 5
5 Months Indirect Charges $14,554.72
Total Direct Labor and Indirect Charges ' $83,ZE3.09

Estimated Other Contractual Services for Five Months 1991

Contractor Pive Months
Arnstrong-VanderStoeAttorneys (Local) $7,500.00
Gordon~Thomas Attorneys (Contracts) $10,000.00
Marsh~-Mundorf Attorneys (Transmission) §7,000.00
Ritts-Brickrield Attorneys (PERC) $10,000.00
Robt. Sato Engineer $15,000.00
Applied DemographicsEnvironmental /PR $10,000.00

Total Othar Contractual Charges

Total Est. District Costs for the Holding Period 19951 5143:jtf.09
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o o % . - . A VIE I D\ w .2
EXHIBIT G i 18

SUPLE CALCTLAZION
CONPARISON OF LINTS PUD WSDLZSILZ POWPR O0SP and (oST OF COWLITS FILLS FOWDR |'

A, Definiticns

i

from Cowlit: Talls; all costs properly chargeable to the Project pursuaat to the
of heoomnts or its soccessor.l/

Load Carrying Capabllity of Cowlits Talls as determinad by Coordisatad System Plamming
Coordinatica greemant or successor agrosaent. |

amal ¢izanclal statesest).

TECL
i
EE
i
i
i
g

~

§55s

33

= Levis’ total womthly wholesale capac
= Leyis’ total monthly wholesale energy purchises. ]

= Applicable BPA wholesale rate in effect at the time of cowpurison for capecity purchises by Levis.
= Jpplicable EPA vbolesale rate in affect at the tinme of compiziscn for ederqy purchases dy Lewis,

REPOEGEREEE § 3

175 = Lovis’ total moathly vinlesale power pxrchase cost.
AWPC = Levis’ Average Ll Wholesale Power Cost in cemts/kvh

B. Detaraination of Cowlits Falls Arerage Power Costs
AC « PRC/ THLS - 12,000,000 / 194,000,000 ;
AR = 6.19 ocemts/kd '

C. Deteruination of Lewis’ Average Wolesale Power Purchase Cost ’ l
1, Detarxise %otal Bolesale Prcheses (capacity and emexqy) i

w1 - S
I = UM - LK

Total Requirements Xl Creex Epdro Rolesils Pchases
g (od) Cp(ky) g (kwd) Cap (kv) B9 (d) Cap (k)
(L) (Lec2) (L22) (1%) (L) (Le®)

62,7691 131,787
72,664,089 146,497
55,993,938 126,800
54,065,783 122,710
51,100,757 109,401
47,935,285 9,144
4,602,98 3,55
43,544,631 89,088
,514,12¢ 92,858
53,502,500 115,434
60,646,782 119,808
73,932,085 1M,

679,%4,058 1,413,246

67,932,311 132,3% 163,200
72,970,0%% 147,007 306,000
56,286, 127,40 243,000
54,119,75) 122,910 54,000
51,342,197 108,702 153,400
41,082,185 %, 147,800
44,682,928 01,55 Q
41,584,631 43,081 ¢
4,319,124 92,46 Q
53,582,580 115,434 0
60,739,182 120,005 92,400
74,178,055 1N, 76 246,000

FIRsEzasaEee |}

§188ccc88YBES

-
-

Total 631,019,658 1,416,646 1,435,600
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2. Deternine Total Wolesale Power Purchase Cost

w « 2+ a
I = 2 *
LZTC = LOC + LIC + Aoy vholesale power cost adjustments

Rolesale Prchases ®olesale hates Wolesale Pover Cost '
By (bd) Cap (k) Ing (c/keh) Cap ($/kv) Eoargy (§) Capacity (§) Total (§)
Noath (L) (u?) (m) (@ (LEC) (Lec) (LrPe)
Ju 67,769,171 131,757 1.4 3.46 1,246,553 547 1,702,832
1 15 72,664,059 146,497 1.4 3.46 1,337,019 506,380 1,843,894 ,
m ”,m,m 12‘,“0 laa‘ ’ “ 1,9”,3.0 m,l“ 1"",2" L
NT 54,065,793 122,10 144 346 T ,547 Q45 1,208
Xay 51,183,797 108,401 1.4 3.46 737,046 375,067 1,112,114
Jo (7,935,288 9%,144 L 3.6 690,264 312,684 1,022,926
Jul 1, 602,98 ,5% 1.4 3.46 43,44 292,% 935,998
Ang 43,584,631 9,088 1.44 3.46 699,619 308,264 1,007,483 :
sep 4,518,124 92,868 1.8 .46 192,73 3,3 1,204,087 !
oot 53,542,540 15,434 1.34 3.46 988,919 99,402 1,385,321
K 60,646,782 119,308 1.4 346 1,118,901 414,826 1,5%,426
Dec 73,932,058 179,146 1.4 3.46 1,30,35% 619,345 1,980,195
i
w m,“‘pm 10‘”’2“ u.n‘,m ‘pm'nl 1‘.‘“,“
Flus Adjustaents
Low Dengity Discoust 5.0t 20,400
Total Rolasale Pover Purchase Cost ) 15,587,600
3. Calculate Lovis’ Average Rolesals Power Cost i
]
pc= LI /W . 15,507,608 / 679,564,058 g
Asre o 1.2 cwts/ted :

D. Comparisca of Project Pover Cost to Levis olesale Purchase Pover Cost
1. Ir AXC > AWC 7
Levis is not requived to dedicate Cowlits Falls to sarve load
. A ¢ W
Levis is required to dedicate Cowlits Falls to sexve load ]

Lﬁ&sed on the actual costs of the Project from the preceeding Operating Year,
a 20-year forecast of the cost of Firm Capability from the Project shall be
prepared using generally accepted forecasting methodologies then In use,
as mutually agreed by the Parties.
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APPENDIX 2

Fish and wWildlife Mitigation Agreement
dated February 24, 1986

between the District and Department of wWildlife
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A XEOHLITZ FALLS PROJECT
FISH AND WILDLIFE

MANAGEMENT AGREEMENT

February 24, 1986

Public Utility District No. 1 of Lewis County
and

Washington State Department of Game

BPA-2023-01311-F 0094



28360001

—
-

O M ~N OO0 0 &5 W N

— —_
—_— o
. .

12.
13.
14.
15.
16.
17.
18.
19.
20.
21.

TABLE OF

CONTENTS

Cowlitz Falls Project Fish and

Wildlife Management Agreement

RECitals « v v v v v « o o &

Definition of Terms. . . .
Purpose of Agreement . . .
Term of Agreement. . . . .

Description of Project . .

Alternative Resepvoir Elevations . . . . . . . . . . .

Background Study . . . . .

Regional Plan. . . . . . .

Threatened or Endangered Species . . . . . « . + « . .

Cumulative Impacts . . . .

Implementation of Plan . .

Appointment of Representative. . . . . . I

Dissemination of Information . . . . . . . . . . oo

Game Activities. . . . . .

Anadromous Fish. . . . . .

Final Wildlife Mitigation Lands. . . e e e e e e

Changes in Methods . . . .
Mitigation Monitoring. . .
Existing Conditions. . . .
Reservoir Operations . . .
Emergency Operation. . . .

Buffer Zone Management Plan

Page

T Y DY ]

-
.
.
.
.
-
.
-
.
.
.
.
—

--------------

..............

L I

L e e O

oooooooooooooo

oooooooooooooo

---------------

oooooooooooooo

W @ N NN NN OO B s DD W WN

..............

BPA-2023-01311-F 0095






COWLITZ FALLS PROJECT FISH AND WILDLIFE
MANAGEMENT AGREEMENT

* THIS AGREEMENT is entered into this day of -
1986, by and between the Public Utility District No. 1 of Léwis County,
a municipal corporation and public utility district organized and
existing under the Laws of the State of Washington, hereinafter referred
to as the "District", and the State of Washington, acting by and through
its Department of Game, hereinafter referred to as “Game".

WHEREAS, it is the goal of the District to develop a hydro-
electric generating resource in Lewis County, Washington for the benefit
of its residents, and in pursuit of that goal, the District has applied-
for a license from the Federal Energy Regulatory Commission to construct’
and oper?te the Cowlitz Falls Hydroelectric Project (FERC Project
No. 2833).

WHEREAS, it is also the goal of the District and Game upon
the development of the Cowlitz Falls Hydroelectric Project to protect,
conserve and mitigate fish and wildlife resources and to achieve habitat
replacement. ‘

WHEREAS, the District and Game agree that implementation
of the Mitigation Plan shall constitute the District's full and complete
compliance with its obligation to Game with respect to fish and wildiife,.

NOW, THEREFORE, the District and Game, for and in consideration
of the mutual covenants and agreements herein contained, hereby agree,
subject to FERC approval, as follows:

1. Definition of Terms

Agreement - shall mean Cowlitz Falls Project Fish and Wildlife
Management Agreement as executed between the District and
Game. )

Buffer Zone - shall mean the land around the reservoir located
in the FERC Project boundary, other than for Project features.
Section 5, Maps of the Mitigation Plan, sets forth the Project
Boundary as proposed to the FERC.

Cowlitz Falls Hydroelectric Project or Project - shall mean
the facility described in the FERC License Application for
I the Cowlitz Falls Hydroelectric Project, FERC Project No.
2833, or any substantially similar project utilizing the
same water resources developed pursuant to a FERC license.
These facilities shall include, but not be limited to, a
dam, spillway, powerhouse, reservoir, transmission and electri-
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cal facilities to and including the Glenoma Substation,
operation and maintenance facilities and Project lands,

and the facilities and programs for fish and wildlife (including
wildlife sites), recreation, debris and sediment control,

Commercial Operation for the Project shall mean 12:01 a.m.
of the day the Project is ready to deliver power and energy
on a continuing basis.

District - shall mean Public Utility District No. 1 of Lewis
County, Washington, a municipal corporation and public utility
district organized and existing under the laws of the State
of Washington or its successor agency operating the Project.

FERC - shall mean the Federal Energy Regulatory Commission,
United States Department of Energy, or its successor agency.

*
Mitigation Plan - shall mean the attached Cowlitz Falls
Project Fish and Wildlife Mitigation Plan describing actions
to be taken to mitigate, compensate and enhance fish and
wildlife resources affected by the Project.

Notice of Commencement - shall mean the written notification
to Game of the District's intent to proceed with the Project
and begin the Mitigation Plan,

Washington State Department of Game (Game) - shall mean
the State of Washington acting through its Department of
Game, or successor agency, for the protection of game fish
and wildlife resources.

Wildlife Mitigation Lands - shall mean the coniferous managed
forests and deciduous managed forests, Sites #] through

#8, as set forth in the Cowlitz Falls Project Mitigation

Plan. Although not defined as Wildlife Mitigation Lands,

other Project lands will also be used for wildlife mitigation
as described in the Wildlife Plan (e.g., transmission corridor,
Buffer Zone).

2. Purpose of Agreement

The purpose of this Agreement is to formalize fish and wildlife
mitigation plans to protect, replace or substitute, and

in some cases enhance, the fish and wildiife habitat affected
by the Cowlitz Falls Hydroelectric Project as described

in the FERC license and amendments thereof. This Agreement,
with the attached Mitigation Plan, sets forth the improvements
and management techniques, both initial and long term, for

fish and wildlife mitigation. The Agreement also defines

the District's obligations to Game for all game fish and
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wildlife resources affected by the construction and operation
of the Project.

Term of Agreement

The Agreement will run concurrently with the FERC license

for the Project (FERC No. 2833) and, when issued, is expected
to last up to 50 years in duration. The District or Game

has the option of renewing this Agreement if the Project

is relicensed to the District. This Agreement will become
void if the Project is not developed by the District.

Description of Project

In April 1981, the District filed for a license from the
Federal Energy Regulatory Commission to construct and operate
the Project (FERC Project No. 2833). The Project, as proposed,
would include a concrete-gravity dam and integral powerhouse
at river mile 88.6 in the Cowlitz River, a reservoir at
elevation 866 feet which would inundate 12.3 miles of the
Cowlitz River and 1.7 miles of the Cispus River, and an
overland transmission corridor to the District's planned
Glenoma Substation, Downstream channel modifications to
increase the head on the turbines would also be included.

The Project construction and operation is more fully described
in the FERC License Application and in the FERC license.
Impacted areas for which mitigation is being proposed include:

Approx.
Feature Acres Comments
Dam and Powerhouse 20 -- _
Reservoir, Elevation 866" 870 425 acres-terrestrial
Buffer Zone 665 434 acres-wildlife mitigation
Transmission Corridor and 36 -
Switchyard
Construction Yards and Roads 20 Some only temporary
Recreation 175 Includes campground, park,
boat launch and lands
for future sites
Downstream Channel 44
Total 1,830
-
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The Mitigation Plan addresses the impacts of all these features;
however, initial impacts may be somewhat less based on FERC
action and final design. If the District amends the FERC

license to modify Project features and no Wildlife Mitigation
Lands or other lands are significantly affected, then no
additional mitigation will be needed.

5. Alternative Reservoir Elevations

The District, during the evaluation of the Project, studied
reservoir elevations of 862, 866 and 872 ft. All reservoir
levels provide energy at comparable cost. The 872 ft. reservoir
elevation provides the greatest amount of energy; however,
significant reductions in the environmental impact of the
Project are realized by lowering the reservoir to elevation -
866 ft. The Mitigation Plan is designed to mitigate and
compensate impaéts at the selected level of 866 ft., but

also allows for adjustment of the Mitigation Plan if the
Project is licensed at the reservoir elevation of 862 ft.

6. Background Study

In August 1979, the District contracted with the Applied
Research Section of the Washington State Department of Game
(Game) Habitat Management Division to study terrestrial
habitats, wildlife populations and game fish in the Cowlitz
Falls area. The purpose of the study was to collect data

on existing habitats and associated populations of game

fish and wildlife to use as a base to determine impacts

from the Project. Once habitats and populations were determined,
a plan was recommended to mitigate the impacts of the Project.

The document produced, "Cowlitz Falls Fish and Wildlife
Study, Final Report, November 1981," {(Wood, et al., 1981)
contains the results of the study to determine the impacts
of the Project, and is the basis for-the mitigation program
as set forth in this Agreement.

7. Regional Plan

The District and Game recognize the goals and objectives

of the Columbia River Basin Fish and Wildlife Program (Program)
developed as part of the Regional Plan. The Mitigation Plan
takes into account, to the extent practicable, the pertinent
elements of the Program for the development of the Cowlitz
Falls Project.

8. Threatened or Endangered Species

In compliance with the Endangered Species Act of 1973, the
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District, in consultation with the U.S. Fish and Wildlife

Service, has addressed the impacts to the bald eagle and

other threatened or endangered species. The Cowlitz Falls
! Project Mitigation Plan details mitigation and enhancement
| measures designed for the conservation of these species.

9, Cumulative Impacts

The District and Game agree that Project impact studies
and the Mitigation Plan when fully implemented adequately
address any concerns of cumulative impacts.

d 10. Impliementation of Plan

a) The District will begin implementation of the Mitigation -
Plan at the start of construction of the Project. During
final design, a Project schedule will be developed in
cooperation with Game to allow adequate time to survey
mitigation areas, to order plants, to establish game
fish sources and to begin the alteration of existing
vegetation before inundation occurs. The schedule will
address all actions under this Agreement. It is planned
that initial mitigation work will be accomplished concur-
rently with the construction of the Project.

b) The District has the responsibility of implementing
the Mitigation Plan in accordance with this Agreement.
The District will send Game a "Notice of Commencement"
to implement the Mitigation Plan as per this Agreement.
The District will contract with Game to participate
in the implementation of the Mitigation Plan. It is
the District's desire to implement the Mitigation Plan
in the most effective, successful, and economical way
available, The intent is to utilize Game for those tasks
where their expertise and qualified personnel are reasonably
available. The scope of work to be contracted to Game
will be negotiated at the start of the final design
phase of the Project.

c) The District agrees to pay the personnel and material
costs necessary to implement the Mitigation Plan. The
District is not responsible for work done by Game prior
to a written contract for such work.

d) If 50% of the acreage for the Wildlife Mitigation Land
is available for initial mitigation work, and $300,000
is placed in an account reserved for implementing the
Mitigation Plan, not including land purchase, then the

I District has the right to proceed with construction
» of the Project, and Game agrees to allow the Project
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to proceed to completion.

11. Appointment of Representative

The District and Game agree to appoint one person each as
representative to the Cowlitz Falls Project. Their responsibil-
ities are to coordinate with each other and their respective
agencies, the activities under the Mitigation Plan, and

to suggest solutions to any problem which may arise in imple-
menting the Mitigation Plan. The District's representative

will inform Game of emergency or unusual events in Project
construction and operation. The representatives should meet

as necessary but at least once a year to review Project
mitigation.

The District or Game may change the designation of its represen-
tative by giving: the other party written notice of the name
of the replacement representative.

12. Dissemination of Information

Reports, records and information developed or retained by

or under the control of the District or Game relative to
habitat management, wildlife and fish management, and wildlife
and fish populations in the Cowlitz Falls Project area shall
be made readily available to the parties.

13. Game Activities

a) Game agrees to conduct its activities and operations
so as not to interfere with the proper and safe construction
and operation of the District's Cowlitz Falls Project
and its related facilities.

b) Game has the right to utilize the Wildlife Mitigation
Lands to manage fish and wildlife resources outside
the scope of the Mitigation Plan, including for public
hunting and fishing, provided that such use does not
result in increased cost to the District.

14. Anadromous Fish

The District and Game agree it may be desirable to return

the upper Cowlitz River basin to anadromous fish production.

The District will cooperate with Game, the Washington Department
of Fisheries, and funding agencies in the reintroduction

of anadromous species in the upper basin. The District's
obligation and 1iability for anadromous fisheries shall

be limited to the design of the Project to accommodate the
future addition of facilities for capturing and collecting
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downstream migrants.

15. Final Wildlife Mitigation Lands

If a parcel(s) of Wildlife Mitigation Land is not available
for development in accordance with the Project schedule,

or is withdrawn for use other than for Wildlife Mitigation
Lands, the District will inform Game of the difficulty in
obtaining, or of withdrawal of, such parcel, and the effect
on the Mitigation Plan, The District may, with Game's concur-
rence, wait a reasonable time to acquire such parcel even
though timing is outside the Project schedule, or substi-
tute an acreage with equivalent habitat value, or otherwise
agree with Game on a solution.

Within two years after start of Commercial Operation of

the Project, ‘the District will send Game a map(s) showing
final Wildlife Mitigation Lands with habitat types and habitat
unit goals. These lands may or may not be in the FERC Project
boundary.

It is the District's desire to own in fee simple all N\]d]mfe
Mitigation Lands. s

16. Changes in Methods

It is desired to manage the Wildlife Mitigation Land using
the most effective and economical methods available. If
more efficient and better suited methods for maintaining
habitat vaiues are deveioped, the District and Game may
alter management techniques used in the Mitigation Plan.

17. Mitigation Monitoring

A monitoring program will be conducted every five (5) years
during the 1ife of the license. The monitoring will evaluate
the progress of Wildlife Mitigation Lands toward reaching
habitat unit goals. The program is further described in

the Mitigation Plan,

18. Existing Conditions

The District and Game recognize that some changes in land
use and vegetation will have occurred between the time the
Mitigation Plan was developed and the time it is implemented.
Some minor changes in initial land management techniques
might be necessary to obtain the preferred habitat values.

19. Reservoir Operations

The Project will primarily operate as a run-of-the-river

-7 -
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plant, with flows through the turbine(s) nearly matching

the incoming stream flow. The reservoir level will essentially
remain at a constant elevation with limited active storage;
however, daily variations of approximately one to two feet
could be expected under normal operating conditions. Reservoir
operations will be within the requirements of the FERC License,

During the drawdown periods of Riffe Reservoir (below elevation
750 ft. ms1), the flow below the Project will be maintained

at the lesser of a minimum of 1,000 cubic feet per second

{cfs) or whatever natural flow occurs,

20. Emergency Operation

Potential flood conditions, sediment build-up, or other
emergency situations (e.g., earthquake, volcanic eruption,
severe erosion,, request of authorities) may require immediate
reduction of the reservoir level., Game will be notified

of such an event.

21. Buffer Zone Management Plan

The District will consult with Game in the development of
the Buffer Zone Management Plan. The District wishes to -
1imit and resolve potential conflicts associated with use

and management of Buffer Zone lands for wildlife, recreation,
and use by adjacent land owners (e.g., farming and logging).
Game recognizes other land uses within the Buffer Zone,

the need for such a plan, and agrees to help District resolve
related conflicts.

22. Project Operational Plans

The District, as part of the FERC requirements for the operation
of the Project, will develop normal operational procedures

to handle debris and sedimentation. These plans may require

the removal of trees and snags within the flood plain to
minimize spillway blockage. A copy of these plans will be
forwarded to Game for review and recommendation. The District
will include Game's recommendations in these plans to the

extent reasonably possible.

23. Soil Erosion Plan

The District shall submit a final soil erosion plan to Game
during the final design phase of the Project. At that time,
the District will address such issues as spoil areas, bank
cuts, roads, concrete cure and other construction activities.
Specific measures to reduce possible siltation and enhance
reseeded vegetation shall be examined. The soil erosion
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plan will be submitted to Game as part of the Hydraulic
Project Approval (HPA) for the Project. No major construction
will start without Game's issuance of the HPA, Game will

act expediously on the processing of the HPA in order not

to cause delay of the Project.

24. Amendments
This Agreement, as well as the Mitigation Plan, may be amended
from time to time if agreed upon in writing by both parties
and with the approval of FERC.

25. Dispute Resolution

1f either party desires arbitration, it shall notify the
other party in writing of such desire and state the name

of the person selected by it as one of the three arbitrators.
Within thirty (30) days after receipt of such notice, the
other party shall mail written notice to the party, initiating
the arbitration, containing the name of the person selected
as the second arbitrator. The two arbitrators so selected
shall select a third arbitrator. If the two arbitrators

do not agree as to the third arbitrator within 30 days after
the selection of the second, either party may request the
presiding judge of the Lewis County Superior Court to select
the third arbitrator. The arbitrator shall be governed by
the laws of the State of Washington (Chapter 7.04).

26. Applicable Laws

This Agreement shall be governed by the Laws of the State
of Washington. Venue for any cause of action based upon
this Agreement shall be in Lewis County, Washington.

27. Validity of Agreement

In the event any section, sentence, clause or phrase of

this Agreement shall be adjudicated by a court of last resort
and of competent jurisdiction to be invalid or illegal,

the remainder of this Agreement shall be unaffected by such
adjudication, and all other provisions of this Agreement
shall remain in full force and affect as though the section,
sentence, clause or phrase so adjudicated to be invalid

had not been included herein.
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COWLITZ FALLS PROJECT

FISH AND WILDLIFE MITIGATION PLAN

February 24, 1986

Public Utility District No. 1 of Lewis County
and

Washington State Department of Game

Section 1 - Wildlife Plan
Section 2 - Fisheries Plan

Section 3 - Threatened or Endangered Species
Mitigation and Enhancement Plan

Section 4 - Reservoir Level at 862 Feet MSL
Section 5 - Maps ‘
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MITIGATION PLAN

SECTION 1
Wildlife Plan

Preface

The goal of the Wildlife Plan is to preserve wildlife resources
affected by the Project. Fundamental to the Pian is the proposition
that wildlife resources will be retained if suitable habitats are
established and maintained. The Wildlife Mitigation Plan will preserve
habitats, where appropriate, and enhance habitats in other areas through
management techniques as described herein. The Habitat Evaluation
Procedure (HEP) developed by the U.S. Fish and Wildlife Service was
used to determine habitat uhits with and without the Project. The
Wildlife Plan is designed to maintain habitat values equal to the
no-project condition.

The following measures will mitigate, compensate and enhance
wildlife habitat for the Cowlitz Falls Project at a reservoir elevation
of 866 ft. msl. Adjustments to reflect impacts at reservoir elevation
862 ft. msl are discussed in Section 4. Maps in Section 5 show the
size and the location of Wildlife Mitigation Lands.

Management Techniques

To increase the wildlife carrying capacity of Wildlife Mitiga-
tion Lands, certain management techniques are proposed. The techniques
listed will act as a guideline for the type of activities to be imple-
mented by the District during an initial period of two to five years.
Some of these technigues will be repeated at five year intervals to
maintain habitat value. It is recognized that some items (e.g., nest
boxes, erosion areas) may require annual maintenance. These techniques
will from time to time be evaluated by the District and Game for
effectiveness and modified as agreed.

1. Canopy Thinning. Forests will be thinned to open up the
canopy to allow light penetration by selective cutting or
establishing small clearcuts. This would primarily involve
the removal or thinning of red alders. Bigleaf maple and
cottonwoods would remain. Suggested percent canopy closure
is given for each management unit (site}.

2. Snag Management Program. To promote habitat for cavity
nesters and to provide perch sites, snags and high stumps
will remain. Several existing Douglas firs, and other species
if available, greater than 15 feet tall, will be top cut
or girdled to create new snags. The goal by conclusion of
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the 50 year license period is up to five snags per acre.

3. Fertilization. To stimulate growth and increase available
nutrients, revegetated shoreline area, newly established
coniferous forest clearcuts and cleared areas will be initially i
fertilized. A soil test should be performed to analyze soil !
chemistry and soil nutrients. Input from the Lewis County !
Extension Agent in silviculture should be utilized before
fertilizer and chemical application to Wildlife Mitigation
Lands. '

4. Planting Shrubs and Trees. All shrubs and trees, if possible,
shouTd be planted while dormant and should be bare root
seedlings, one to two years old. Willows can be planted
year round from cuttings. Sites to be planted should be
first cleared of -gxisting vegetation and lightly fertilized.
Seedlings may require some protection from animals until
vegetation reaches six to eight feet in height. Preferred
planting schedules for shrubs and trees are listed in Tables
1 and 3. Other plant species may be substituted based on
cost, availability and suitability. Native plant species
are preferred to provide natural wildlife habitat. Cottonwoods
and other danger species will be located away from the floodway.

5. Seeding. Seeding can be done year round if proper protective
measures are taken to aid germination. To obtain maximum
erosion control, early autumn seedings are preferred on
roads, dikes and construction areas. A balanced starting
fertilizer, such as 10-20-20 or 16-20-0, may be applied
at the time of seeding. Mulching may also be necessary in
some areas to maintain soil moisture. New plantings may
require refertilization to maintain vigor. The preferred
planting schedule for seeding is listed in Table 2. Other
seed mixtures may be used based on cost, availability and
suitability.

6. Shoreline/Riparian Establishment. To establish new shoreline/
riparian habitat along the reservoir edge, vegetation would
be accelerated by using certain procedures. Following acquisi-
tion of Wildlife Mitigation Lands, and where slope allows,
up to a 50-foot wide strip of Wildlife Mitigation Lands
along the reservoir will be selectively clearcut. Planting
with appropriate herb, shrub and tree species as indicated
on Table 1 or Table 3 would occur in the following fall
through spring. Other plant species may be substituted based
on cost, availability and suitability. Only shoreline vegetation
that will survive a pre-reservoir environment will be planted.
A1l plantings shall be consistent with the District's management
program for debris and sedimentation, which may require
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trimming or removal of trees that impose a hazard along
the fioodway.

Coniferous Managed Forests :

1 The coniferous managed forests are divided into six sites. These
areas are to be managed initially and at intervals of five years with

i techniques listed below. Limited logging activities can be maintained

| in order to selectively thin and to produce clearcut areas over the
term of this Agreement. Sites are to be managed to produce a high
habitat suitability index, as defined in the HEP, for black-tailed
deer and ruffed grouse.

Site #1: Cispus River - West, 50 acres

1. Initial Management ‘ i
g
a) Canopy thinning (30% closure)

b) Begin snag management program (goal - 5 snags/acre in
50 years)

c) Fertilization (in cleared acres)

d) Shoreline/riparian establishment (plant apple, plum
and cottonwood seedlings per Table 3)

e) Limit access to site and seed roads (per Table 2)
2. Five Year Management

a) Evaluate site success

b) Canopy thinning and new clearcuts

c) Fertilization

Site #2: Cispus River - East, 53 acres

1. Initial Management
a) Canopy thinning (30% closure)
b) Leave 25 ft. wide uncut border along road

c) Begin snag management program (goal - 5 snags/acre in 50 -
years)

d) Shoreline/riparian establishment (plant per Table 1)
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e) Limit access to site and seed logging roads (per Table 2)

2. Five Year Management ‘
a) Evaluate site success
b) Canopy thinning and new clearcuts
¢) Fertilization

Site #3: Oxbow Cowlitz River, 35 acres

1. Initial Management
a) No thinning required until 1996
b) Leave trees ujthin 25 ft. of bordering road

c) Begin snag management program (goal - 5 snags/acre in 50 -
years)

d) Shoreline/riparian establishment on southern shoreline
(plant per Table 1)

e) Fertilization

f) Limit access to site and seed logging roads (per Table 2)
2. Five Year Management

a) Evaluate site success

b) Canopy thinning and new clearcuts

c) Fertilization

Site #4: Boat Launch and Future Recreation Area, 56 acres

1. Initial Management
a) Canopy thinning (30% closure)
b) Leave trees within 25 ft. bordering road

c¢) Begin snag management program (goal - 5 snags/acre in
50 years)

d) Fertilization

l; e) Shoreline/riparian establishment (p]gnt per Table 1)

| A
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f) Limit access on south site and seed logging roads (per
Table 2)

Five Year Management
a) Evaluate site success
b) Canopy thinning, if necessary

¢) Fertilization

Site #5: Dike Area, South Side - Cowlitz River, 132 acres

1.

Initial Management
a) Canopy thinning (30% closure)

b) Begin snag msﬁagement program (goal - 5 snags/acre in
50 years)

¢} Fertilization

d) Shoreline/riparian establishment (plant clumps of apple,
plum and cottonwood seedlings per Table 3)

e) Limit access to site and seed logging roads (per Table 2)
Five Year Management

a) Evaluate site success

b) Canopy thinning |

¢) Fertilization

Site #6: Dike Area - North Side Cowlitz River, 71 acres

15

Initial Management
a) Canopy thinning (30% closure)

b) Begin snag management program (goal - 5 snags/acre in
50 years)

c) Fertilization
d) Shoreline/riparian establishment (plant’ per Table 1)

e) Limit access to site and seed logging roads (per Table 2)
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2. Five Year Management
a) Evaluate site success
b) Canopy thinning, if necessary
c¢) Fertilization

Deciduous Managed Forests

Site #7: Upper River North Shore, 20 acres

Site #8: Upper River South Shore, 17 acres

1. Sites #7 and #8 are primarily composed of bigleaf maple.
Management will consist of fencing out livestock to establish
dense ground cover, These areas will be kept in deciduous
forest. Scattered snags will be created out of large maples
to serve as nest trees for cavity nesters,

Transmission Corridor Management

The corridor will ‘be at least 75 feet in width and cut through
approximately two miles of red alder/Douglas fir forest (18 acres). °
The corridor will be cleared during the construction of the transmission
Tine. An attempt will be made to break up the tunnel effect caused
from clearing of the right-of-way. The corridor will be reseeded to
prevent erosion and to provide forage for wildlife species. A small
p]antin? of apple, plum, crabapple and blueberry will be made at approxi-
mately 1,000-foot intervals. The corridor is not part of the Wildlife
Mitigation Lands, but can provide substantial wildlife habitat.

Power poles, as much as practical, will be designed to provide
a safe perch for raptors in accordance with the publication, "Suggested
Practices for Raptor Protection on Powerlines - The State of the irf
., by Ricnard R, Olendorif. Nesting structures will afso be installed
on or near some of the poles in the two mile corridor.

Diked Subimpoundments

Wetland South -~ 30 acres* in Site £#5
Wetland North - 9 acres* in Site #6

* Approximate size at reservoir elevation 866 ft. msl; smaller
size at reservoir elevation 862 ft. msl.

1. Construction. Two inlets in the reservoir at the 866 ft.
msT will be diked to form subimpoundments or wetland areas.
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Construction of each subimpoundment will consist of building
a 600 to 800 foot Tong dike across the inlet opening. Material
for the dike will be obtained from deepening the pool area

or other local sources. The top of the dike will be approxi-
mately two feet above the reservoir level with ends graded
into the natural banks. A water level control structure

such as a concrete structure with stop-planks will be incorpor-
ated into the dike. The stop-planks could be used as a means
of Towering or raising a fixed crest spillway to pass excess
run-off. The dike will be rip-rapped in danger areas, or
otherwise designed to reduce risk of wash-outs from flooding.

The purpose of the dikes is to create wetlands by limiting

or reducing water exchange with the Cowlitz River, to help
maintain a fairly stable water level and to raise the tempera--
ture regime of the water. The dike may not, however, permit

a sustained water: level differential between the pond level

and reservoir level due to substrate material.

2. Planting. It is expected that submergent and immergent
vegefaf%on would occur naturally in the subimpoundments.
Shorelines to be planted would first be selectively clearcut
a maximum of 50 feet back from the pool edge. Initially,
dikes will be planted with grasses for erosion control (per
Table 2). The following year the dikes will be planted with
shrubs and trees (per Table 1).

3. Nest Boxes. Wood duck boxes will be installed on trees
or platforms adjacent to the subimpoundment shorelines.
Approximately three to six nest boxes per each subimpoundment
will be needed. Annual maintenance will be required.

4. Maintenance (every five years). Habitat in the subimpoundments
will be evaluated and, i1t necessary, the immergent and submer-
gent vegetation may need to be controlled. The top of the
dikes may require fertilization to maintain vegetation growth.
The District will not be required to deepen subimpoundments
after initial construction. :

Undiked Shallows

The District will utilize spoil material from construction
of the Project to create two to four islands on the west shore of
the Cispus River. The size and number of islands will depend on the
amount of suitable spoil material available. Management techniques
will be similar to that of diked subimpoundments. Islands will not
be replaced if destroyed (e.g., flooding, erosion).
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Reservoir Shoreline Management

1. Section 32, Township 12 North, Range 6 East. This area
is presently void of a woody riparian vegetation. The District
will plant a 50 ft. wide strip with shrubs and trees (per
Table 1) and the remainder of this area within the Buffer
Zone in Douglas fir.

2. Siler Creek. The District will fence and plant approximately
a 100 Tt. wide strip along Siler Creek from the Cowlitz
River upstream to the Wood Creek Road bridge (approximately
1.5 miles). Planting would consist of Pacific willows next
to the banks to control erosion and to provide creek cover.
Cottonwoods would be planted next to the fence 1ine. Sparsely
vegetated areas will be planted with other shrubs and trees
(per Table 1). Existing creek side vegetation would remain.

Cattle watering points and access across the creek would
be permitted.

3. Kiona Creek. The District will fence and plant approximately
a |00 Tt. wide strip along Kiona Creek from the Cowlitz
- River upstream to the Peters Road bridge (approximately
1.3 miles). Existing fencing may be adequate in some places.

Planting would consist of Pacific willows next to the banks
to control erosion and to provide creek cover. Cottonwoods
would be planted next to the fence line. Sparsely vegetated
areas will be planted with other shrubs and trees (per Table
1). Existing creek side vegetation would remain.

Cattle watering points and access across the creek would
be permitted.

Remaining Forested Reservoir Shoreline

The existing deciduous forested shoreline provides habitat
for many species of wildlife. It is desirable to preserve as much
of the deciduous forested shoreline as practical where consistent
with other uses of Project lands. The District should avoid clearcut
timber harvesting within 50 feet of the reservoir shoreline in these
areas. The District's forested Project lands, where appropriate, will
be harvested following the Washington Forest Practice Rules and Regula-
tions (1976). Other uses of this shoreline will be permitted.

Wildlife Mitigation Monitoring

A biologist will be used to help design, implement and monitor
wildlife mitigation measures. The biologist will be available for
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consultation during the final design phase, during the comstruction
phase and thereafter until all management sites had been initiated.

The biologist's position will start part-time during the
final design phase and continue during Project construction into Project
operation until all management sites are developed. This period is
expected to be four to five years.

Subsequently, at five-year intervals, a biologist will review
mitigation status and recommend any adjustments to the Wildlife Plan.
It is recognized that some items will also require annual maintenance.

Reporting

After all management sites have been developed, a status
report on the Wildlife Plan will be prepared by the District's biologist.
Updated maps (Section 5) Showing Wildlife Mitigation Lands and the
habitat types thereon, will:-be included. The report will contain recom-
mended maintenance techniques to retain habitat values.

Subsequent reports to assess the Wildlife Plan will be prepared
at five-year intervals. Copies of all these reports will be forwarded
to Game. :

Reservoir Clearing

To minimize the impact on wildlife, reservoir clearing will
be deferred as long as practical. However, it is understood that clearing
for Project features, access roads, quarries, spoil areas, and other
necessary construction and mitigation areas may disturb vegetative
areas at any early time. The District will provide Game a schedule
and plan for reservoir clearing. i
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Planting Schedule

Cowlitz Falls Project

Tabie

1

Dikes, Is'landd Streams, and

River Banks Pilant Part

Maximum "
Planting Density

Pacific Willow Cutting

Red-osier Dogwood Seedling

Hawthorn
Qceanspray
Mockorange

Red Elderbgrry
Cottonwood
Oregon Crabapple

o

a
b

oooooT

Table 2

Seed Mixture for Dikes, Is'!ang4

Roads, and Construction Site

Subterranean Clover Seed

White Clover

Birdsfood Trefoil "
Sudangrass "
Tall Fescue

Japanese Millet .
Trailing Blackberry "

_10_

435/acre (50/100' x 50')
174/acre (20/100' x 50')

7 1bs./acre
4 1bs,/acre
6 1bs./acre
20 1bs./acre
15 1bs./acre
20 1bs./acre
0.41b. /acre
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Table 3

River Banks, Transmission Lined

Apple Seedling 3 seedlings per grouping
P] um " n " " "

Oregon Crabapple e
8] ueberry " n " " "
Cottonwood

n " " n

" " " " "

Seediing 2-3 feet tall

Seedling 18-24 inches tall

Type and numbers may vary with experience

Preferred planting, may be substituted ,

Planted away from flood plain - not to be located on transmission
route

-1 -
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MITIGATION PLAN
SECTION 2

Fisheries Plan

Preface

The goal of the Fisheries Plan is no net loss of fisheries
resources affected by the Project. The following measures will mitigate,
compensate and enhance fisheries resources affected by the Cowlitz
Falls Project at a reservoir elevation of 866 ft. msl. Adjustments
to reflect impacts at reservoir elevation 862 ft. ms] are discussed
in Section 4.

Design and Construction Considerations

1. Spillway. The sSil]way will be designed and constructed
to minimize nitrogen supersaturation below the dam (not
greater than 105%).

2. Soil Erosion Control. Standard engineering practices will
be used To minimize erosion while building the dam and roads,
using borrow areas and depositing spoils. These activities
will include proper land stabilization, reclamation and
revegetation measures.

3. Migrant Fish Collection Facilities. The District, in the
Tayout design of the Project, will make allowances for the
future installation of downstream migrant fish collection
facilities for the possibility of reintroducing anadromous
fish into the upper Cowlitz River basin. If some other entity
wishes to fund, construct, operate and maintain this and
associated facilities, then the District will cooperate
with the sponsor of the facilities.

Fish Stocking

1. Construction Impacts. It will be necessary to replace fishing
opportunity loss during the construction of the Project.
During the expected 31-month construction period, plants
totaling 6,400 catchable-size rainbow trout (size - five
trout per pound) will be made. The District will sponsor
four plants of 1,600 trout each. Plants will be made in
June and August of the first construction season, and then
in June and August of the following year. Changes in the
planting schedule can be made as agreed between the District
and Game.

- I -
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The District has the option of obtaining fish for stocking
from private hatcheries or contracting with Game to supply
and/or plant these fish.

i 2. Trout Stocking Program. The trout stocking program would

| develop a reservoir fishery resource enhanced by an annual
stocking of trout. The reservoir will be planted with non-
anadromous rainbow or cutthroat trout, probably beginning
with catchable-size fish (five per pound)}.

The goal of the stocking program is to establish an overall
catch per unit of effort of one-half fish per hour in the
reservoir impounded by the Cowlitz Falls Project. The proposed
reservoir area presently supports 1,400 angler trips annually.
The program will provide fish up to a maximum of 50,000
annually, corresponding to a potential annual use fiqure

of approximately 20,000 angler days (assuming five hours

of actual fishing per day).

Plantings in the initial two years after reservoir fill
shall consist of 5,000 legal-sized trout at five fish per
pound planted following spill in June. Several locations
in the reservoir will be planted to provide a distribution
of fish, Additional plants of 5,000 and 2,500 trout will
be made in July and August, respectively, of the initial
two years, Creel censuses will be taken to ascertain the
success or failure of the planting program, and the magnitude
of downstream fish passage. After the initial two years

of planting and if downstream fish passage of catchable
trout is low, fingerling plants may be substituted in lieu
of larger fish,

3. Subimpoundments. Two subimpoundments, 30 acres and 9 acres,
will be diked off from the main reservoir to provide wildlife
and fish habitat. The subimpoundments will be managed to
encourage a spiny-ray fishery. Largemouth bass will be initially
stocked at two adult bass per acre in September and 100
fingerlings per acre in May. Black crappie will be planted
at one pair per acre.

It may be necessary to rehabilitate the subimpoundments
periodically if overpopulation occurs, Populations in the
subimpoundments will be evaluated every five years.

Game agrees to assist the District in acquiring largemouth
bass and black crappie from local lakes to stock subimpound-
ments.

4. Source of Trout. The District has the option of obtaining
Tish for annual stocking from a variety of sources. They

_]3..
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include:

——

a) Purchase from private vendor(s).
I b) Purchase from Game (when available).
¢) Funding additional raceway or rearing at Game hatchery,
! d) Any combination of the above.
& Any fish secured from private vendors will be inspected
by a pathologist to insure compliance with Game fish stocking
requirements, The District will coordinate all stocking
with Game.

Reservoir Habitat

To provide fish cover, substrate for macroinvertebrates
and nutrients to the reservoir, areas of the proposed reservoir (mainly
coves and inlets) will not be cleared. Prior to reservoir clearing,
the District will provide Game a map indicating which areas are to
have standing vegetation remain after inundation.

Stream Habitat Improvements

Stream habitat improvements will compensate for the loss
or degradation of habitats caused by the Project. The improvements
will consist of livestock control, instream habitat structures and
stream bank revegetation. These measures would increase the value
of streams for trout production. Common goals exist for fisheries
and wildlife mitigation relative to riparian improvement. Therefore,
the program for riparian management, described as a wildlife mitigation
measure, will also benefit fishery resources.

1. Siler Creek. The District will fence a strip approximately
. wide along Siler Creek from the Cowlitz River upstream
to the Wood Creek Road bridge, 1.5 miles, Cattle watering
sites would be provided as requested by adjacent land owners.

At the lower 0.5 mile of the creek, it is estimated that

seven instream devices or dam structures would be necessary

to optimize the pool/riffle ratio. The banks will be revegetated
as described in the Wildlife Plan,

2. Kiona Creek. The District will fence a strip approximately
TO0 ft. wide along Kiona Creek from the Cowlitz River upstream
to the Peters Road bridge, 1.3 miles. Cattle watering sites
would be provided as requested by adjacent land owners.

In this reach, instream devices or dam structures will be

- 1q -
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installed to increase pool cover during low flows. It is

. preferred that boulders in groups of three -be used as control

! structures. Careful attention not to compound a chronic
flooding problem will be important. The banks will be revege-

¢ tated as described in the Wildlife Plan.

3. Other Creeks. An additional 1.0 mile of stream habitat

; will be improved, preferably in additional reaches on Kiona

) and Siler Creeks. However, due to land owner resistance
and the potential flooding problems on these creeks, other
stream reaches in Lewis County may be substituted for improve-
ment. The improvement will consist of securing, and if necessary
fencing, a 100-foot wide strip and revegetating stream banks.
Game will assist the District in suggesting alternative
creeks and in obtaining the rights to implement improvements -
(conservation easements).

Fisheries Mitigation Monitoring

A biologist will be used to help design, implement and monitor
fish mitigation measures. He will be available for consultation during
the construction phase and to collect and analyze creel census data.

The biologist's position will start part-time during the
final design phase and continue during Project construction and during
the initial two years after reservoir fill while initial stocking
programs are in progress.

Subsequently, at five-year intervals, a biologist will review
mitigation status and recommend any adjustments to the Fisheries Plan.
It is recognized that some items will also require annual maintenance.

ReEorting

At the end of the second summer following reservoir fill,
a status report on the fisheries mitigation program will be prepared
by the District. The report will contain information on habitat improve-
ment areas, including methods used, location of improvements and recom-
mended procedures to maintain good habitats. Based upon previous years'
reservoir stocking and creel surveys, the recommended stocking procedure
for the next five years will be developed, Subsequent reports to assess
the Fisheries Plan will be prepared at five-year intervals. Copies
of these reports will be forwarded to Game.

- 15 -
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MITIGATION PLAN

_ SECTION 3

Threatened or Endangered Species Mitigation and Enhancement Plan

Project impacts to threatened or endangered species are

| expected to be small. The U.S. Fish and Wildlife Service has indicated
that the bald eagle (Haliaeetus leucocephalus) is the only threatened
species occurring in the Project vicinity tThat is protected by the
Endangered Species Act of 1973 (ESA). As required by the ESA, the
District has consulted with the U.S. Fish and Wildlife Service to
address potential adverse impacts which may occur with development
of the Project. These impacts are associated with the possible loss
of perch sites and disturbance during the construction of the Project.

The Cowlitz River appears to be a foraging area and flight
pathway for wintering bald eagles during the months from January to
March. Concentrations of eagles have been observed above the confluence
area feeding on carrion at Tom White's Ranch (T12N, R6E, S27). No
active or inactive bald eagle nests were gbserved in or near the Project
area.

The following measures will mitigate any potential adverse
impacts or effects on the bald eagle from the construction or operation
of the Project, either at the 862 ft. msl or 866 ft. msl reservoir
level.

Perch Sites

The availability of perch sites, tall trees and snags are
scarce along the shorelines of the Cowlitz River in the Project reservoir
area. To mitigate any Project impact to bald eagles, it is proposed
to leave some vegetation standing in the new reservoir for perch sites.
Additional perch sites would also be created by leaving selected trees
around the perimeter of the reservoir and by the installation of artifi-
cial perches and roost sites. The planting of the new buffer zone
with a number of cottonwoods would develop future live tree perch
sites during the 1ife of the Project. Location of cottonwood seedlings
shall be located on higher ground to provide better perch sites and
to prevent these future large trees from entering the floodway. Location
shall be consistent with the District's debris management program
and consistent with FERC requirements. The District and Game will
survey the reservoir shoreline prior to the start of clearing activities
for the Project to determine which trees are to remain as perch sites.

Artificial Perches

The artificial perch sites will consist of 23-foot poles

!' - 16 -
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with 3 foot by 3 foot platforms placed on top. Mammalian predator

— guards should skirt each pole. These types of nest structures will

= be placed at approximately two-mile intervals along both sides of

the reservoir. It is estimated that 10 to 20 perch sites will be located
with the cooperation of Game. These sites will also provide nesting

! platforms for Ospreys.

Reservoir Clearing

To reduce any potential impact to wintering eagles from
construction of the Project, reservoir clearing activities on the
, Cowlitz River upstream of the confluence with the Cispus River will
i be avoided during the period of January 1 to March 1. This will also
i reduce impact on other wildlife using this area. Activities as described
in the Mitigation Plan to improve habitat for fish and wildlife will
. be allowed. '

AN

Transmission Line %

Power poles, as much as practical, will be designed to provide
a safe perch for raptors following the publication, "Suggested Practices
for Raptor Protection on Powerlines - The State of the Ar A
by Richard R. Ulendortf.

l" | -17 -
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MITIGATION PLAN
s SECTION 4

Reservoir Level at 862 Feet MSL

The District has submitted a License Application for a Project
reservoir level of 866 ft. msl. License Application studies assessed
fish and wildlife concerns, and mitigation plans were developed for
the associated impacts at the 866 ft. ms1 level. Due to FERC's concerns
over other impacts of the Project at the 866 ft. msl level, the Project
may be licensed at reservoir level of 862 feet msl. In the event that
the alternative level is licensed, some changes will be made to the
previously described Mitigation Plan to reflect the reduced impacts
to fish and wildlife habitat.

At the 862 ft. 'ms] reservoir level, there is approximately
100 acres less terrestrial habitat lost to inundation. In addition,
Siler and Kiona Creeks are not effected by a slack water condition
in their lower reaches.

To adjust mitigation to reflect the reduced impacts at 862
ft. msl reservoir level, the following modifications will be made
to the Mitigation Plan,

1. Site #1 will not be included as Wildlife Mitigation Lands
and will not be managed as described in the Wildlife Plan.
Although a limited effort will be made to establish a new
shoreline/riparian zone with the planting of groups of apple,
plum and cottonwood seedlings, the acreage, if purchased,
will be primarily managed as timberland. Upon harvesting,
the largest clearcut area will be no greater than 10 acres.

2. Site #4 will not be included as Wildlife Mitigation Lands
and will not be managed as described in the Wildlife Plan.
A limited effort will be made to establish a shoreline/riparian
zone by plariting small areas of preferred wildlife shrubs
and trees shown in Table 1. The acreage will be primarily
managed as timberland and for recreation.

3. Stream habitat improvement management will be initiated
only on 1,3 miles of Kiona Creek and 0.5 mile of Siler Creek.

If the District subsequently operates the Project at 866
ft. msl reservoir level, this Section 4 will be deleted and the additional

mitigation will be implemented at that time.

- 18 -
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COVENANT

I, , am a duly appointed member of the Board

of Directors of Friends of the Cowlitz, a non-profit organization
under the laws of the State of Washington. I have read the attached
agreement executed as of September 6, 1991, between Bonneville Power
Administration and Friends of the Cowlitz (Settlement Agreement).
Unless where otherwise clearly indicated, capitalized terms used in
this covenant shall have the meanings defined in the Settlement

Agreement.

1. In connection with the Settlement Agreement, I hereby

covenant that:

(a) For the Term Of The Contract I shall not commence or
threaten to commence litigation or formal administrative, license
or regulatory proceedings that in any manner seeks to challenge,
render unenforceable, invalidate, or enjoin the acquisition by
Bonneville of the output of the Project.

(b) Before the date of commercial operation of the Project
pursuant to the Contract, I shall not commence or threaten to
commence litigation or formal administrative, license or
regulatory proceedings that in any manner:

(i) Seeks to restate or qtherwise litigate
issues raised, or which would hdve arisen out of
the same facts, in the Litigation, including
litigation challenging the decision by Bonneville
to acquire the Project or enter into the Contract
on the basis that such actions violate the
Northwest Power Act or the National Environmental
Policy Act of 1969 and its implementing
regulations;

(1ii) Seeks or with reasonable foresight would
result in the invalidation or unenforceability of
the Contract or any of its terms, including

Bonneville's obligation to pay Project Power
Costs;
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(iii) Seeks or with reasonable foresight
would result in the delay or prohibition of the
sale and issuance of Cowlitz Falls Bonds;

(iv) Seeks the delay, suspension or
termination of project construction or operation;

(v) Challenges the authority of the District
to construct, own, operate or finance the Project;
or

(vi) Challenges the validity of any license,
permit, or regulatory approval, existing on the
date hereof, necessary for and issued in
connection with the Project.

(c) For a period of six months from the date of execution
of the Settlement Agreement, I shall not commence or file a
formal petition or motion seeking to commence any formal
administrative, license or regulatory proceeding regarding the
Project.

2. I reserve the right, power and ability:

(a) After the six month period specified in section
1(c) above, to commence or seek to commence any formal
administrative, regulatory, or license proceeding to require
Volitional Bypass or other fish and wildlife protection at
the Project, including proceedings to amend the FERC
License;

(b) At any time, to engage in informal discussions,
correspondence, or other communications with any administrative,
regulatory, license or legislative body:;

Y
(c) To participate or to seek to participate in any
administrative, regulatory, license, legislative, or
litigation proceeding related to the Project commenced as a
result of the actions of an entity other than Friends cf the
Cowlitz, and any judicial review thereof;

(d) To seek compliance with, enforcement of, or fulfillment
of the federal Endangered Species Act by or against the Project,
Bonneville, the District, or any other entity; and

(e) To commence, threaten to commence, intervene in or
support litigation that seeks:

(1) To challenge Or review any
administrative, license or regulatory action

2
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denying, or administrative, license or regulatory
inaction with the effect of denying, any future
petition, request or other proposal that
Volitional Bypass or other fish and wildlife
protection be required in connection with the
Project; PROVIDED, HOWEVER, that the action or
inaction by the District or Bonneville shall not
constitute administrative, license or regulatory
action or inaction under this section 2(e);

(ii) Enforcement of fulfillment of or
compliance with (including against FERC,
Bonneville or the District) provisions of the FERC
License (including any term or condition thereof,
and any agreement, plan, condition, authorization,
or approval required under the FERC License); and

(iii) Enforcement of fulfillment of or
compliance with (including against FERC,
Bonneville or the District) any FERC license
provision or order, or any other valid and
enforceable law or regulatory order requiring
Volitional Bypass or other fish and wildlife
protection measures in connection with the
Project;

PROVIDED, HOWEVER, that in any litigation described in this
; section 2(e), I shall not, prior to the date of commercial
i operation of the Project pursuant to the Contract, seek as a
remedy that the construction or operation of the Project be
halted or suspended.

3. I also reserve the right, power and ability:

(a) To commence, to seek to cgmmence, to participate
! in or to seek to participate in any administrative,
i regulatory, license or legislative proceeding other than in
connection with the Project, including any proceedings to
amend the FERC licenses at the Mayfield Dam or the Mossyrock
Dam, and any judicial review thereof:;

(b) To obtain, and to seek to obtain, through
litigation or otherwise, Volitional Bypass, other fish and
wildlife protection or environmental protection, mitigation
and enhancement, other than in connection with the Project,
including the Mayfield Dam, the Mossyrock Dam, and
I facilities in the Cowlitz River basin other than the
Project;
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(c) To obtain, and to seek to obtain, through
litigation or otherwise, enforcement of, fulfillment of or
compliance with provisions of FERC licenses (including any
term or condition thereof, and any agreement, plan,
condition, authorization, or approval required or
contemplated under such licenses) or any other law or
regulatory order in connection with the Mayfield Dam, the
Mossyrock Dam or facilities, other than the Project, located
in the Cowlitz River basin;

(d) To commence, seek to commence, participate in, or to
seek to participate in any administrative, regulatory, license or
legislative proceeding generally applicable to the Cowlitz River
and its tributaries or generally applicable to the hydroelectric
facilities comprising the Federal Columbia River Power System
{(including such proceedings as the development and amendment of
the Pacific Northwest Fish and Wildlife Program and other
proceedings of the Council); and to commence, threaten to
commence, intervene in or support litigation arising from such
proceedings; PROVIDED, HOWEVER, that in any litigation described
in this section 3(d), I shall not, prior to the date of
commercial operation of the Project pursuant to the Contract,
seek as a remedy that the construction or operation of the
Project be halted or suspended; and

(e) To seek by any method the compliance with, or
enforcement or fulfillment of the terms of the Settlement
Agreement by or against Bonneville, the District ox other
responsible party.

(Namekh

STATE OF WASHINGTON )

) ss
COUNTY OF LEWIS )

Subscribed and sworn to
before this date: :

Notary public for Washington
My commission expires

COVEN. FIN
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No. 91-70161

UNITED STATES COURT OF APPEALS
FOR THE NINTH CIRCUIT

FRIENDS OF THE COWLITZ,
Petitioner,
V.

ADMINISTRATOR, BONNEVILLE POWER
ADMINISTRATION,

. .Respondent,
and

PUBLIC UTILITY DISTRICT NO. 1
OF LEWIS COUNTY,

Intervenor.

STIPULATED MOTION FOR DISMISSAL

Jonathan I. Feil

SIMBURG, KETTER, SHEPPARD & PURDY
2525 First Interstate Center

999 Third Avenue

Seattle, Washington 98104-4089

Attorneys for Petitioner

CHARLES TURNER

United States Attorney

District of Oregon

Thomas C. Lee, Assistant U.S. Attorney
Paul S. Majkut, Spec. Asst. U.S. Atty.

Attorneys for Respondent

Glenn J. Amster

HILLIS, CLARK, MARTIN & PETERSON, P.S.
500 Galland Building, 1221 Second Ave.
Seattle, WA 98101

Attorneys for Intervenor
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STIPULATED MOTION FOR DISMISSAL

The claims of Petitioner in this case have been fully
settled, pursuant to the Settlement Agreement attached hereto as
Exhibit A.

The parties concur that the Settlement Agreement resolves
the substance of this appeal. Petitioner considers the
settlement to provide substantially all the relief sought in its
appeal. The parties therefore have agreed that this Court may
dismiss this case with prejudice.

The parties reserve their rights to seek attorneys' fees and
costs under applicable law. Petitioner intends to apply for
attorneys' fees under 28 U.S.C. § 2412(d) (Equal Access to
Justice Act), and will submit its application for fees within
thirty days of the Court's final order in this case, as required
by 28 U.S.C. § 2412(d) (1) (B). Bonneville and the District
reserve the right to oppose such an application.

A proposed order is enclosed.

Respectfully submitted,

Jonathan I. Feil

SIMBURG, KETTER, SHEPPARD & PURDY
2525 First Interstate Center

999 Third Avenue

Seattle, Washington 98104-4089

Attorneys for Petitioner,
Friends of the Cowlitz
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DATED:

DISM.FOC

September

, 1991

CHARLES TURNER
United States Attorney
District of Oregon

Thomas C. Lee, Assistant U.S. Attorney
Paul S. Majkut, Spec. Asst. U.S. Atty.

Attorneys for Respondent,
Administrator, Bonneville Power
Administration

Glenn J. Amster

HILLIS, CLARK, MARTIN & PETERSON, P.S.
500 Galland Building, 1221 Second Ave.
Seattle, WA 98101

Attorneys for Intervenor, Public
Utility District No. 1 of Lewis County
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UNITED STATES COQURT OF APPEALS
FOR THE NINTH CIRCUIT
FRIENDS OF THE COWLITZ,
Petitioner,
vs.
ADMINISTRATOR, BONNEVILLE
POWER ADMINISTRATION,
No. 91-70161
Respondent,
and

PUBLIC UTILITY DISTRICT NO. 1
OF LEWIS COUNTY,

Intervenor.

Nt S S St Sl St Sl St St St St St ot Vvt St ot St

ORDER

On consideration of the order the joint request of the
parties for an order dismissing this case, and it appearing that
the parties have entered into an agreement fully settling all
claims in this case and that the settlement resolves the
substance of this appeal, it is

ORDERED by the Court that this case is dismissed with
prejudice, It is

FURTHER ORDERED by the Court that any application for
attorneys fees and costs under 28 U.S.C. § 2412(d) (Egqual Access
to Justice Act) shall be submitted within thirty days of this
order, as required by 28 U.S.C. § 2412(d) (1) (B). Any opposition
Lo such application shall be filed within the time period for

oppositions to motions provided in the rules of the Court.
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OPINION LETTER

. 1991

Bonneville Power Administration
P.0. Box 3621
Portland, OR 97208

Attn: Robb F. Roberts, Esq.
Office of General Counsel

Re: Settlement Agreément. Executed as of September 6, 1991
Between Bonneville Power Administration and
Friends of the Cowlitz

Dear Mr. Roberts:

We have been requested to provide, as legal counsel for
Friends of the Cowlitz, an opinion in connection with an agreement
between the United States of America, Department of Energy, acting
by and through the Administrator of the Bonneville Power
Administration ("Bonneville") and Friends of the Cowlitz, a
Washington non-profit organization. The agreement has been
executed as of September 6, 1991 and is referenced herein as the
"Settlement Agreement." This opinion is delivered pursuant to
Section 14 of the Settlement Agreement. A

We have examined the originals, or certified, conformed, or
reproduction copies of documents described herein. In all such
examinations we have assumed the genuineness of all signatures on
original or certified copies and the conformity to original or
certified copies of all copies submitted to us as conformed or
reproduction copies. For the above stated purpose the following
documents have been deemed relevant or necessary as the basis for
the opinion hereafter expressed:

1. Settlement Agreement executed as of September 6, 1991,

2 Certificate of Cheryl E. Cameron, Secretary of Friends of
the Cowlitz, dated , 1991 authenticating:

(a) Articles of Incorporation of Friends of the Cowlitz,
filed with the office of the Secretary of State of
wWashington on February 15, 1989;
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Bonneville Power Administration
, 1991

Page Two

(b) Bylaws of Friends of the Cowlitz, dated June 1990;

(c) Board of Directors resolutions of Friends of the
Cowlitz dated August 15, 1991.

3. Certificate of Good Standing from the office of the
Secretary of State of Washington dated
certifying that Friends of the Cowlitz was duly
incorporated as a Washington non-profit organization

under the laws of the State of Washington and is in good
standing.

. 1991

We have relied upon the certificates of public officials and
the statements or certificates of officers or representatives of
Friends of the Cowlitz attached to this letter.

Based upon the foregoing, we are of the opinion that the
following matters are in conformity with the laws of the State of
Washington:

is The individual who has signed the Settlement Agreement on
behalf of Friends of the Cowlitz was duly authorized to
execute that document; and

2. As so executed the Settlement Agreement imposes upon
Friends of the Cowlitz legally valid and binding
obligations enforceable in the State of Washington in
accordance with its terms.

Partners of this firm are members of the Bar of the State of
Washington, and we do not hold ourselves out as being conversant
with and do not express any opinion as to the laws of any
jurisdiction othexr than those of the Unin@d States of America and
the State of Washington.

The opinions expressed herein are solely for the benefit of
Bonneville Power Administration in connection with the Settlement
Agreement and may not be relied on in any other manner or for any
other purpose or by any other person.

Very truly yours,

SIMBURG, KETTER, SHEPPARD & PURDY

By:

Jonathan I. Feil
A Member of the Firm

OPIN.FOC
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DOE F 1325.8¢  Electronic Form Approved by CGIR - 01/20/95
(8-89)

United States Government Department of Energy

m e m 0 ra n d u m Bonneville Power Administration

DATE: April 21, 2014

REPLY TO
atnor: KEC-4

sussecT: Environmental Clearance Memorandum

1o: Joan Kendall
Realty Specialist, Real Property Field Services — TERR-3

Proposed Action: Cowlitz Falls Fish Facility and Fish Transfer Facility Property Transfers

Categorical Exclusion Applied (from Subpart D, 10 C.E.R. Part 1021): B1.24 Property Transfers

Locations: Lewis County, Washington
Proposed by: Bonneville Power Administration (BPA)

Description of the Proposed Action: BPA proposes to transfer ownership of two fish facilities
located on the Cowlitz River to the City of Tacoma (Tacoma). The facilities include the Cowlitz
Falls Fish Facility (CFFF) and the Fish Transfer Facility (FTF).

BPA currently funds the operation of both fish facilities. The CFFF is near Lewis County Public
Utility District’s (PUD) Cowlitz Falls Project at river mile 88.6, and the FTF is at Tacoma’s Cowlitz
Salmon Hatchery near Barrier Dam at river mile 49.5. The facilities support fish transport from the
Cowlitz Falls Project downstream to below Mossyrock and Mayfield dams, which are owned by
Tacoma. BPA funded the construction, operation, and maintenance of the CFFF as part of a

1991 Settlement Agreement for the project. BPA has a power purchase agreement for the generation
output of the Cowlitz Falls Project through June 30, 2032.

BPA proposes to transfer its property interests in the CFFF and FTF, together with associated
buildings, structures, and equipment, by entering into a three-party agreement among BPA, the PUD
and Tacoma. Under the terms of the three-party agreement, BPA would release its easement for the
CFFF to the PUD, and the PUD would release BPA from all obligations associated with the CFFF
Access Agreement and Grant of Easement. BPA would execute a quitclaim deed and bill of sale to
Tacoma for the CFFF and FTF properties. BPA would also release its license to enter the FTF to
Tacoma, and Tacoma would agree to release BPA from all obligations associated with the Cowlitz
Salmon Hatchery Access Agreement.

Tacoma would own and operate the facilities to comply with its Federal Energy Regulatory
Commission hydroelectric license, the Endangered Species Act (ESA), and fish-passage
requirements for its dams. BPA would make annual payments to Tacoma to offset a portion of the
cost of operations and maintenance for the CFFF through 2031. Tacoma is proposing to expand the
CFFF facilities, but BPA’s payments would not fund construction, operations, or maintenance of any
new Tacoma facilities.

Operations of the CFFF have been conducted under an ESA incidental take permit from the National
Marine Fisheries Service (NMFS). NMFS granted a one-year extension of the permit to allow
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continued operations until the transfer of the CFFF property to Tacoma. With completion of the
property transfer, compliance obligations under the ESA and other applicable environmental laws
and regulations for the continued operations of the CFFF would become the responsibility of
Tacoma.

In general, the operation of the fish facilities would not change with transfer of the properties. In
addition, the transfer of properties would not have the potential to release substances that could pose
a threat to public health or the environment, nor would the transfers have the potential to cause a
significant change in impacts from before the transfers.

Findings: BPA has determined that the proposed action complies with Section 1021.410 and
Appendix B of Subpart D of the Department of Energy’s (DOE) NEPA Regulations (57 FR 15144,
Apr. 24, 1992, as amended at 61 FR 36221-36243, July 9, 1996; 61 FR 64608, Dec. 6, 1996, 76 FR
63764, Nov. 14, 2011). The proposed action does not present any extraordinary circumstances that
may affect the significance of the environmental effects of the proposal. The proposal is not
connected [40 C.F.R. 1508.25(a)(1)] to other actions with potentially significant impacts, has not
been segmented to meet the definition of a categorical exclusion, is not related to other proposed
actions with cumulatively significant impacts [40 C.F.R. 1508.25(a)(2)], and is not precluded by

40 C.F.R. 1506.1 or 10 C.F.R. 1021.211. Moreover, the proposed action would not (i) threaten a
violation of applicable statutory, regulatory, or permit requirements for environment, safety, and
health, (ii) require siting and construction or major expansion of waste storage, disposal, recovery, or
treatment facilities, (iii) disturb hazardous substances, pollutants, contaminants, or Comprehensive
Environmental Response, Compensation and Liability Act-excluded petroleum and natural gas
products that pre-exist in the environment such that there would be uncontrolled or unpermitted
releases, (iv) have the potential to cause significant impacts on environmentally sensitive resources,
or (v) involve genetically engineered organisms, synthetic biology, governmentally designated
noxious weeds, or invasive species, unless the proposed activity would be contained or confined in a
manner designed and operated to prevent unauthorized release into the environment and conducted
in accordance with applicable requirements.

We therefore determine that the proposed action may be categorically excluded from further NEPA

review and documentation.

/s/ Jeffrey J. Maslow
Jeffrey J. Maslow
Environmental Protection Specialist

Concur:

/s/ Stacy Mason Date:April 21, 2014
Stacy Mason
NEPA Compliance Officer

Attachment:
Environmental Checklist for Categorical Exclusions
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Environmental Checklist for Categorical Exclusions

Name of Proposed Project: Cowlitz Falls Fish Facility and Fish Transfer Facility Property
Transfers

Work Order #: 00003824

This project does not have the potential to cause significant impacts on the following
environmentally sensitive resources. See 10 CFR 1021, Subpart D, Appendix B for complete
descriptions of the resources. This checklist is to be used as a summary - further discussion may
be included in the Categorical Exclusion Memorandum.

No Potential for No Potential, with
Environmental Resources Significance Conditions (describe)
1. Historic Properties and Cultural Resources D

BPA consulted with the Confederated Tribes of the Chehalis Reservation, Confederated Tribes and Bands of the
Yakama Nation, and Cowlitz Indian Tribe. On December 10, 2013, Washington State Department of Archaeology

2. T & E Species, or their habitat(s) I:l

No effects to T & E species or critical habitat would occur from the proposed property transfers. With completion
of the property transfers, compliance obligations under the ESA for the continued operations of the CFFF and FTF

.............................................................................................................................
.............................................................................................................................
.............................................................................................................................

Signed: /s/ Jeffrey J. Maslow Date: April 21. 2014
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Document Title(s) (or transactions contained therein): (all areas applicable to your document must be
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EASEMENT ACREEMENT AND MEMORANDUM OF EASEMENT
AGREEMENT

Reference Number(s) of Documents assigned or released:

Sy YL RS

B2

Additional reference #'s on page of document

Grantor(s) (Last name, first name, initials)

1. Public Utility District of Lewis County, YWashington

Grantee(s) (Last name first, then first name and initials)

S\ | e

1. City of Tacoma, Washington

Legal description (abbreviated: i.e. lot, block, plat or section, township, range)

Portion of Section 6, Township 11 North, Range 6 East, W.M., Including any portion of
the bed of the Cowlitz River, if any, in Lewis County, Washington

Additional legal is on pages 6-18 of document.

Assessor’s Property Tax Parcel/Account Number O Assessor Tax # not yet
assigned: 027303009000, 027303015000, 027303013001

The Auditor/Recorder will rely on the information provided on the form. The staff will not read
the document to verify the accuracy or completeness of the indexing information provided herein.

I am requesting an emergency nonstandard recording for an additional fee as provided in RCW
36.18.010. I understand that the recording processing requirements may cover up or otherwise

obscure some ‘ian of the text of the original document.

Signature
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EASEMENT AGREEMENT AND
MEMORANDUM OF EASEMENT AGREEMENT

This EASEMENT AGREEMENT AND MEMORANDUM OF EASEMEI\T
AGREEMENT (this “Easement Agreement”) is made and entered into this _| day of

(< Tobed 2014, between Public Utility District of Lewis County,
Washington (“Grantor™) and the City of Tacoma, Washington (*Grantee™).

RECITALS

Grantor is the fee simple owner of the parcel of real property legally described in
Attachment A (the “Property”) which is part of a hydroelectric project known as the
Cowlitz Falls Project, Federal Energy Regulatory Commission (“FERC™) Project No. 2833
(the “Cowlitz Falls Project™).

In connection with a FERC license for the Cowlitz River Project, FERC Project 2016, held
by Grantee, Grantee intends to design, construct, and operate a migrant juvenile
anadromous fish collection facility on the Property known as the “Northshore Collector”
and appurtenant facilities (the “Collector”). Grantee also acquired from Bonneviile Power
Administration and intends to operate the Cowlitz Falls Fish Facility (the “CFFF,” together
with the Collector, the *“Northshore Project™) located at the Property.

Grantor and Grantee, along with the Bonneville Power Administration, entered into that
certain Northshore Project Easement Agreement dated June 20, 2014 (the “Agreement”),
pursuant to which Grantor agreed to grant certain easements for the Northshore Project on
the terms and conditions provided in the Agreement.

NOW, THEREFORE, in consideration of the mutual covenants set forth in the Agreement
and pursuant to Section 1(a) of the Agreement, the parties agree as follows:

AGREEMENT

1. Grant of Exclusive Easement. For good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, Grantor grants and conveys tc Grantze, its
successors and assigns a perpetual, exclusive easement (the “Exclusive Easement™) under,
across, and over the Exclusive Easement Area (as hereinafier defined) to construct, alter,
protect, repair, maintain, inspect, replace, operate and remove the Northshore Project,
subject to the terms and conditions of the Agreement, which are incorporated herein by
reference. As used herein, the “Exclusive Easement Area” shall mean that portion of the
Property legally described in Attachment B attached hereto and depicted in Attachment C
attached hereto: (a) over which the existing CFFF improvements have been constructed
(excluding roadways), (b) over which Grantee constructs the Collector improvements
(excluding roadways), and (¢) excluding therefrom the improvements owned by Grantor
(including without limitation the Cowlitz Falls Dam) ( the improvements described in this
clause (c) are referred to as the “*Grantor Improvements™).
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2. Grant of Nonexclusive Easement. For good and valuable consideration, the receipt
and sufficiency of which is hereby acknowledged and subject to the terms and conditions
of the Agreement, Grantor grants and conveys to Grantee, its successors and assigns a
perpetual, non-exclusive easement (the ‘“Nonexclusive Easement”) through the
Nonexclusive Easement Area to construct, alter, protect, repair, maintain, inspect, replace,
operate and remove certain facilities installed and used by Grantee as part of the
Northshore Project, including the existing CFFF facilities. Grantee’s use of the
Nonexclusive Easement Area shall be subject to Grantor’s and Grantee's rights and
obligations under the Agreement. As used herein, the “Nonexclusive Easement Area” shall
mean that portion of the Property legally described in Attachment B attached hereto and
depicted in Attachment C attached hereto, and/or as approved by Grantor pursuant to the
terms of the Agreement, over which the CFFF improvements and Collector improvements
are or will be constructed and that are located through or within the Grantor Improvements.

2 A Term. This Easement Agreement shall be for a perpetual term but shall be
terminable on the terms and conditions provided in the Agreement.

4, Access and Utility Easements. Grantor grants and conveys to Grantee, its
successors and assigns a perpetual, nonexclusive access easement (the “Access Easement™)
over and across the existing and planned improved right of ways within the Property as
depicted on Attachment C attached hereto and such other areas as agreed between Grantor
and Grantee. Grantor grants and conveys to Grantee, its successors and assigns, a
perpetual, nonexclusive utility easement (the *“Utility Easement”) over and across the
existing utility corridor within the Property as depicted on Attachment C attached hereto
currently serving the CFFF, and anticipated to serve the Collector, and such other areas as
agreed between Grantor and Grantee. The Access Easement and the Utility Easement shall
be subject to the terms and conditions of the Agreement.

5. Governing Law. This Easement Agreement shall be governed by Washington
law.

6. Headings. The headings used herein are for convenience only and are not to be
used in interpreting this Easement Agreement.

7. Counterparts. This Easement Agreement may be executed in counterparts, each
of which shall be deemed the original, but which together shall constitute one and the same
instrument.

(SEE ATTACHED FOR SIGNATURES)
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CRANTOR: PUBLIC UTILITY DISTRICT OF LEWIS
COUNTY, WASHINGTON

By. _,_

w

STATE OF WASHINGTON

COUNTY OF _

y that 1 know or have satisfactory evidence
« __of Public Utility District of Lewis County,

Washington, is the person who appeared before me, and said person acknowledged that
they signed this instrument, and acknowledged it to be their fres and voluntary act for the

1ses and purposes mentioned in the instrument.

that YD\« A (45 , the

3 O

™~

Dated this »

4=

lav of .
aay ol _MNytTenel < y -

<

Place Notary Seal in Box

he €

-
)

Notary Public in and for tate

of Washington
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STATE OF WASHINGTONM
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tory evidence that T

-
lacoma, vepartment

[ certify that T know or have satisfa

Superintendent/COO of the City of

is the person who appeared before me, and said person ac

rectrniment and ¢
mnstrument, and ¢

purposes mentioned in the instrument.

1

Dated this— day of i,

Place Notary Seal in Box

CITYOF TA

~ .y ¥ o~

COMA, WASHINGTON

sdore C Coatee Ta na Pawe
Odore C. coates, racoma rower

of Public Utilities, Light Division

knowledged that L?w:_\ signed this

cknowledged it to be their free and voluntary act for the uses and
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City of Tacoma — Department of Public Utilities
Light Division Easement No. 13278

Attachment A
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City of Tacoma — Department of Public Utilities
Light Division Easement No. 13278
Attachment A

SECTICH 1,"3!1!, FSB, K.

szcrxou 6, r;xx,-ass, '.n.~¢’/ g
o aminig /

Portisns of the Socuth One Halt.o‘ Section 1, Tovaship 11
Hozth, Range 5 East, W.H. and-Sectlion 6, Tovnship 11 Noxth,

Range 6 East, W.H. in Levis Countxfxﬂashlnqton desczibed as
£ollovs: . <

‘Baginning .at 'the Seu‘helst Cozner of Covern=ent Lot 10 In
sald Section I; thence N38°41'12%W.alonj the South Line 6¢
sald Lot 10*a gdistance 0f 1333.71 feef to the Southvest
-Cornsc of sald Lot 10 _thence™ S64°40'S3"H a dlstance of
1435.88 feat to 2 pelink jon “the Waszt Liné of Cavernzent Lot 11
in aald Secition L vhick'fs €50.00 feet no:the:ty of the
SOu‘haes* Cozriez of 3ald Lot 21; thence NO1'10'41"E along the
West Line of ‘sald BAE 1L sa’‘distance of 1182,03° feet to a
point én-the Hes“blne ‘0f Govern=ent Lot 8 in said Sec“lon 1
vhich 1s 800,00 feet SoutReily of thé Horthvest Cornes of
sald Lot 8; thénce ‘N$3°30'20"E a distance cf 752.25 ‘feek to
a' polnt vhich 137 450,00 -Scet .southerly of the Morth Line and
pazallel vith the Bask Line of sald Lot 8; thence S38°45°'52"E
pazallel -with the North Line of sald. Lot l a distance of
§66.27.feex to a-point on sald East Line vhich is '450.00 feet
southezly of the-Mortheast Corner of sald Lot 8; thence
-§OL* 22 x:"d -along said East Line a distance of 70.00 ‘feet;
‘thegce S48°45'52"FE paxzallel with the Mozth Line of Covermment
Lot“9 . 1n.5ald Saztion L a distance of 250.00 Eeet; thence
'us1'4o'35°s 2 -distance of 950.72 feet; thence S33°{5'S2"zZ
pa'tilel ‘vith Sald worth L& ne a distance of 215.00 fecet to
2. point on the East Line of sald Lot 9 vhich Is 140.01 feet
southeziy .of the ‘Northeast Cornez of said Lot 9; thence
331'56'19"2 ‘a distance .0f 202.02 feet to-a-point vhich 1s
1577.19 Seet :outhe:ly of the Mexth Line of Covernment Lot S
of =ald Sectlon 6; thence S88°30'S8"E pa:tallel vith sald
.+ dlorth Ligie 2 dkstance of 525.48 fset; thence SL7°27'20"E a
® _. dlstance of 256.7¢ Eeet to a point vhich 1s 1720.08 fest
“7 " idoutherly of sald Nor:h Line &nd pizallel vith sald gast
‘T~ Line; thence $38°30'53"ES pazallel with =ald Kozth Line a
@istance c£ S500.00 feet to a point on the -East Line of said
Lot 'S 3aiéd peolnt lyling S00°S845%Y a dlstance of 1720.08 featk
fre= the No:theast Cozner of sald Lot S; thence N34"0I'JT*E 2
.distance of 1J15.84 Eeet to'a polnt on the East Llne of
Caoveznaent Lot 6. of sald Scction 6 sald point lying
sox-xt'gn-a a dissance of 1550.00 £eet £rox the Northeast
Cornez of sald' Lot 6; thence S88°20'53"E parallel vith the

YCL.A53PACEADT
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City of Tacoma - Department of Public Utilities
Light Division Easement No. 13278
Attachment A

Noxth Line 6 Govexnment Lot 7 of sild Sasct:
0f S$50:.00" feat; thencs .843°33°00%2 a distance of 708.58 et
thancs N06°45'20%2 & distance -04'2058.92- fest to a polnt on
the NOZth.Line -of sald Lot 7 gaid’ gaint 1lying. 838°30'53°x g
distance of 1250.00 feet fren ths Northvest Corner of sald
‘Lot 7; thance £38°30/53%2 along said North Line.a dlstazcs of
726,03 f£set to a point on the -North Line of Covernmant Lokt-8
of mald .gaction 6 sald point lying HE3°30°53°Y a distance of
650.00 £aat £xo= the-lorthezst Cosne: of sald Lot 8) thencs
802°02'23°% pazallel with ths East Lina o0f gaid Lot 8.2
dlstance of 400.00 £fesf; thanca S17°10'36"¥ & distance of
957,05 faat to a.point on ‘the-Scuth Lira of sald Lot 8§ sald
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Bouthsdst Cornaz of said Lok 8: thanmece B17°29'31°FY & distancs
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Lot 902 gald Section 6 sdld point 1lying N38°23'¢6"Va’
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N33°83' 45N "a ‘distance of 1298.54 feat to the Boutheast
Coznoxz c4-CQovoesnaant Lot 21 of sald Section 67 thence
388922'07"% along the Bcuth Line of sald Lot 11 a distance of
1312.66 £2at to the Boutheast Coznex of Covesmment Let 12.0%
5314 Soction 63 thanca 'NO1°27°'3I6"E along the Zast Line of
g3i8 Lot 12'a distance ¢f 400.00 f£eek; thencs :H88°22'07°F¥ a
., Adistance, 0£. 1303.82 faet Co a point on the Yest Line of.s2id
; Lot 127 kthance 801%41'54°Y alocg sald West Lins a distancs ef
400,00 fest to the-Polnt of Beginzlzg.

—

on'6 a distancs

o . )
EXCEPTING THIREFSCH that portisn, if any, of Unfted States Plywced
Carpcration's mainlin2 truck rcad, as 1t was reserved under Fee
Nos. 697335.and 701160, records of Lewis<County Auditor.

- TOGETHER WITH'AND SUBJECT TO easecents, reservations, restrictions and
‘agreencnts-uf-record 1n Lewis County, Washington.
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—
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City of Tacoma — Department of Public Utilities
Light Division Easement No. 13278
Attachment A

" Grantor’s Property 10

7 /
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4

Section |

Township 11 N Range 05 E

City of Tacoma — Department of Public Utilities
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Light Division Easement No. 13278
Attachment A
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Attachment B
Tacoma Power Easement #E13278

LEGAL DESCRIPTION OF THE EXCLUSIVE EASEMENT AREA AND
NONEXCLUSIVE EASEMENT AREA

AN EASEMENT FOR THE INSTALLATION, OPERATION AND MAINTENANCE OF THE
NORTHSHORE FISH FACILITY PROJECT INCLUDING ALL APPURTENANT EQUIPMENT AND
STRUCTURES, OVER, UNDER AND ACROSS THAT PORTION OF GOVERNMENT LOTS 5 AND 6,
SECTION 6, TOWNSHIP 11 NORTH, RANGE 6 EAST, W.M., INCLUDING ANY PORTION OF THE
BED OF THE COWLITZ RIVER, IF ANY, IN LEWIS COUNTY, WASHINGTON, DESCRIBED AS
FOLLOWS:

COMMENCING AT THE WEST QUARTER CORNER OF SAID SECTION 6 BEING MARKED BY AN
IRON PIPE MONUMENT WITH BRASS CAP; SAID CORNER BEARS SOUTH 00°34'33" WEST
2627.34 FEET FROM THE NORTHWEST CORNER OF SAID SECTION 6; THENCE SOUTH 77°22'49"
EAST 742.44 FEET TO THE TRUE POINT OF BEGINNING OF THIS DESCRIBED EASEMENT;
THENCE SOUTH 50°22'01" EAST 243.54 FEET; THENCE SOUTH 69°24'43" EAST 90.15 FEET;
THENCE SOUTH 00°02'15" WEST 108.49 FEET; THENCE SOUTH 85°42'36" EAST 152.46 FEET;
THENCE SOUTH 89°49'50" EAST 162.83 FEET; THENCE NORTH 85°06'49" EAST 149.26 FEET;
THENCE SOUTH 88°48'19" EAST 612.27 FEET TO A POINT WHICH BEARS NORTH 69°52'26" EAST
507.74 FEET FROM A BRASS DISK MONUMENT EMBEDDED IN THE TOP OF COWLITZ FALLS
DAM STAMPED "SP-6"; THENCE NORTH 00°00'14" EAST 168.92 FEET; THENCE SOUTH 89°27'01"
WEST 472.76 FEET; THENCE SOUTH 01°3529" WEST 33.99 FEET; THENCE NORTH 89°49'38"
WEST 95.60 FEET,; THENCE NORTH 89°41'56" WEST 133.15 FEET; THENCE NORTH 74°45'08"
WEST 142,91 FEET: THENCE NORTH 89°59'46' WEST 201.55 FEET; THENCE NORTH 64°1024'
WEST 335.48 FEET; THENCE SOUTH 26°12'40" WEST 8.54 FEET TO THE TRUE POINT OF
BEGINNING.

THIS DESCRIPTION IS BASED ON THE WASHINGTON STATE COORDINATE SYSTEM SOUTH
ZONE GRID [NADS3 (1991)] HAVING A COMBINED SCALE FACTOR OF 0.999876199.
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City of Tacoma - Department of Public Utilities
Light Division Easement No. 13278

Portion of Section 6, Township 11 North, Range 6 East, WM., Including any portion of
the bed of the Cowlitz River, if any, in Lewis County, Washington
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REAL PROPERTY SERVICES ILLUSTRATION
This illustration is not to scale, Itis provided as a
Reference No. P2014- |  cusiomer convenience o assist in identifying Attachment C
163 significant characteristics of the installation. No P 1of1
liability is assumed by reason of reliance hereon. age 1 o
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Chahalis, Washing
Hilkaieriiad mem 11
k—? Return Address:
on TACOMA PUBLIC UTILITIES
= REAL PRGPERTY SERVICES
e P.O. BOX 11607
& § o TACOMA, W4 98411
Sl
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=3 Please print or type information WASHINGTON STATE RECORDER'S Cover Sheet (rew 63.04)

Document Title(s) (or iransactions contained therein): (all areas applicable to your document must be
filled in)

omx o

SIS TE
—

Quitclaim Deed and Bill of Sale

- AP

)

Reference Number(s) of Documents assigined or released:

L

Additional reference #'s on page of document

Grantor(s) (Last name, first name, initials)

1. United States of America, Depariment of Energy, Bonneville Power Administration

| ) ‘k.

I P S O 4

Crantee(s) (Last name first, then first name and initials)

\t“_hm*.

1. City of Tacoma

Legal description (abbreviated: i.e. lot, block, plat or section, township, range)
Section 24, Towuship 1Z North, Range I East, W.M., Lewis County, WA

Additional legal is on page | of document.

Assessar’s Property Tax Parcel/Account Number

028099001001

Assessor Tax # not yet assigned:

The Auditor/Recorder will rely on the information provided on the form. The staff will not read
the document to verify the accuracy or completeness of the indexing information provided herein.

I am requesting an emergency nonsiandard recording for an additional fee as provided in RCW
36.18010. Tunderstand that the recording processing requirements may cover up or otherwise

obsciire sorﬁe ian of the text i the original doctment.

Si guiturc
[}
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FISH TRANSFER FACILITIES

QUITCLAIM DEED AND BILL OF SALE

The United States of America, acting by and through the U.S. Department of Energy,
Bonneville Power Administration, the Grantor, for valuable consideration, in hand paid, conveys
and quitclaims to the City of Tacoma, the Grantee, the improvements located on the following
described real estate, situated in the County of Lewis, State of Washingion, fogether with
property located on or used in connection with such real property and set forth in Attachment 1,
attached hereto and incorporated herein by this reference.

Said real estate is located in Section 24, Township 12 North, Range 1 East, Willamette Meridian,
and described under:

Auditor’s File No. 695405, in Volume 446, on Pages 23 & 24; and

Auditor’s File No. 696884, in Volume 446, on Pages 464 & 465; and

all filed in Lewis County Recorder’s Office, State of Washington, and

as more fully set forth in Exhibit A, attached hereto and incorporated herein by this reference.

The Grantor shall execute and deliver to the Grantee any and all registration certificates,
documents and instruments reasonably necessary or appropriate to confirm or perfect the
conveyance subject hereof.

[Signatures on following pages.]

Page 1 of 3
BPA Tract: Cowlitz Salmon Hatchery (COWF-FSHSRP)
Case File No. 20130370
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Depariment of Encrgv
Bonnevilie Powe

Administration

-

{J eal Pr ",p erty |

SS.

B e

known to me to be the

personally appeared before me Jaoseph E.

:'ai,n., Real Property Field Services, Bonnevilie Power Adminisiration, who
; o b .

On this day
Realty Spe
1 ec xh; within and foregoing instrument and acknowledged

subscribed to a
ary act and deed for the uses and purposes therein mentioned

the same as h':

under my hand and official seal this _ < day of ' , 20

MNotary Public for State of Oregon

County of Multnomah
.\.13,' Commission expires:

COIAISSIO
WY (‘(‘un’SC'Of‘ EPIRE S

Page2 of 3
BPA Tract: Cowlitz Salmon Hatchery (COWF-FSHSRP)
Case File No. 20130370
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Accepted for:
CITY OF TACOMA

By mw

Print ”“I“L 4 V"nn A /\z_ (AES =
ot <

Print T l”c W27 e 10 _5_::.._.__4‘4___‘,__‘._:...__.‘._1.; L

STATE OF WASHINGTON )
=5 ) 85

~ .-"“‘\. ~
Countyof 1" \€x c e )

i 3 . X e S ; , ’
_On this day persapally appeared before me. ) A Y™\ ~ NG + . known to me to be the
}:L.-xc,.)_._\i Novre r-.—;- s , City of Tacemsa, who subscribed to and

sxecuted the within and forege ‘sg instrument and acknowledged that she/he signed the same as
her/his free and voluntary act and deed for the uses and purposes therein mentioned.
f )

Notary Puslic for “lalc of Washington
County of 2~ L€ -
My Commissicn expires: __ [ - 1)

Page 3 of 3
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ATTACHMENT 1
D .

pump (33 hp) 1996 | X X [|allitems on this list are under water since1996; started up - not used
pump (140 hp) 1996 | X X [located at Tacoma Power's |under water since 1996; started up - not used
Quincy air compressor |OTSM| 6059995 | 1996 | X X Cowlitz Salmon Hatchery in [once pressure is built up - can not be turned off
Acme motor (3HP) U3751003381 X Salkum, Washington together compressor & motor built by Lincoln
electrical panel 1996 | X X outdated
holding pond (#3) XX fiberglass
holding pond (#6) X|x fiberglass
raceways
(12¢a;47'x 8) 1996 | X | X with stop logs and screens
fry raceway
(1 set; 47" x 8') 1996 172 a raceway divided lengthwise in half
degassers (2 each) 1996 | X | X needs to be cleaned
metal outbuilding
(20'x 15 12" 1996 | X | X contains freezer; misc raceway equipment
freezer 1996 | X | X hold dead smolts
outfall pipeline 1996 | X | X underground pipe from raceway to Cowlitz River
cyclone fence
(55'x 40") 1996 | X | X surrounds the raceways
pipe 1996 | X X underground pipe from pumps to ponds

sanannanns

NOTHING FOLLOWS

tAnALARAAS

Page 1 of 1, Attachment |
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Exhibit A
PARCEL 1:

That portion of Government Lots 1 and 2, and the NE 1/4, NW 1/4 of Section 24, Township 12 North,
Range 1 East, Lewis County, Washington, lying southerly of the following described line:

Beginning at the NW comer of said Section 24, thence southerly along west line of said

Section 24 a distance of 575.60 feet to the T.P.B. thence N 88° 58' E a distance of 275.70

feet; thence S 45° 50" E a distance of 50.00 feet,thence S 69° 38'E a distance of 358.00 feet,
thence S 46° 10' E a distance of 520.00 feet;thence S 64° 26' E a distance of 127.50 feer;
thence S 83° 49' E a distance of 416.70 feet; thence N 75° 35' E a distance of 361.30 feet;
thence S 48° 16' E a distance of 248.00 feer; thence S 66° 29' E a distance of 604.00 feet,
more or less, o a point on the east line of said Government Lot 2, - 1,570.00 feet southerly from
the N 1/4 comer of said Section 24,

EXCEPT:
Beginning on the right bank of Cowlitz River at the southeast comer of said Lot 2, Section 24,
Township 12 North, Range 1 East, Willamette Meridian, and running thence North 350 links,
thence West 350 links, thence South 160 links to the right bank of the
Cowlitz River, thence South 65° East, up right bank of river to the place of beginning.

TOGETHER WITH a perpetual road easement 60 feet in width plus whatever additional width is necessary

to construct and maintain cuts and fills adjacent to said road, being 30 feet wide on each side of line
described as follows:

Beginning at a point which is the North quarter comer of said Section 24, Township 12 North, Range
1 East, W.M., thence southerly on the north-south centerline of said section to a point, being the
southeast comer of the NE 1/4 NW 1/4 said section thence westerly along

the south line of said NE 1/4 NW1/4 said section a distance of 608.54 feet to a point, thence S 0°
11'37" West a distance of 531.78 feet to a point, being City of Tacoma Engineer's Station 0 + 00
and the True Point of Beginning of this description, thence N 4 °14'11" W 1.24' to a point, being the
P.C. of a 20°urve to the right having a radius of 286.48 feet, thence on the arc of said 20° curve to
the right a distance of 250.87 feet to a point (Engr's. Station 2 + 52.11) thence N 45° 56' 21" E 88.04'
to a point being the P.C. of a 28° curve to the left having a radius of 204.62 feet thence on the arc of
said 287 curve to the left a distance of 325.95 feet to a point (Engr's. Station 6 + 66.10) thence N 45°
19'34" W, 284.54 feet 10 a point, being the P. C. of a 30° curve to the left having a radius of 190.99
feet, thence on the arc of said 30° curve to the left a distance of 248.00 feet to a point (Engr's. Station
11 + 98.64) thence S 60° 16' 19" W, 45.50 feet to a point, being the P.C. of a 30° curve to the right
having a radius of 190.99 feet thence on the arc of said curve to the right a distance of 190.55 feetto a
point (Engr's. Station 14 + 34.69) thence N 62° 33' 50™ W, 93.28 feet to a point, being the P.C. of a
10° curve to the lefit having a radius of 572.96 feet, thence on the arc of said 10° curve to the lefi a
distance of 134.25 feet to a point (Engr's. Station 16 + 62.22) thence N 759 59" 15" W, 75.93 feet to a
point, being the P.C. of a 30° curve to the right having a radius of 190.99 feet, thence on the arc of

Page 1 of 2 - Exhibit A
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said 30° curve to the right a distance of 159.36 feet to a point (Engr's. Station 18 + 97.51) thence N
280 10'45" W, 127.46 feet to a point, being the P.C. of a 24° curve to the left having a radius of
238.73 feet, thence on the arc of said 24° curve to the left a distance of 158.33 feet to a point (Engr's.
Station 21 + 83.30) being a point on the existing road known both as the John Brim County Road and
as the Singleton Spencer County Road, said point being 1119.90 feet on a bearing S 58° 04' 50" E of
the northwest corner of Section 24, Township 12 North, Range | East, W.M., and the end of this line
description.

PARCEL 2:

Beginning at a point 575.6 feet South 1°02' East of the Northwest comer of Lot 1, Section 24, Township 12
North, Range 1 East, W.M., said point being on the Westerly boundary line of said Lot 1; thence continuing
along said course 353.9 feet; thence South 37°59' East 2120.0 feet to the Easterly boundary of said Lot |
extended; thence North 0°32' West along said Easterly boundary of said Lot 1, 495 feet; thence North 37°59'
West 1689.9 feet; thence North 15°03° East 174.0 feet; thence North 45°50' West, 50 feet; thence South 88°58'
West, 275.7 feet to the point of beginning.

ALSO, a perpetual easement for a haul road 40 feet in width, being 20 feet wide on each side of a line
described as follows:

Beginning at the Northwest comer of Lot 1, Section 24, Township 12 North, Range 1 East, W.M.;
thence South 1°02' East 575.6 feet along the Westerly line of said Lot 1; thence North 88°58' East
275.7 feet; thence South 45°50' East 50.0 feet to the true point of beginning of this

description; thence South 81°06' East 465.9 feet; thence South 51°10" East 407 feet; thence South
80°28' East 171.0 feet; thence North 84°34' East 193.3 feet; thence South 63°46' East 119.3 feet;
thence North 55°55' East 113.4 feet; thence North 17°51' West 101.5 feet to a county

road right of way and the end of this line description.

ALSO, a perpetual easement for a haul road over and across the strip of land 50 feet in width, parallel with and
contiguous to that portion of the Northeasterly side of the tract of land hereinabove conveyed which
bears North 37°59' West.

Page 2 of 2 — Exhibit A
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FISH TRANSFER FACILITIES

TERMINATION OF HATCHERY ACCESS AGREEMENT
AND
RELEASE OF OBLIGATIONS

THIS TERMINATION OF HATCHERY ACCESS AGREEMENT AND RELEASE OF
OBLIGATIONS (the "Release") is made and entered into, by and between the City of Tacoma,
Washington (“Tacoma™) and the United States of America, U.S. Department of Energy,
Bonneville Power Administration (“Bonneville™).

Recitals

A. Tacoma is the owner of real property located in Lewis County, Washington (the
"Tacoma Property"”), that is encumbered by an Access, Construction and Operations and
Maintenance Agreement at the Cowlitz Salmon Hatchery in Support of the Cowlitz Falls Dam
Management Plan, Bonneville Contract No. DE-MS79-96BP94847, dated November 13 and 21,
1995 (the “Hatchery Access Agreement™).

B. Bonneville no longer requires the benefit of the Hatchery Access Agreement and,
as a result, Tacoma and Bonneville now desire to finally and permanently release, extinguish and
terminate the Hatchery Access Agreement.

NOW, THEREFORE, in consideration of the mutual benefits received by the termination
of the Hatchery Access Agreement from the Tacoma Property, Tacoma and Bonneville hereby
declare as follows: :

1 Release by Bonneville. Bonneville hereby unconditionally waives, releases,
reconveys and extinguishes fully and forever any and all title, interest, and rights Bonneville may
have in the Tacoma Property by virtue of the Hatchery Access Agreement granted, reserved,
created or otherwise referenced in the Hatchery Access Agreement or otherwise. This waiver,
release and extinguishment are permanent, shall run with the land and shall bind all heirs,
successors and assigns of Bonneville.

2 Release by Tacoma. Tacoma hereby unconditionally releases Bonneville from all
obligations under the Hatchery Access Agreement except for those obligations accruing prior to
this Release, provided, however that Bonneville shall not be obligated to (a) operate the facilities
referenced in the Hatchery Access Agreement, and (b) pay costs accruing after the date of this
Release relative to the Hatchery Access Agreement. This Release is permanent, shall run with
the land and shall bind all heirs, successors and assigns of Tacoma.

3. Termination. The Hatchery Access Agreement is hereby terminated.

[Signatures on following pages.]
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Effective as of October 1, 2014.

UNITED STATES OF AMERICA
Department of Energy
Bonneville Power Administration

By
Joseph E. Cottrell 11, Realty Specialist
Ré4l Property Field Services

STATE OF OREGON )
) ss:
County of Multnomah )

On this day personally appeared before me Joseph E. Cottrell II, known to me to be the
Realty Specialist, Real Property Field Services, Bonneville Power Administration, who
subscribed to and executed the within and foregoing instrument and acknowledged that he signed
the same as his free and voluntary act and deed for the uses and purposes therein mentioned.

1 |# 0.5 - :
GIVEN under my hand and official seal this - I dayof > Q‘ﬂl\' LA 2014,

(b)(6)

DFF'i‘:; :E:éu Notary Public for State of Oregon
NOT?F:?T"{JBLIC - OREGON County of Multnomah i l
COMMISSION NO. 471272 My Commission expires: |l { C\\e
MY COMMISSION EXPIRES SEPTEMBER 12, 2016
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CITY OF TACOMA

Print Name, h}'“iﬂn A, Laiae 3 i

Print Wle,ﬂ;mj.cm_n.f!_.(,.ﬂkk_gmbiies

STATE £§WASHINGTON )

Countyof \\€v /~ & )

ppeared before me j(' M SCL»(/\‘.')' , known to me to be the
N , City of Tacoma, who subscribed to and

executed the within and foregoing instrument and acknowledged that she/he signed the same as
her/his free and voluntary act and deed for the uses and purposes therein mentioned.

On this day personally

GIVEN uodery hund weed official seal i Lo ¥ dayof ) X ,2014.

Notary Public for State of Washington

‘~\\\“\“ o \

=D, MC‘.". County of % Lt Coe Om
_—Q} sy (6\ Y My Commission expires: __J J) - g [ g
ol

s h
- = 7
2337 "WOTAR} %57
707 ; Sl g
v w\C % _ 2
[ ‘4 - g o>
4 U};"'._ ¢ MR 7Sz
(A7 B &
¢ “Hu\\ﬂQ \b <
¢ N
W WAS\'\\c”'
-
Lyt
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COWLITZ FALLS FISH COLLECTION FACILITY

EXTINGUISHMENT OF EASEMENT
AND
RELEASE OF OBLIGATIONS

THIS EXTINGUISHMENT OF EASEMENT AND RELEASE OF OBLIGATIONS (the
"Release") is made and entered into, by and between Public Utility District No. 1 of Lewis
County, Washington (“Lewis”) and the United States of America, U.S. Department of Energy,
Bonneville Power Administration (“Bonneville™).

Recitals

A. Lewis is the owner of real property located in Lewis County, Washington (the
"Lewis Property"), that is encumbered by an Access Agreement and Grant of Easement,
Bonneville Contract No. DE-MS79-95BP94818, dated June 12, 1995 (“Contract”), granting
Bonneville an easement (the *BPA Easement™).

B. Bonneville no longer requires the benefit of the BPA Easement and, as a result,
Lewis and Bonneville now desire to finally and permanently release, extinguish and terminate
the BPA Easement.

NOW, THEREFORE, in consideration of the mutual benefits received by the release of
the BPA Easement from the Lewis Property, Lewis and Bonneville hereby declare as follows:

1. Release by Bonneville. Bonneville hereby unconditionally waives, releases,
reconveys and extinguishes fully and forever any and all title, interest, and rights Bonneville may
have in the Lewis Property by virtue of the BPA Easement granted, reserved, created or
otherwise referenced in the BPA Easement or otherwise. This waiver, release and
extinguishment are permanent, shall run with the land and shall bind all heirs, successors and
assigns of Bonneville.

2. Release by Lewis. Lewis hereby unconditionally releases Bonneville from all
obligations under the BPA Easement and Contract except for those obligations accruing prior to
this Release, provided, however that Bonneville shall not be obligated to (a) operate the
improvements on the BPA Easement area after the date of this Release, (b) pay costs accruing
after the date of this Release relative to the BPA Easement, and (c) remove the improvements on
the BPA Easement area and restore the BPA Easement area to its pre-BPA Easement condition.
This Release is permanent, shall run with the land and shall bind all heirs, successors and assigns
of Lewis.

3 Termination. The BPA Easement is hereby terminated.

[Signatures on following pages.]
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Effective as of October 1, 2014.

UNITED STATES OF AMERICA
Department of Energy
Bonneville Power Administration

Jogéph £. Cottrell 11, Realty Specialist
Ré&4l Property Field Services

STATE OF OREGON )
) ss.
County of Multnomah )

On this day personally appeared before me Joseph E. Cottrell II, known to me to be the
Realty Specialist, Real Property Field Services, Bonneville Power Administration, who
subscribed to and executed the within and foregoing instrument and acknowledged that he signed
the same as his free and voluntary act and deed for the uses and purposes therein mentioned.

L Y-
GIVEN under my hand and official scal this _ ‘i _day of(;»k{ V\OCL \{»A J,2014.

(b)(©)

OFFICIAL SEAL - ; 5
CHARLENE R BELT Notary Public for State of Oregon
NOTARY PUBLIC - OREGON County of Multnomah qQ
COMMISSION NO. 471272 - e h \Z
MY COMMISSION EXPIRES SEPTEMBER 12, 2016 My Comnmission expires: Z\(CNo
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PUBLIC UTILITY DISTRICT NO. 1 OF LEWIS COUNTY

By
Print Name Decy O Geddes
Print Title MLLV\_(L%GJ

STATE OF WASHINGTON )
) §s:

County of _Leu>i% —-

On this day personally appeared before me M D, Geddas , known to me 1o be the

Na Gl.” _, Publie Utility District No. 1 of Lewis County,
who subscribed to and executed the within and foregoing instrument and acknowledged that
she/he signed the same as her/his free and voluntary act and deed for the uses and purposes

therein mentioned.

GIVEN under my hand and oftficial scal this L9™ day of S¢ Qﬂmgx , 2014,

Notary Plic for State of Washington

\““““”“"
.\“‘FC" o 042,
S 2o,
) C
== % County of _L2wor's
i :
X S 5

., : ‘o;o"uw" !
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Return Address: Y 1y E
TACOMA PUBLIC UTILITIES
REAL PROPERTY SERVICES Courtesy Recording Only
L il A

Lewis cgunty Title Co

Please print or 1y pe information WASHINGTON STATE RECORDER’S Cover Sheet (rCW 65.04)
Document Title(s) (or transactions containcd therein): (all areas applicable to your document must be
filled in)

XeaxeLos3 | bb | 02

QUITCLAIM DEED AND BILL OF SALE

Reference Number(s) of Documents assigned or releasced:

Additional reference #'s on page of document

é ()\ Grantor(s) (Last name, first name, initials)

CA" & 1. United States of America, Department of Energy, Bonneville Power Administration
=15 Grantee(s) (Last name first, then first name and initials)
' | 1. City of Tacoma
)

Legal description (abbreviated: 1.c. lot, block, plat or section, township, range)
Section 6, Township 11 North, Range 6 East, W.M., Lewis County, WA

Additional legal is on page | of document. Additional legal on Attachment A.

Assessor’s Property Tax Parcel/Account Number
303
27303-9,27303-13-1 and 27242-15

D Assessor Tax # not yet assigned:

The Auditor/Recorder will rely on the information provided on the form. The stall will not read the
document to verify the accuracy or completeness of the indexing information provided herein.

I am requesting an emergency nonstandard recording for an additional fee as provided in RCW
36.18.010. | understand that the recording processing requirements may cover up or otherwise
obsopre some part 6f the text of the original document.
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COWLITZ FALLS FISH COLLECTION FACILITY

QUITCLAIM DEED AND BILL OF SALE

The United States of America, acting by and through the U.S. Department of Energy,
Bonneville Power Administration, the Grantor, for valuable consideration, in hand paid,
conveys and quitclaims to the City of Tacoma, the Grantee, the improvements located on the
following described real estate, situated in the County of Lewis, State of Washington,
together with property located on or used in connection with such real property and set forth
in Attachment |, attached hereto and incorporated herein by this reference.

Section 6, Township 11 North, Range 6 East, W.M.

The Grantor shall execute and deliver to the Grantee any and all registration certificates,
documents and instruments reasonably necessary or appropriate to confirm or perfect the
conveyance subject hereof.

[Signatures on following pages.]
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Effective as of October 1, 2014.

UNITED STATES OF AMERICA
Department of Energy
Bonneville Power Administration

ephi E. Cottrell I1, Realty Specialist
4 Property Ficld Services

STATE OF OREGON )
) ss:
County of Mulmomah )

On this day personally appeared before me Joseph E. Cottrell II, known to me to be the
Realty Specialist, Real Property Field Services, Bonneville Power Administration, who
subscribed to and executed the within and foregoing instrument and acknowledged that he
signed the same as his free and voluntary act and deed for the uses and purposes therein
mentioned.

~ (’..
GIVEN under my hand and official seal this A day of- V’J‘\( LAY L2014,

(b)(6)

OFFICIAL SEAL e : -
CHARLENE R BELT Notary Public for State of Oregon
NOTARY "UQU%’OO“;E“;%N County of Multnomah ‘\ o
T oowessuoue‘%%!@ugsu SEPTEMBER 12, 2016 My Commission expires: __\\Z\A Mo
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Accepted for:
CITY OF TACOMA
By

o, CON.. ., o

Print Tile Dizesdoc Jceo Oegh. of Talic Obldies

STATE OF WASHINGTON )
) s8:

County of . £, )

Onghis day person ppun.d bcforc me 3 LAY ﬂ an . known to me (o be
m% , City of Tacoma, who subscribed to and

executed the within and fun:gomg mstrumcnl rument and : acknowlcdgcd that she/he signed the same
as her/his free and voluntary act and deed for the uses and purposes therein mentioned.

GIVEN under my hand and official seal this IQ*—S day of ( )¢ t , 2014,
(b)(6)

~‘s“\““‘| Notary Publj < for State of Washington

U
& *},9:440 = Countyof 1€ rcse.
My Commission expires: ]9 « Q

J* WASHE

Yy L \‘“\\‘
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ATTACIHIMENT 1

Physical Location:
Allitems noted on this invenlory are located at the Cowlitz Falls Fish Facility at
Lewis County PUD's Cowlitz Falis Project site in Randle; however, some equipment is storad in

Seriafl Nomber Date

-
4
-
<
v
s
ol appbicable ) &

mmn—_mTw,ou-;.wo_uv_mT

Hy,

following

Tacvoma Noles

A/25/14 site visit

Noted as 2006 with

1 JChevrolet 12-t0m 4xd ik Silverado [IGCTK 14V 162258477 SI8.682.92 about 320K nudes
locuted at sorage
2 ulu!l 650 gallon ik tomsport tank 99| X AR 02, 00) shed bone yard
3 150 gatlon fish hansport tanl new e on list
4 25 spane fiberglass botiom dean tanks new ilem on hst
§ J1x 650 gallon battom deam cwcolar tanks pew ilem on s
6 JUS Elecincal 100HP Y-phase pomviry pomp OO SZ01 Y 29801 1SR
7 [Frecoer (C21.00 Psanu Yo N i) x S0 Mty Mot Vroerer
8 [Wayne submersible sump pump (60 HZ) CDLUIRON e | X 100,00
9 [Balile Panel (4 sets) 1NNwes| X | sinooom | X
10 ]nalnc Panel Iifting beam A5 | X | 845 000,00 jih/cirane needed 1o operie
11 HP power 1300 (2007 N X Ye
12 [Cannon copies D30 1N2m | X Ye
Opten
13 JCannon Penex 4IWR mnnoos | X S200 00 Yes
14 lﬂnnn 112008 X Tin | (ponter/faviecanner ) Ve

Puge | of L Anachment |
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ATTACHMENT 1

Physical Location:

All itlems noled on this inventory are located at the Cowlitz Falls Fish Facility at

Lewis County PUD's Cowlitz Falls Project site in Randle; however, some equipment is stored in

the storage shed or at the Bone Yard.
i ahe ] .
5 .g Tacoma Notes
Serial Nmber Date | g 4 3 following
Trem Deseriptine Model # (ol applieale Acgd | - = Remarks V28/14 site visil
B -
15 [Office chaus (2) 12013 X $200.00 | X
16 JAmana refnigerator 1ineos | X X n CFFF kitchen
CFFF building and related stracinres ((lumes
Seperaior Building: adult hoiding tanks:
secondary and primacy pump back systems.
sample (anks: PIT tag tank; PIT tag divertor: fry
and smoll 1anks: hopper; six raceways plus onc
[ry raceway; Comgressor Building{to include
17 Jcomprescor and related electormes |y
Final Report Bonnevilie
Power Admimistration to
BPA and Public Unlity Dastrict No. | ol Lewss ENSR Consnlting and Tacomu Power. Document
County Cowlitz Fulls Project. Hydianlic model Eagmecring Document 13 currently in Tacoma
18 [Jlor fish collection lacihties Numbes 3373.001.330 1993 Power's possession
Fmal Report Bonnewille
BPA and Public Unility Disirict No. | of Lewss Power Admimstration (o
County Cowhitz Falls Project. Hydiaulic model ENSR Consoltng and Tacoma Power. Document
{or Nish collection Lacitics, data appendices A 1o Engincening Document s currently in Tacoma
19 |F Number 3373.00]-330 1993 Power's poswession
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ATTACHMENT 1

Physical Location:

All lems noled on this inventory are localed at the Cowiitz Falls Fish Faciity at

Lewis County PUD's Cowlitz Falls Project site in Randle; however, some equipment is stored in
the storaga shed or at the Bone Yard.
— e
g. { Tacoms Notes
Serisal Number Date .; ‘: e following E-waste
Beewm Deseription Model # (i1 applic shle) Acg'd | = sl& w A28/14 site visit 9=’
{BPA and Public Utility Distiict No. | of Lews Final Report Bonneville
County Cowlitz Falls Project, Hydranlic model Power Administeation Wy
lor fish collection facilities, appendices Gto | ENSR Consulting and Tocoma Power. Document
|FFTC miceting minutes. design recommendaiion Engincenng Document i coeremtly in Tacoma
20 |memo 1o BPA] Number 3171001330 1993 Power's possescion.
Volumn | CFP - FISH PASSAGE FACILITY black, 3 nng binder:
21 [O&M MANUAL Spee Sections 17300 -1 5880 16/1997) 3 inches
Volunn 1 CFP - FISH PASSAGE FACHLITY black, 3-tng binder;
O&M Manual Spec Sections 16050 - 16740 A1 3 inches
Cowhitz Falls s Passage Facibities Record engincering drawings
Drawings (Harza) 61995 a0 1/2° x 28"
D&M Instrnctions - Cowlitz Falls Fish Passage
Facility Haiza 911/1908 Yrinyg vonder. | mch

ANANR LAY AL N RE A
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City of Tacoma ~ Department of Public Utilities

Attachment A

SECTICH l., T11N, RSE, W/,

CAND ) )
SECTIOH 5, TLLI,‘RCS, '.H./ é ({/

Portions of the South ‘Cne Halz o‘ Sectlon 1, Tovnshlip 11
Hozth, Range 5 East, W.HM. and Section 6, Tovnship 1L North,

Range 6 East, W.M. ln Lavls CGuntx,-ﬂaahln;ton desczibed a3
£ollovs: -

‘Baginning .at 'the sou“helst Coznex of Governzent Lot 10 in
said Sactlen I; thence ¥23°41'12"% .2long the South Line 6%
sald Lot 10'a dlstance _0f 1332.71 feet to the Southwvest
cornar of said Lot 10; _thence-564°40'53"¥ a dlstance of
1485,86 feet to 3 poinkt’on ths West Liné of Gavesnzent Lot 11
in :alq Sectlon L vhich Is 650.0Q0 feat notthecly of the
Southvest Correr 6f sald Lot 11; thence NO1°10'{1"E aleng the
West Line of‘sald tot 1% a’'dfstance of 1182.03" feet to a
point on-the Hcs‘ Lipe oE‘cove:naen: Lot 8 In sald Sect xon 1
vhlch is 800.00 feet :odE erly of thé Northvest Corner of
sald Lot 8; thénce N$§3°30'28"E a distance of 752.25 ‘feet to
a' palnt v\lch 13 450.00-fcet southerly of the Morth Line and
pacallel vith the Bast Llne of said Lot 8; thence 538°45'52"2
parallel with the North Line of said. Lot 8a distance of
666.27. feekt ta a -pofnt on safd East Line vhich is 450.00 fest
southetly.of the-Hozthcast Corne: of sald Lot 8; thence
-S0L* 21 '15"W - along said East Line a distance of 70.00 €eet;
‘theace S83° 45'52"E pazallel vith the tiorth Line of Covernment
Lot-9.ln 3ald Saztion L a distance of 250,00 feet; thence
‘4§7°40'35°S .a-distance of 950.72 feet; thenca S88'45'S52"z
pa'allel ‘vith sald Morth Line a distance of 215.00 feet to
a po{nt on_the East Line of sald Lot 9 vhich Is 140.01 feet
southez{7 0L the ‘Northéast Cornex of sald Lot 9; thence
i sax-sc-;p~e <a distance .0f 202.02 Ecet to-a polnt vhich Is
1977.19 feet southe:ly 0f the Nozth Lins of Covaeznment Lot S
of sald Sectlon 6; thence S83°30'S8"E pacallel- vith said
o ¥ Worth Life a dlstance 0f 525.48 feet; thence S17°27'20"E a
T _.. dlstance ot 256.78 Eeet to a polnt vhich 1s 1720.08 feat
_. southerly of sald North Line 4nd pirallel vith sald East ~
“T. Line: thence $§8°30'58"S parallel wvith =zald North Line a
¢étatance of 500.00 feet to a polnt on the -East Line of sald
Lot 'S sald polnt lylng S00°S5'4S"W a dlstances of 1720.08 feet
froa the Noxtheast Cozner of sald Lot S; thence N84%03'J7"E a
. dlstance of 1315.84 feet to a point on the Zast Llne of
Covernment Lot 6. 0f sald Sectilon 6 sald point lying
S§014.147S1%% a dlstance o0f 1550.00 feet £ran the Northeast
Coznez of sald Lot 6; thence S83¢J0'53"E parallel vith the

VCL.A53PACEAD7
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City of Tacoma - Department of Public Utilities

Attachment A

North Lins 6£ Govarn=ent Lot 7 of siteé Saction 6 a df
of 550500 fast; thancs .243°38°00%2 a distance of 706.§§1§E:t)
thancs N06'49'20%2 a distance-02'2058.92 fsat to a point on
tho NHorth . Line 'of sald Lot 7 said pelnt 1ylng. 838°30!53°x g
‘ distance of 1250.00 feet from'tha Horthveat Cornez of sald
,. ‘Lot 7; thancs 888°30'$3"% along gsald Nerth Lice.m distazce of
" 726,03 fedt to a point on tha-North Lins of Goveznzent Lot-8
of sald .gaction § sald point lying HE3*J0'SI%Y & distance of
650,00 feat” £xoz= the Northeast CosnaZ of sald Lot 8; thence
802¢02'23"W parallel vith ths East Lina of sald Lot B.a
distanca of 400.00 £eab; thance 817°10'56"¥ & dlstance of
957,05 fest to a.point on the-8cuth Lirnd of said Lot 8 salé
point lylng N88923'06"Y a distance 0f 900,00 fest from the
Bouthaast Cornex of sald Lot B8: thance B17°29'J1°FY a dlstance
©£.1375,06 fs0t to a.polnt on the Jouth Lime of Goveroment
Lot 9 0f sald dactlon § sald point lying HI8°23'¢6"Va’
dfstancea of 1266,37 fsat .fzoa the Southeast Cornar of sald
‘Lot 9; therce .817723'16"¥ a distancn 0f 103.97 faat to.a .
.poink on the Zast Lins' of Covernzant Lo%t 10 -vhich is 100.00
foat -scuthazly of the Nozthvest Cornaxr of tha Boutlesst
Quaztax. 02 -the Boytheast Quaztsr of xald fection 6; thance
H33°53'45 "N a distance of 1293.54 feat to the Southeast
Coznax of-Qovornasitt Lot 11 of sald Sactlion 67 “thence
3488422'07"% along the Bcuth Line of sald Lot 11 a distance of
1312,66 £ast to the 8sutheast Coznox of Covercuant Lot 12-0%
said Joction 63 thenca 'NO1®27'36"E along the Zast Lize of
raid Lot 12°a distance ¢f 400,00 feak; thences N38°22'07"Y a
w Alstance, 0£ 1303.82 £sat to & polnt on the Yast Line o0f.sald
. Lot 127 thanca 801°41'S4*Y alocg sald ¥Weat Line a distanca of
400,00 £eat to ths Polot of Beginzalcng.

P

EXCEPTING THEREFRCY that portisn, (f any, of United States Plywced
Corpcration's rainlin2 truck rcad, as ft was resarved under Fae
Kas. 697325.and 701160, records of Lexis-County Aucitor.

. YOGETHER WITH'AND SUBJECT TO easecents, resarvations, restrictions and
. ‘agreencats-of-recard 10 Lewds County, Hishington.

ﬁev,ificg: 3 = )

49 nginezr i .

VCL.A53PACE4 98
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Attachment A

3
VLT 8
i
12
- R csasl ———y - o
) 2
—_— —————— s ——— S R

Scction § |
Township 11 N Raage 05 E |

City of Tacoma — Department of Public Utilities

|

BPA-2023-01311-F 0183



Attachment A

yr  BANSZLLA 4 R
That portion of Governmsent lots & snd $ 1in Section ¢, Township !:l?"
Hozth, Range ¢ East, W.N., Lewls Couniy, Washlngton, »oCe ~._ ./,
perticuleriy described as follove! | "> '

o

Beginning et th’ northeset cornec of seld covomonc\'lak\dl
thence eocuth 00°55'435* vest along the oast illne of sald Toks 4
end 5 g distance of 2647.90 feekt to the r
of thias description; thence nocth 09°3%'587 veet p dletance-o
320.1) foet: thence north 43°3S‘SI" vest & dals ca of 172.02
foet] thench north 33'20°12% vest a dlatanco of 374,00 foet)
thence wvost a dlastancs of 88.31 fael to tho udrgin of
Falls Rosd) thence south 09°33'¢0" wost sl -sald msrgln o
dletanco of 66.51 feet: thaence asuth 20%°39'40" veot along maid
sargln a diatanca of 373.3% feet) thonzo mouth J0°JD'12° Voot &
distance of 83.72 feest t3 a.point on the nacth bouddary of the
Clty of Tacoms Poservolr property es descoribed .[A doed recorded
Scptamves 3, 1966 as rocorded In volume 449 o¢ daeds, e 3,
records ©f lowle County, Washlrgton; thenco south ‘86°31'C0% eaet
Yoat) thence

t a distance of

.10_01 sald rocth .boundary a distanco bf 361.03
contiaving alecng sald boundary scuth LI%2772Q7
256.67 Caot: thenca.continuing slorng s2il boundary south

ast & dletance 01.500.00 foet t>°tho csot line of seld

t Lot 37 thonce north oo'{s'_u-_e'au slong ssid cest
Jine a distance Gf 420.00 faok to-\) e polnt of deginning.
EXCERTING TIERIFROM Falls ‘County-Raad.
WK
-y

X  rasszicm £, .

That portion of Covnuent\,u: S in Scctlion &, Tovnship 11 North,
Ranga ¢ Cast, W.M., Laowvjs County, Wasnington, lylng easterly of
Falle County Rocad descr bed e folloval

/ . e

Deginnirg at the nott‘.nat coghor of seld Covernmont Lat 3
thence south 00°SS*43S™ vect along tho cast 1ino of said
Governacnt Lot S a dletonca’of 1320.90 faois thonce neorth
€9°52°38" woat a disvanco _0£°330.1) foot! thance north 43°33'S5)*
vost a <dlatance of ‘372.4% fcet/ thence rocth 33%°20'12% woet o
distance.0f 274,00 feak; thence mouth 90°00'00" wost a distance
©f 27.47 fLoat to tho epetocly marglin of sald rosds thes
0723340~ eastlalong seid margln & disktance of 235.70 Cee:;
thende fhgcth 00°28'20F vest aleng sald margin a distence of
74%.12 .foaqt to'.theo -ne 1ine of eeld Covernaont Lot 57 thence
south §3°J1100% duet along sald morth lioe a distance of €03.9%0
feoat o J‘I,"ll?kth.!lt corner and the point of beginning

R

~ \\
SUR3LET YOI S\
A4 CASEARXY ATrECTING A PORTION OF CAVEMNENT LOT § fn favec of City of Tacows
for Raxd figh¢ of way, recocded July L. 1964 undear Acdltec'a Filé Ko. 697402,

P S | -
AN EASEENT ATFICTINSG COVERSIEST LAT S In favor of Public Uctlificy Districe
(F¥o. L el Jewls County, Cor Undécgr>und Slcccrizal line recarded Nevesder 26,
12975 undar Audltor's File Mo. 805139

_ BADILINLISS sgrecment effeccing & portion of Covernment Lot § s contained leo

o 4;;’1";5-:54 Clty of Yacoas, vecordad Saptcoaer ), 1766 vader Avitltor's File Ko,
1 TR
L Any 3iveres clals breed wpca tha ssxertlon thae: seld land or sny part thareol o

me¥ or st any Ciae hae been Sclov che ordlnary Migh vater mark of tha Couller
River, soc¢ partion of asid 1aad has beer created by sctiftelal sesns and L€

A Soma poarclon ol 4o1d 13ad huv been broughc withis che boundsries thereof by on

s ' avelsive @ovesenc of tNe Coviits River. or has boen (orced by accrecion to ony

X such pareton.

/) “ 473RsE1ED
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ctfon of tha Marth Ralf of Sectien'S, ty--u’ gbkhu !ul.

Lavls County, Vashlogton duscribed ds Lollows
::Imln the Worthassy Carnee of sald Sectd o sor{n,nﬁ: :l
0

vl I seld u:tun 3 (unm oF JAS, t‘ Lost'to the
Seglanlags cont Louing *51°30°W slsog satd Xant o

fasty n-nn NI3*0R'SI*W a eigtindw

of 3511.76 [eit thence lg?iﬁ ‘1
ta
4L«

& digtance of
BE1°5)'53"M g d1a
fioe) Uwace 860'2"
ssitlen} thence WO1°02'
te tho'llerthwsst Cormec o
& dletance of ALE3130 faaty
Trae Point of Nerlnaing..

DCEITING ﬂw the Clopds’ 2¢

» divtehee of 2,16 £
alash weld Veeg L
sactien

6y Towmship 31 Macth, lun 6
a8 follovar

290272674 along tha
o $40 T S

gat 'prum of -the Horthesst
st M.Be, in Lawle County,

feginnlag st Lhe Negt
‘Exse-Line of sald »

(T M‘}&l‘! 1J"E a distancs
tance of 715,99 Loe « NI19'19' 368
L*07°I5"V & 811 f')‘ﬁ 0 (asy} theats

tieo) thetce SI0?
o 2ha Polnk of Beglralag.
1{7 tsining 29,41 scrus,

k Faccel 04 %
Thaz poct] ¢ Covdramant Lozt § cod J of Ssutlea 6, Townahip 1L Mact L]
buz.'v.u.:al: N @ anmu?u'uu % i

Conmtaclay Bt Lhe .- ef Govarndunt Lot &1 thance m':s'uﬂr ﬂont.
du Vest Line of xxld Cavermmdn Lot 6 a dlstsace of 1316.23 faek te the T

- vu-u-« vf » BBQUSL'49%E & dlatence of 436,54 Lest

of Il-.lﬁiﬁﬂ lle“_‘ a""‘l o dietance of 107.¢8 feat tbzm SlJ'h'Jl‘l
43

r;cro:'u- § e to;:: m.nml'}:'t adiutance of ::‘H :
ast Lo fosc iq Y 9 Juct Boundervy thance 920"
(rl‘ “rll” 4 l’n& thexce W38t 00w n-:. =a1d

Len
T 'J.d 4 u-(?nu‘o(

704,58 fae ) thence RISV along sald boundsry x dies

uu:l £ $39 L0 fern.ga-the faterssction of sald Coverasent Lots) thance tll'ﬂ'lﬂ

aleng. s f4’ bavaders s dlstence of 1319.15 Cout.1o sald Vest Line of ssfd Lot 6f
thence ROL27TY :lu; siid Vest. Llne h-dietaace of 404,16 fest ta s True Fo

of. lql-mh\\ Ing 1%.1L sccus

: §

'h-: ';n 1 ogten desceibed as
st Coc

tmhh,u of aal vinmalr. Lat_a

-upml Lat 12 fa Sactlan §, M!' 11 Koeth, Rxage

(g:u_or ol 341d Covechment gy Lize of said
Llet e d 9.75 Cesty thence ROI*2I'14 e of 1303,

N ol 's31d Gaverament Lot) thesce SOL*4A1'S{W ol

o staéce ol 292,135 lut ta the Folat.of DegSanlag. c«»unu; 11,92 ac

YLLAT73%%

28350004

{at

§°22'147¢8 along
1303.3§ («: o the fouthenst

7a

ait691
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Woshngton Siote
REAL ESTATE EXCISE TAX AFFIDAVIT This foem s yoos receipt
PLEASE TVPT OR PRINT CHAPTER 82 45 RCW ~ CHAPTER 458-61 A WAC wheo stamped by cauhier
THIS AFFIDAVIT WILL NOT BE Aam:n UNLESS ALL AREAS ON ALL PAGES AKE PULLY COMPMLATED
(See back of lasd page for miructions)

| At Ragl Propany Saceies.
Masheg Adiress J628S JSnSveat ABS2nofloor
P Tacoma WA S0400 x
Phone No (inchudng arescode) (80332005032 | MhoseNo (ncloding area caded (2820850080 =
WAIvauWhmMuwum List all rea) 4nd persanl propeny I paecel account Lt merssed valw(s)

rumden - chect bos of parsossl property

v 2700 codk ), im)

A ~ 2
. Streel addiess of property l ([_t1 ol :1v 17"“‘ -L‘\; {] i
This property 15 lozated i Leawis County
[ Check bon of 2y of e hated parcels s oo Legregated from aother parcel. e pan of & Loondary line sdjucament or porcels beung meged
Laga! description of property (if mate Lpace i neede” . K

Section 6, Township 11 North, Range 3426518 ExeluTnﬁNid.vu D
i " PR 02/11/20185 11:18:06 AN 'roul : Fou
Larry E Grove, CPR, Lewit ic, Iluhm.ton

I A 1O .MP\JW}.M IUl! i Wi
" repepar ]F,m,, e e

- Uksas price

-
1 Y

cntet eny additional w‘u

(Ser agh U hai pags [or osteustions)
s Vs wNoO
N ax g arperdeterinice @
e ) M1W¢i , SCHNE
‘w mmmu-um
B 1120 “s NO If ek g 10 exemp list WAC ber and reason for exemplion
o forewt lvd por sLsM“R( i H WAC No (Section/Subsection) 458614205 - Gomrnment Transfers
rhuhllwuc(apum 3 D =i, .
mqu BPA Exemption Reguiaion No §30 354 717
lst-. y O 3| USFederai Govemmont
A "" ARIACY M
ltuymny‘m-mh\w Type of Dy Quiciaim Dyed /Bl of Saw N
(1) NOTICE.OF CONTINUANCE (FOREST LAND OR (1RRENT USE)
NEW OWNER(SY To continue the curmon designasion as forcst land or Date of D 1O i ——
classification & curront use (open spece, fanm and agiculture, or imber) land, ¢ Selling Price $
you must sign on (3) below The county atsesi must theo detenmine if the WS JEWIR TP e ——————
land wransferred contnues (0 qualify and will imdicate by wgning below [fthe *Personal Property (deduct) § s

land no Jonger quatifics or you do nol wish 1o contmue the det:

IEnation of "
classification, 1t will be removed and (he componiating of sddit onal taes will Excmplion Claimed (deduct) $

Ye dur and payshle by the teller on trangferor at the time of sale (ROW Taxable Selling Price § 000
£4.33 140 or RCW 54 34 108) Prior 1o signing (3) below, you may cootac Excise Tax  Swte § 000
yosur local county assessor for more information [ 00050 ]'m” 000

Ths land [Jdoes [Ddoctnot qualify for comivannce * Delingquens Inicrest. Suic §

P et Local $__

DEPUTY ASSESSOR DATE —_ Penalty §
(2) NOTICE OF COMPLIANCY, (HISTORIC FROPERTY) - 0.00
NEW OWNER(S) To cominve spccial valstion s Kistorc progeny. Sty
ign (3) below 17 1he new owner(s) docs not wish 10 continue, all *State Technology fee § 5.00

1 inx caleulated pursuant (o chapier R4 26 RCW, shall be duc and

payable by the seller or Iransferor a1 the time of sale *AfMdavit Processing Fee §

(3) OWNER(S) SICNATURE Total Due § 10 00
= A MINIMUM OF £10.00 IS DUE IN FEE(S) AND/OR TAX
PRINT NAME *SEE INSTRUCTIONS

RV THAT THE FOREGOING IS TRUEANPCOKRECT .

Sigmature of Signature of

Granter or Granter's Agent Grantee or Cractee't Ageat

Name (pring) _Bosnewlie At ion Name (penty _Cily of Tacoma, Denanaen of Public Utitlies F

Date & city of signing ‘J;AQZ "!.ML"’ mamum:_ﬁ%—&_&w A
Perjury: Peryury 1 a class C feloty which is punichable by inthe d ion for 3 mas temn of not more tian five years. of by
llmu--mukdhkmdmmﬂmﬁnhmﬂdﬁhlﬁ.@«)xwhm D and fime (RCW 9A 20020 (1C)

REV B4 000 a (W2414) THIS SPACE - TREASURER'S USEOZ'Ln l q q 1 COUNTY ASSESSOR

28350006 BPA-2023-01311-F 0186
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SECTICH 1,/T11NM, ‘RSE, WiN,
/ JAKD |

SECTION ,c","ru./u;. ‘REE, W.H. v § o
Portlons of the South ‘One’ Hﬁh&i ‘Se:tlon L, Tovaship 1L /
Hezth, Range S5 East, W.H., and-Settion 6, Tovnship 11 Nexth,

za;.g_e 6 East, W.H. In Levis County,~Washlnzton desczibed as

ollows: - N

v/
-

- - ~ ~
‘Beginning .at 'the Jousheast Cozne: of Governzent Lot 10 In
said section I; thence N23° 42'12'W .2long the South Line ¢&
sald Lot 10'a distance of 1333.71 feet to the Southvest
‘Cérner of sald Lot 10; thence“S6(°40'58"¥ a dlstance of
1485.86 feet to a poinktion the West Liné of Gavern=ent Lot 11
in 333Q Seckicn 1 Vhlch fs 650.00 feat noxtherly of the
Southvest Covnex of safd Lok 2L; thence NO1*10'{1"E along the
West Line of ‘said Lot ;I.:.g.-’dtgtancg Of 1182.03"feet to &
point dn-the Vest Line of Governzent Lot 8 in said Secticn 1
vhich ls 800.00 fest 'sgu?ﬁ.zly of the Horthvest Corner of
said Lot 8; EhéENC='NE3I"30'23"E a distanhce of 752.25'feet to
a' polnt vhicH .13 450.00-Leet -southerly of the North Line and
pazallel vith the Bast Linae of sald Lot 8; thence 539°45'S2"E
parallel 'vith ‘the North Line of sald. Lot & a distance of
§66.27.feat ko a-poltt on sald East Uine vhich 1s 450,00 feet
southerly.of the-Moztheast Cornexr of sald Lot 8; thenca
"SOL'22'1%"W -along sald East Line a distance of 70.00 ‘feat;
‘thegce S88°45'527E parallel with the Hozth Line of Covernment
Lot 9.:ln sald Szztion L a distance of 250,00 feet; Chence
‘NEI*40'33°E a.distance of 950,72 feet; thenca 588° 45'52"E
pazalle)l wvith s3ld MHorth Line a distance of 215.00 fect to
a point on the East Line of sald Lot 9 vhich Is 140.01 fest
southerly .0 the ‘Northeéast Corne: of said Lot 9; thence
$31°.56'L3"E-a distance -of 202,02 Zcet to-a point which is
1477.19 teet southerly of the Nozth Line of Government Lot S
of sald Sectlon 6; thence S83°30'58"E parallel vith said
.+ lorth Life a dlstande Of 525.48 feet; thence S17°27'20%E a
_ dlstance of 255.78 Eeet to a point wvhich is 1120.08 fest
_ soubherly of satd Nocth Llne 4nd pazallel with sald Bast p
‘“Line; thehce 586°30'53"S pazallel with =ald Horth Line a
distance of 500.00 feet to a polnt on the -East Line of sald
Lot 'S sald polnt lylng S00°S5'4S5"¥ a dlsatance of 1720.08 feet
£ros Lhe Hortheast Cozner of sald Lot 5; thence NB{*03'1I7'E a
. distance of 1J15.84 Eset to & point on the East Line of
Coverasent Lot 6. 0€ s3ald Scction 6 sald point lying
S0L%14753"% a distance of 1550.00 feet froa the Northeast
Coznez of sald Lot 6; thence S28°J)0'53"E parallel vith the

VCL.453PACEAD7
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Attachment A

Nozth Lins 0f Gevsznmsnt Lot 7 of satd Section € a i

of 550100 .£ast; thsnce .843°38'00%2 & dlstance of 'Joi.;ﬁ?:n
thence N06'49'20%Z & distance .02'2058.92 fset to & polnt on
the Horth.Line -0f sald Lot 7 z2aid pelnt lvicg.838°30/53'x g
distancé of 1250.00 fset fron the Horthvest Cotner of gald

,. ‘Lot 7; thaace £33°30'53"Z along suid Horth Line.m 4lsbasce of

" 726,03 fesk to a polnt- ém the ‘North Lins of Covezneant Lot 8
cf sald .dection 6 wald polnt lyling H83°30'5)°Y a distance of

+ 650,00 feat f:o= tho-Horzthemst Cazner of sald Lot 8) thence

B02°02723°W parallel vith ths East Lina of wald Lot B.a
distanca of 400.C0 fesf; tbance B17°10'56"Y a dlstanrce of
957,05 £set to a.polnt on /the 8outh Lice of said Lot § mald
point lying NB88*23'06*W & distancs 0f 900.00 fest froa the
goutbsast Corner d£ sald Lot 8; thanca 517°29'J1°F a distance
0£.1373.,06 £sot to a.polnt on the South Liza of Governmant
Lot 9 ‘02 ‘sald Baction 6 oald polnt lying H88°23'{6"Y a2 '
dfstanca of ‘1266,37 £sat:fzox the fouthmast Cornar of. sald
‘Lot 9; therce.817°29'16"Y a dlstanco.of 103.97 faut toa ’
-point on the Bask Lins'c! Covernzent Lot 10'vhich is 100.00
£sat-southesly oZ the Morzthvesh Cormer oFf tha Boutheast
Quactax. 04 ‘the Bouthcast Quarts: of sald fdection 6; thauce
1H33°S3 45" N a ‘diskance of 1298.54 fees to the Boutheast
Coznax. o04-Cevornasit Lot 11 of sald Section 67 “thence
}38%22'07"% aXong tha Bouth Line of sald Lot 32 a dlstance of
1312766 '£aak to'the Bsnthaast Cornez of Covercment Lot 12.¢64
said Foctior §) thansa 'NO1°27'3G6"E along tha Xaxt Line of
gafd Lot 12'a distanco ¢f 400.00 fesk; thencs NB848'22'07"Y &

9 Alstunce, 0£.1303.82 £ast to a polnt on the Yest Line of.sald

’ Lot 127 thance 801°41'54"Y alocg sald ¥West Line a distasca of

400,00 f£ast ¥o ths-Polzt of Beglanizng.
. " S S 1 2 .

EXCEPTING THEREFRCH that pertisa, {f any, of United States Plywced

Carpcration’s rainline truck road, as it was reserved under Fee

Nos. 697836-and 701160, records of Lewis-County Augltor.

- . T0GETHER WITH AND SUBJECT TO easecents, resarvations, restrictions and
. ‘agreencats-Gf-record 1n Lewls County, Washingten.

Iie\!,i.g‘w-‘.:‘d: g ]

VOL.453PACEA 98
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. ~

e \\~
» BAZSZILA ( /\‘\\)
That portion 52 Covernsent fota § and § in gection ¢, Tovnship “.l
Nozth, Range 6 Fast, W.M., Levie Countiy, Washlngton, rocs. \__/,
particulerxly described ss followm S

I
Beglinaing at the northeset corner of sald Covernsent Lok 47
thance south 00'S5'<5Y vest aloay the acast 1ine of asld Lots {
and 5 & distance of 2647.9¢ Leot to tha
ot thie descrlption: thancs nocth 05°53'S8¥ ves stance -0
320.43 feet) thence north 43'35°33% vest & dis Ml of a73.92
foet) thenca nocrth 3)'20°12% west a dlstance of 274.00 dn
thence vest a dletance of 88.31 fest to the | l\ ef
Falls Rosdt thence south 09°37°40* wost llc "8 C‘I
distance of ¢6.51 feot! thencs adubth 29 8",40‘ vewt ‘mlcong -.u
margln o distance 0f 373.27 feet) thonza seuth 30°33113° veast a
dlstance of $3.72 Leet to a.point on the nocth b Jary of the
Clty of Tecoma Posorvelr property es desoribed .. n_,iud ncotld
Soptamber 3, 196§ se recordod in volums 449 o2 *, pege 3,
records bf Lewis County, Washlngten) Ehengu: lollth °Ol Jitgo" clo?.
along sald nerth .boundary s distancs pf 20X.0) Xoet thence
continuing slong eald boundary th 1727207 bast a dlstance of
236.6% faat; thence. contumu?)gﬁu sa il Doundary south
u'.n'oo- ‘cast a dletance ol 400,00 toot €3the csst line of said

« Covernmant Lot 37 thoase nopth 00° { 1455 east along sald east
line & alatance 0f 400,00 fagt to tNa tzua ‘polnt of beginning.
EXCEPTING TULRLIRAON Tells 'eoun:y ‘Rosd.

. .
-
PR ANERS g, X i
Tnat portion ‘of covnmanhnb S in Scetlon &, Townshlp 11 Morth,
Ranga ¢ Last, WM., s County, Mashington, lylng easterly of

Falls County Road dcug M .l-.uuovl

Beginnirqg st the nort‘n 13 conlo: of vald Covernment Lot S;
thoace south 09'55'43% veos: plong tho sast line of salid
Governasnt Lob-$S a dlstencs cl 1320.¢0 feet; thenca north
03°59°'358% veat a umm ©2'320.13 fasv: :honcg north &£3'33'S5)*
vost a dlstancae _pz "132.47 feet; themce north 33%20'127 voet &

é distance.of 27 g"lutl ‘;henco mouth. 90'00'00" vost a distance
of 27.47 u.: :o stocl ntﬂn Oof s2id rosd; theace pocih

09%33140% east (along uu lll'{ a4 distanca of 235.70 fee:r

tnaneo(ﬂqttn 00'3!'30} Neat aleng -uc wmargln a distance of
749,12 foat to' tho.north lina of seld Covernmont Lot 8 thance
south PI“7L'00% ¢wot along mald north line a cuuu« of 605.98
.lu/;\;.o«‘ }‘-ng!uca-t dorner and the pelint of baglnning

anu 31 \ 7

A mlﬁ!ﬂ M’&\'.ﬂ% A PORTICON OF CAVIRAXNENT LOT § In (anc of Cley of Tacoes
lor h.ﬂ Lghg ol way, recocded July |, 1966 under Addltec's FL1¢ We, 697432,

}’l m inccm: COVERRMENT LAT 5 In faver of Public Ucilley Dl-:rut
(n. 1 of.loou County, far Uadécgrousd éleccrical Ilme recardad Mowendor 26,
anrs --Ju faau«'- File We. 009139

lND 'ﬁ“ agreepent «ffecting & portion of Covernment Lat 5 6¢ contained (»
= t’;:':‘ Cley-of Tacona, Yecorded Sapteuver I, 1966 uader Avdltor’s File Ko,

N, Ay “2dveree €)iis bawed upen cthe seserclen chac: setd Jaal ec any port thereol (g
mev or st any tise has Geon belov Cthe ordlesey high vater mark of the Covilex
“ Rivar, some Plnua ©f #alé 1zad May beex crented by erciflcial Gesns and Ll
.+ ema-poreisn-el estd Lard fas Veen broughc withia the boundacfes tharest by on
N Fvuliaive mavemenc of cthe Coviita Biver, or hay been (otfeced By GcCcrerion $o eny
} such paicion.

_.273FsELE0
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a

rt«h- of the Narth RMilf of Sectien S, 'rp-uhl’ & "zut,
WK, Lauls County, Vamitlaglon desoribed-ds fo

Baglval Akm Morthaset, Carnee of safd :«u-‘ » wl‘ﬁ‘ﬁ'l alo

tha Tast'LiMnpr s4id section 3 dlitence of J46 61 Ledc'lo the lol

Seglaniag: coat louing 82150307V slong aatd Mt‘l\lll

& distesce of fdst] thence NH'OI'SI"H = 4L uﬁ\ l!'!

581057155 g.d2el of 1511.76" lact thance KU

feat) Uhoace $50°24! s distence of IT2.16 £ 17

secticn; thencs M22702! alack ul Voot Ling.h d

te the'Herthwsit Commes-e sectient e Y, [*F alsag the Nactly Line

s dlstance of 44657 t«n I gcd 966° o Jiftance.of 917,43 Lock s the

Treed Point of Seglna ”

EXC2ITING TUEREIROH the Cuﬂflt : 3 131,07 acress

bt rs .9

En portion af «tha Harihsact 4 ar ct o ‘. 'r--u, 3L Focth, lup 6 4
3te WM., in Lavle Counc agtan & follover

Boginnlag st Nagt Corngr of rald rec *02'29"W al the
Bartbine of reid abptton » dittings of 1376.15 faechGunce 300" 0 IV 4
ST A S aie SC ITSI oetiotaunce H10 1030 it sone ot $3648

Yy . .
BT b e Barth LULoat 2aid ek tay iy SRy shioe mia™
] U et to $ ] ~ ‘wa
Wag) ne ® dhum af xm ’qtﬁ (vm Polnk of Caglanlnge
ICIPTING TIUERETRCH the O {7 (1 } cefaing 29,40 scrus, N

 $erm L hang
Thet puct! £ Cs cod 7 of Soutlea 6, Township Il Kect .6
.ln:.’v.q.rl: " . u‘ ‘!dcuol o' Celiovas 3 b
el 5A k3a M Eeste Covarabat Lot 61 thence £30%SSTAGN ‘sleng
Veagt Line of gsld’ Gmu-h .ut. ‘ a dizstaace af 115,20 fast £9 tha Yene
Po nt-a! Deglantngy tg:s @ di¢tance of 109,90 feat thence 583%19%13°:
= Ylxtanee ot T Epénce IN':l'ﬁrz & dratepce of 426,54 faatt
paYGrI24“E & d 1) feat| Lhence RAL*2ATIUME xdfatince of 248.52
fest to ut(g:ql Tecoas Clty LIght®s Prejact Bovwdarwy thence SO4Ap’ 26"
ﬁg’\ FESE onts shente HUE2033°4 aLang, shid boeniicy x4}
o
u-u .t{’”M lnk}‘uﬂn Sateresction of sald t«uma:‘hn; thance SE40AY 1Y
i) e cluuu of 131%.15 fast.to safd Hest Line of rald Lat O
:buu ml " foog sild Heat. Line ¥ disteace of 404.16 fewt Lo the True Foint
C&':)I 12,10 screg

t Lot 11 Ia Sactlen 8, Tawmskip 1L Kocth, Rux,
tagtoa desvtibnd ax' follown ' 2 =

Pra Bor Tis ‘ls e e 130535 ."“?.’3."::.1‘.:‘::'
v of 24 unm 35 feeg 2
'Cnnr ol’\:’u Covechment Lo 23]
< 795 (egl] sthance RIZ*

14
» of ‘ws)d Caverament Lot) theacs S03°4L1TS4"/ ol
stagca “af 97,75 feet ta the Yo[ut.of Deplantag. Contalning. 11-” ac

:} {18737452691

28350006 BPA-2023-01311-F 0192



3424997

28350007

0110712015 l) !3 27 Pﬂ l’ctal

B Ma A .I'Ahl‘ll!.l'sﬁlﬂ'h i

Woshngton State .
REAL ESTATE EXCISETAK AFFIDAVIT This form is your receipt
PLEASE TYPE OR PRINT CHAPTER 8245 RCW = CHAPTER 458-61A WAC when stamped by cashier
THIS AFFIDAVIT WILL NOT 28 ACCEPTED UNLESS ALL AREAS ON ALL PAGES ARE FULLY COMPLETED
(See hack of last page for mstructions)

1f moltiple owners, list percentage of ownershipnenttorame
Name City of Tacoma, Department of Public Utilites_ Light Division |
«f Al Real Progerty Services
!2 Marling Address 3628 S 35th Streel
SS Crry/StseZip Tacoma, WA
Phone No (imcluding area code) (503) 230-5832 Phone No (including ses code)(253) 396-3060

= 2 Lt all real and personal property tas parce! sccount =
Send a1l peoperty tax cormespondence to [Z] Same as Buyer/Grantee oo = chock box of ' Lt assessed valuels)

mee OzoAsoOovel | 2H INT Jo0 -7
Mathing Address _Rgiedes A T

Cory StaneZop A0
Phone No (includimg srea code),

ooo

- Street address of property
This property 15 locsted in  Lewvas County

3 Check basf any of the listed parcels are beng segregated from another parcel, are pan of & boundary line adpustment o parcels being merged
Legal dexcniption of property (1f more space s needed, you may attach a separate sheet 10 exch page of the affidivin)

Section 24, Township 12 North, Range 1 East, Witamette Maridian, and described under. Auditor's File No. 635405, in Volume 446, on
pages 23 & 24, and Auditor's File No. 696884, in Volurme 446, on Pages 484 & 465. and all filed in Lewss County Recorder’s Office, State

of Washington, and as more fully set forth in Exhibit A, hed hereto and d herein by this relerance
-Selecl Land Use Codels) Lest all personal property (tangble and istanpible) included i selling
| o | price

enterja RSN §pfeg H—Hﬂ:ﬁsthr—
(Sgz back of fast page for instr

Ifel me P , hst WAC ber and reason for exemption

g

WAC No. (Section'Subsection) 458-61A-205 - Government Transiers

Resson for exemp
BPA Exemption Regulation No. 830 334 712

U S. Federal Government
Ifany e yes. complete a8 d below Type of Document _Quitctawm Doed / Bil of Sale
(1) NOTICE OF CONTINUANCE (FOREST LAND OR CURRENT USE) \o \
NEW OWNER(S) To the current desigration as forest land or Date of Document 11\ 2zowd
classdicanon as cusrent use (open space. fm and agnculture, o imber) land.
you must sign on (3) beloss. The county assessor must then determine if the Gross Selling Price $
land ransferred continues to qualify and will indicate by signing below. If the *Personal Property (deduct) $
land no longer qualifies of you do not wish to continue the destpnation o¢ ¥ cl d(dedecn) S
classification. st wall be removed and the compensating oc additional taxes will PR
be due and payable by the seller or transferor at the nme of sale. (RCW Taxable Selling Price §, 000
$4 33 140 or RCW 84 34 108) Mlonum(!vbelow YOu may contact Excise Tax State § 000
vous local county for more

[ ooos0 Local § 000
‘Delinquent Interest: State §
Local §

Thisland [Jdoes  [Jdoes not qualify for continuance

DEPUTY ASSESSOR DATE
~Delinquent Penalty §
(2) ROTICE OF COMPLIANCE (HISTGRIC PROPERTY)
NEW OWNER(S) o continuc special valuation as hastoric property. Subeotal % 0%

(3) below. If the new owner(s) does not wish 1o continue, all

iwonal tax calculated pursuant 10 chapter 84 26 RCW. shall be due and "t Tahmotopy 8.3, 500
payable by the selier or ransferor at the ime of sale “ Affidavit Processing Fee S,
(3) OWNER(S) SIGNATURE Total Due $ 1000
PRIXNT NAME A MINIMUM OF ?;tn::?;;cl;lgfg:(m ANDOR TAX
_
- i dam)' UNDER PENALTY OF PERJLRY THAT THE FOREGOING 15 TRUE 44D CORRECT.
Signature of

Grantor or Grentor's &
Name (print) _ Bonnevile Administration

Signature of

Cru:ecoqumez‘:A.eu

Name (print) _City of Tacoma. Department of Public Utiities_ Light Division
Date & city of signing: L2/, 2/ A él ‘G wA Date & city of signing | 2 2 )/

Perjury: Perjury is 3 class € felomy which 13 punishable by impnsonment in the state correcional instmsion for a maximuwn tenm of not more than five years, of by
Tial Hfldavlt o or by both impsonment and fine IRCW 9A 20,020 (1C))

l Fees R'SUSEONLY COUNTY TREASURER
ln. Hashln.\on ) ’
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Exhibit A
PARCEL 1:

That portion of Government Lots 1 and 2, and the NE 1/4, NW 1/4 of Section 24, Township 12 North,
Range | East, Lewis County, Washington, lying southerly of the following described line:

Beginning at the NW comer of said Section 24, thence southerly along west line of said

Section 24 a distance of 575.60 feet to the T.P.B. thence N 88° 58' E a distance of 275.70

feet; thence S 45° 50' E a distance of 50.00 feet,thence S 69° 38' E a distance of 358.00 feet,
thence S 46° 10' E a distance of 520.00 feet;thence S 64° 26'E a distance of 127.50 feet;
thence S 83° 45' E a distance of 416.70 feet; thence N 75° 35' E a distance of 361.30 feet;
thence S 48° 16' E a distance of 248.00 feet; thence S 66° 29' E a distance of 604.00 feet,
more or less, 1o a point on the east line of said Government Lot 2, - 1,570.00 feet southerly from
the N 1/4 corner of said Section 24.

EXCEPT:
Beginning on the right bank of Cowlitz River at the southeast comer of said Lot 2, Section 24,
Township 12 North, Range | East, Willamette Meridian, and running thence North 350 links,
thence West 350 links, thence South 160 links to the right bank of the
Cowlitz River, thence South 65° East, up right bank of river to the place of beginning.

TOGETHER WITH a perpetual road easement 60 feet in width plus whatever additional width is necessary
to construct and maintain cuts and fills adjacent to said road, being 30 feet wide on each side of line
described as follows:

Beginning at a point which is the North quarter comer of said Section 24, Township 12 North, Range
1 East, W.M., thence southerly on the north-south centerline of said section to a point, being the
southeast comner of the NE 1/4 NW 1/4 said section thence westerly along

the south line of said NE 1/4 NW1/4 said section a distance of 608.54 feet 1o a point, thence S 0°
11'37" West a distance of 531.78 feet 1o a point, being City of Tacoma Engineer's Station 0 + 00
and the True Point of Beginning of this description, thence N 4 °14'11" W 1.24' 10 a point, being the
P.C. of a 20°curve to the right having a radius of 286.48 feet, thence on the arc of said 20° curve to
the right a distance of 250.87 feet to a point (Engr's. Station 2 + 52.11) thence N 45° 56' 21" E 88.04'
to a point being the P.C. of a 28° curve to the left having a radius of 204.62 feet thence on the arc of
said 28° curve to the left a distance of 325.95 feet to a point (Engr's. Station 6 + 66.10) thence N 45°
19'34" W, 284.54 feet to a point, being the P. C. of a 30° curve to the left having a radius of 190.99
feet, thence on the arc of said 30° curve to the left a distance of 248.00 feet to a point (Engy’s. Station
11 + 98.64) thence S 60° 16' 19" W, 45,50 feet to a point, being the P.C. of a 30° curve to the right
having a radius of 190.99 feet thence on the arc of said curve to the right a distance of 190.55 feet to a
point (Engr's. Station 14 + 34.69) thence N 62° 33' 50™ W, 93.28 feet to a point, being the P.C. of a
10° curve to the lefi having a radius of 572.96 feet, thence on the arc of said 10° curve to the left a
distance of 134.25 feet to a point (Engr's. Station 16 + 62.22) thence N 75° 59' 15" W, 75.93 feetto a
point, being the P.C. of a 30° curve to the right having a radius of 190.99 feet, thence on the arc of

Page 1 of 2 — Exhibit A

BPA Tract: Cowlitz Salmon Hatchery (COWF-FSHSRP)
Case File No. 20130370

BPA-2023-01311-F 0194



said 30° curve to the right a distance of 159.36 feet to a point (Engr's. Station 18 + 97.51) thence N
28° 10'45" W, 127.46 feet to a point, being the P.C. of a 24° curve to the left having a radius of
238.73 feet, thence on the arc of said 24° curve to the left a distance of 158.33 feet to a point (Engr's.
Station 21 + 83.30) being a point on the existing road known both as the John Brim County Road and
as the Singleton Spencer County Road, said point being 1119.90 feet on a bearing S 58° 04' 50" E of
the northwest comer of Section 24, Township 12 North, Range | East, W.M., and the end of this line
description.

PARCEL 2:

Beginning at a point §75.6 feet South 1°02' East of the Northwest corner of Lot 1, Section 24, Township 12
North, Range | East, W.M., said point being on the Westerly boundary line of said Lot 1; thence continuing
along said course 353.9 feet; thence South 37°59" East 2120.0 feet to the Easterly boundary of said Lot |
extended; thence North 0°32' West along said Easterly boundary of said Lot 1, 495 feet; thence North 37°59'
West 1689.9 feet; thence North 15°03' East 174.0 feet; thence North 45°50' West, 50 feet; thence South 88°58°
West, 275.7 feet to the point of beginning.

ALSO, a perpetual easement for a haul road 40 feet in width, being 20 feet wide on each side of a line
described as follows:

Beginning at the Northwest comer of Lot 1, Section 24, Township 12 North, Range | East, W.M.;
thence South 1°02' East 575.6 feet along the Westerly line of said Lot 1; thence North 88°58' East
275.7 feet; thence South 45°50' East 50.0 feet to the true point of beginning of this

description; thence South 81°06' East 465.9 feet; thence South 51°10" East 407 feet; thence South
80°28' East 171.0 feet; thence North 84°34' East 193.3 feet; thence South 63°46' East 119.3 feet;
thence North §5°55' East 113.4 feet; thence North 17°51' West 101.5 feet to a county

road right of way and the end of this line description.

ALSO, a perpetual easement for a haul road over and across the strip of land 50 feet in width, parallel with and
contiguous to that portion of the Northeasterly side of the tract of land hereinabove conveyed which
bears North 37°59" West.

Page 2 of 2 — Exhibit A
BPA Tract: Cowlitz Salmon Hatchery (COWF-FSHSRP)
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Deparument of @
Reyenue
Washington State

PLEASE TYPE OR PRINT CHAPTER 8245 RCW

REAL ESTATE EXCISE TAX AFFIDAYIT
~CHAPTER 438-61A WAC

This form is your receipt
when stamped by cashier

THIS AFFIDAY IT WILL MOT 3£ ACCEPTED UNLESS ALL AREAS ON ALL PAGES ARE FULLY COMPLETED

(See back of last page for ingructions)
1f sl

Lust all real and perional property tax paree] account
sumbers - check box of personal property .
027303009900 O A TS WOl
027303015000 0 tl LTS
027303013001 O T &A
Phone No (inctuding wea code) (380) 206 8100 [ |

T s s¢ess o propeny: o Sowciic Ste Adaresa
This property is locaed in Lewis County

DMM&(I@ of the lised parcels are beng segregated from another parcel, arepant of a boundury linre adjustment or parcels Deing merged

Legal sescription of peoperty (if more space (s neaded. you may attach 3
See Exhide A Anached

separxe sheet 10 each page of e affidav i)

nw«-u e Codels):
i3 - Uimes |

"FE;MH&W-M‘nw - "“E

YES NO

Wafthe = TxTXMpaOn o ) oo
chacflers 1436, £8.37, or 3428 RCW tnonprofit 230
cn.*n -unu!e_' Syuiad

n Listall personal propenty (tangible and intangible) wacluded ia selling
price

YES

fores lard per St u. a g’
%m&wx . Grmand O &
..mswz&hﬁuumlwnmm@m oo

per chupter 3426 RCW™

gl

If any s yes s d bclow
(1) NOTICE OF CONTINUANCE (FORESTLAND OR CLRRENT 1SE)
NEWOWMNER(SE To continue the current designanion as forest land or
classification as current use (open space, B and agriculure, or amber) land.
you must sign on (J) delow. The county assessor must then detenmune ( the
land ans ferved contioues 10 quakify and will indicate by signing below. If the
Waoloqrrqnluﬁnayeubmw;h»mdudumu
ification, it will be d and the comp g o addinonal taves will
be due and payable by the seller or transferor at the time of ssle. (RCW
84,33 140 or RCW S4.34.108) Prior 10 signing 1 3) below. you may contact
your local county assessor for more information

This and [ldoes [ does not qualify for continuance

DEPLTY ASSESSOR DATE
(D) NOTICE OF COMPLIAMCE (HISTORIC PROPER‘D)
NEWOWNER(S1: To continue special valuation as histonc
mmmv 1f the new ownert3) does not wish to continue, all
tonal ax calculated pursuant 1o chapter §4.26 RCW, shall be due and
payable by the seller or ransferor at the time of sale

(3) OWNER(S) SIGNATURE

PRINT NAME

If chiiming an exemprion. list WAC nember and reason for excmption:

WAC No. (Section Scbiection) 458-81A-205(1)

Reason for ex

E & Bage agency from 3 govemment
agency

Type of D t _Easament Ay

Date of Document 82844 1O\, [203%)
Gross Selling Price §

*Personal Property (deduct) §
Exemption Claimed (deduct) §

Taxable Sclling Price 3 0.00
Excise Tax State § 000
[ 00050  Jrocars 000
*Delinqueat Interest: Sute §
Eocal §
*Delinquent Penalty $
Subtoral $ 0.00
*State Technology Fee § S00
*Affidavit Processing Fee §
Total Due § 1000

A MINIMUD OF 310,00 15 DUZ IN FE(S) ADDVOR TAR
'SEE INSTRUCTIONS

Signature of
Grantor or Cranlor's Agsat

Name (priat) _fee PUD Lews Couny

Date & cuty of signing

ICERTIFY LODERPEALTY OF PERJLRY THAT THE FOREGOING 15 TRUZ AND CORRECT,

Signature of
Granieror Crantes™s Agent

_for City of Tacoma. WA
.l‘{ Calen

Name (print) Glogia (:"tff bay
Date & city of sign A1y

ExcineTaxRT7idey

3424998
91/97/3939 93: 13 27 Pﬂ 1’9

Grove

Wil WA T Nb

~nonl wsttugon for 3 maumum xrm of not more than five years, or by

oy both impnisorment and fine (RCW 9420020 (10)).

suseony () b SoBANTY Assessor
[ W W
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1 3etiortees it ol

THIS AFFIDAVIT WILL NOT BE ACCEPTED UNLESS ALL AREAS ON ALL PAGES ARL FULLY COMPLETED

(See back of last page for instrections)

Send all propeny taxcomespondence o [ Same as Buyev'Grastse |L"mm'mm""m List assesyed value(s) ’
g :
Name Pa¥c\man DaviciofLews Couoty Wagnogion | 27300009000 0 83 el |
, 227303015000 0| —=i)l 304
527303013001 a MRS &
Bl s,

Street 3ddress of property”

This property is located in M&ouﬂ:y
[0 Check pox f sy of the listed parcels we Deing segreguied Soon anather parces, are part of 4 boundary line adjustament of pascels Deing menged
Legal descoiption of property (If more 1pace s aecded, you may Altach 3 Jeparste sheet 10 2ach page of the affidavis)

See Exnion A attached
mﬂ Land Use Coders) n Lixt st personal propery (angible and intangible) insluded in wiling
| T 7 | price
enter any additional codes: {5 | | NA
(See Dack of last page for inswuctions)
YES NO |
15 this property exempt from property tax per chapeer a o,

84,36 RCW (nonprofi: organization)”

YES NO | reni
1 this propeny designated 18 forest land per chaptes3433RCW? [
s s property clusifled s eument e (openspace femand. (0 [37 | WAC No. (Section/Subsection) 453014-20511)
aghoulnsal, o timber) Lind per chagrer 84 347 H

g an ption, list WAC ber and reason for exemption

| Reason for exemption
15 this gropenty receiving special vakation as Nswoscal property. 0 [F Emdﬂdv&ﬂmlmlwmmm
per chaprer 8426 RCW?
[ vy answers e yes, complete 15 instnucted below
(1) MOTICE OF CONTIUANCE (FORZST LAND OR CURRENTUSY) | Type of D E ~i t
W OWNER(S) v current
:‘Eﬁﬁnnmnmm(mum,nmﬂmm Date of Dogumen: __YO\y {Zow\

1and, you must siga on (3) delow. The county assessor must then determiee Gross Selling Price §
£ the land transfemed continues to qualify and will indicate by signing below REE

If the tand no longer qualifies OF you G0 Nt Wish 10 Continue the designation *Personal Propeny (Oedus:) §
or classification, it will be removed and the compensating or ad&tionyl taxes
will be due and payabie by the seler or ransferor a1 the e of sale. (RCW

Exemption Claimed (2educt) §

3433 140 or RCW 84 34.108). Proe 1o signung (1) delow, you may contact Taxabie Selling Price S 0%
your local county assesior foe more formation Excise Tax . State § 0%
Thstand [Jdoes [ does mat qualify for consinuance Local § 000
1 "Delinguent Interest. Swate 3
DEPLTY ASSESSOR DATE Local $
) NOTICE grcowu.uaamomc PROPERTY) *Delinquent Penatty S
WNER(SY i k Y.
Sgn {3) beiow, 1 the pew omn:\m vope by e it g Subtoual § .00
acditional tax calculated pursuant to chapier 84 26 RCW, shall be due *Siate Technot Fee § 300
mdwyabk&ydzwlkfumf«unmmmuk -
(3) OWNER(S) SIGNATURE *AfMidavit Prosessing Fee S,
| Total Due $ 1000
PRINIT MAMT

{ AMINIMUM OF 510.00 1S DUE IN FEZ(S) AND/OR TAX
‘SEE INSTRUCTIONS

n 1 CERTIFY LITDER ’éNAL‘Y oF “RJUI,_Y THAT THE FOREGOING IS TRUE AND CORRECT.
Signature of Signature of
Granior or or Grantse's Ageni
2

Name (print) £ Wi Name (print) T WA
‘ -
Dute & city o€ sigaing: _ | 7—‘[&( N vialS Dete & city ol signing
Perjury: Perjury 1 aclass C felony which is punishadie by imprisonment i the state comectional institution fora maimum termn of not more than five years, o by
s fine 0 an amount fleed by the court of not more than five thousand doulars ($5,000.00). or by both mprisonment and fine (RCW 94 20020 (1C))
REV §4 000122 (83 111) THIS SPACE . TREASURER'S USE ONLY COUNTY

AT

Y
)
(W )
o
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City of Tacoma — Department of Public Utilities
Light Division Easement No. 13273
Attachment A

SECTICH 1,731, -’naz, AT
S AHD ) /
SECTION _5,- T11Y,.‘REZ, .M. ‘{
/. /

& N
Portlons of the South 'One Hall.of Sactlon 1, Tovnahlp 11
¥ozth, Range 5 Eas:, W.M., and-Setlilon 6, Tovaahip 11 Morth,
Range & Eaat, ¥.¥. ln Lovla Codnty;~¥ashlngton deaczlbed a3
fallova: - ~ B
'Baglonlng.ak 'the Scytheaskt Coznez of Governaanz Lot 10 1n
sald Sacilon I; thence #88°41°1277.3lonG the South Lina ok
sald Lot 10'a gistance 9f 1333.71 fect to the Southwsas
‘Coznaz of sald Lot 10] _thence~§§4°40'537¢ a dlatance of
1483,85 feat to 2 point jon the Weal Lin2 of Caveznzment Lot 11
in 3a1d Secklon L which' Ia §30.00 fset nostherly of the
Southvest Coznex of 3ald Lot 11; thencz MHO1°10'41"E aleng the
West Line of°sald Lok 11 a‘dlstance of 1182.03°f=et to a
golnt on-the Wesk Line of Goveznaent Lot 2 In sald Section 1
vhlch 13 80Q.00 fzel 30utheily of thi Hozthves: Cotnez of
2ald Lot 8; thénce ¥s3’207297"E a distance of 752,25 'feet to
a polnt vhich 13 450,00 -£set .acuthezly of the Morth Line and
‘yazallel vith thes Bast Llne of sald Lot 9; thence S539%45°32"e
pazallel with ‘the Morth Line of sald. Let 8 a distanca of
§56.27.f2a> ta a-point on sald East Tine which 137450,00 fect
sGuthazly.of Ehe-Mortheast Coznet of sald Lot B; thence
-501" 2133”7 -along said East Lline a distance of 70,00 ‘feat;
-thence, 388°45'52°E pazallel with the toxth Line of Governament
Lo%-9:1n _3ald Saction 1 a dlstance of 250,00 feet; thence
‘W57°401357°E a3 .dlstance of 950.72 feek; thenca S33°45'52"E
pazallel vith sald dMozth Line a dlstance of 215.00 feet to
a point on_the East Line of 3ald Lot 9 vhich 13 140,01 fset
southezly .of the -Morthfast Coznex of sald Lot 9; thence
8312.55°197g-a distance .of 202.02 £eet to-a polnt vhich iz
1377.19 Secel southezly of the Nozth Linz of Govaznment Lot 5
' of sald Seckleoh 6; thence $983°30°53"E pazallel- with said
. + lezth Llfe a dlstanés of 525.48 feet; thence S17°27'20"2 a
" Alstanse of 255.78 feak to a point whieh 13 1720.08 fast
" ,3outheily of sald Mor:th Lins and pazallal ¥ith sald East i
"7~ Lln2} thahcd 5987307337 pazallel with zald Moz3h Line a
dlazance of 500.00 feet to a polnk eon the .Easlk Line of sald
Lot '3 .3ald polnk lylng $00°55%457% a dlotanca of 1720.03 fset
£zo3 Xne Moztheast Cosnex ©f 3ald Lek 5; thence MB4”93'377E 3
. @iatance of 1315.84 Ese% to'a poink on the Eaal Line of
‘Coveznaent Lo 5. of sald 2cectlon € sald point lylng
501%14’353°% a dlszance of 1550,00 faak fzoa the Mortheast
Coznex 6% 3ald Lot 6; thence 5288°30'53°F pazallel vith the

LA

YeL.A53PAE497
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City of ?’acoma = Department of Public Utilities
Light Division Easement No. 13278
Attachment A

¥ozihk Llns Of Goyeznzant Lo 7 of 3ild Section § a &
cf 550500  feak; thance .843730°00%2 a dlatancs of 706{g§a33:31
thance M05°49'2072 a dlstancs -02'.2033,92- foat Eo a polak o
tho HOZEL.Llne -0X sald Lot 7 2ald palnt 1ying - BI3%30131%z 3
dlstance of 1250,00 fset frem tha Nozthveat Coznsxz of sald
‘Lok 7; thanca £38°30'3372 along sald Mozid Lins.a dlstazcsy of
726,03 £aak to a polnt on Ehe-Norkth Lina of Govaznzent Lot-3
of sald.gaction § sald polnt 1ylng ¥33°30752°TF a disztancs of
650,00 Z%aat £zo= the lMorthaast Coznst of sald Lot 8; thenea
8927027237 pazallsl with tha East Llns of 3ald Lot 3.3
dlsatanca of 400,00 fasf; thanca 31771073677 a dlskancs of
957,05 £22t to a.polnk on ths-Bouth Lice of said Lot 8 smald
polot lylng M88%237067W & dlatance of 900.00 faet fzoa ths
Bouthadst Coxnax o£ sald Lot B; thanze EB17°29'J1°F a dlstazcs
9%.1373,06 230k to =m.polnt on tho South Llzs of Govszoaaal
Lot 904 sald Sactlon 6 83ld polnkt 1lying H32722'45°7 a’
distanca of "1266,37 faat-fzoma the fouthaast Cormar of s$3ld
‘Lot 9; thence 8177239116°¥ a Alstaaca.of 103,97 faakt toa
.poin% on the Bast Line'c# Goveznasa: Lo% 10-'vhich is 100,00
fasat-southarly o2 tho Nozihvest Cozpaz of tha Soutlhsaat
Quazkax. 02 the Boutheast Quaztez of sald Bectlion 65 tlance
163373345 "W"a ‘dlatance of 1293.54 f2a% to tha Scullsaat
Cozna= o4:-Coyoznastt Lot 11 of sald Bectlon 67 thence
%39%22'07"7W alang. tha Bouth Llna of sald Lot 11 a dlstancs of
131286 ‘faak to tha Sauthaaat Coznez of Covezcament Lot 12.62
gaid foctior 63 thanca 'NO1”27'36"Z along the Zaat Llne o2
gald Lot 12°a Alstance of 400,00 £aak; Thencs %433722'07°7 a
S Alstanca. o8 1303.82 £aat to a poln® on ths Yesi Lins of.sald
¥ Lot 127 thanca §01°41'54"¥ alocg sald ¥West Lins a distaaca of
400,00 Zask To the.Folal of Beglzalag.

EXCERTING. THERERREY that portion, 1f any, of Unlted States Piywced
Carpcration’s ralnlin2 truck read, 3s 1t was reserved uadar Fae
Nas. $97335-and 701160, records of Lewis-County Auditor,
_~ TCGETHER WITH'AND SUBJECT 70 easesents, resaryations, restrictlons and
. ‘agreeaecnts Ti-record 1a Lewls County, Washinglon.

ﬁedjng’uc(j: i

VEL.453P5E498

2
8350008 BPA-2023-01311-F 0200



City of Tacoma ~ Department of Public Utilities
Light Division Easement No. 13273
Attachment A

" Grantor’s Property 10

o/ x> /
P P Y
A'. N /4
;
B p

h Section |
» Township 11 N Range 05 E
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Light Division Easement No. 13278
Attachment A
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Attachment B
Tacoma Power Easement #E13273

LEGAL DESCRIPTION OF THE EXCLUSIVE EASEMENT AREA AND
NONEXCLUSIVE EASEMENT AREA

AN EASEMENT FOR THE INSTALLATION, OPERATION AND MAINTENANCE OF THE
NORTHSHORE FISH FACILITY PROJECT INCLUDING ALL APPURTENANT EQUIPMENT AND
STRUCTURES, OVER, UNDER AND ACROSS THAT PORTION OF GOVERNMENT LOTS 5 AND 6,
SECTION 6, TOWNSHIP 11 NORTH, RANGE 6 EAST, W.M., INCLUDING ANY PORTION OF THE
BED OF THE COWLITZ RIVER, IF ANY, IN LEWIS COUNTY, WASHINGTON, DESCRIBED AS
FOLLOWS:

COMMENCING AT THE WEST QUARTER CORNER OF SAID SECTION 6 BEING MARKED BY AN
[IRON PIPE MONUMENT WITH BRASS CAP; SAID CORNER BEARS SOUTH 00°34'33" WEST
2627.34 FEET FROM THE NORTHWEST CORNER OF SAID SECTION 6; THENCE SOUTH 77°22'49"
EAST 742.44 FEET TO THE TRUE POINT OF BEGINNING OF THIS DESCRIBED EASEMENT;
THENCE SOUTH 50°22'01" EAST 243.54 FEET; THENCE SOUTH 69°24'43" EAST 90.15 FEET,
THENCE SOUTH 00°02'15" WEST 108.49 FEET, THENCE SOUTH 85°42'36" EAST 152.46 FEET;
THENCE SOUTH 89°49'50" EAST 162.83 FEET; THENCE NORTH 85°06'49" EAST 149.26 FEET;
THENCE SOUTH 88°48'19" EAST 612.27 FEET TO A POINT WHICH BEARS NORTH 69°52'26" EAST
507.74 FEET FROM A BRASS DISK MONUMENT EMBEDDED IN THE TOP OF COWLITZ FALLS
DAM STAMPED "SP-6"; THENCE NORTH 00°00'14" EAST 168.92 FEET, THENCE SOUTH 89°27'01"
WEST 472.76 FEET; THENCE SOUTH 01°3529" WEST 33.99 FEET; THENCE NORTH 89°49'38"
WEST 95.60 FEET; THENCE NORTH 89°41'56" WEST 133.15 FEET; THENCE NORTH 74°45'08"
WEST 142.91 FEET: THENCE NORTH 89°59'46' WEST 201.55 FEET; THENCE NORTH 64°1024'
WEST 335.48 FEET,; THENCE SOUTH 26°12'40” WEST 8.54 FEET TO THE TRUE POINT OF
BEGINNING.

THIS DESCRIPTION IS BASED ON THE WASHINGTON STATE COORDINATE SYSTEM SOUTH
ZONE GRID [NADS3 (1991)] HAVING A COMBINED SCALE FACTOR OF 0.999876199.
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