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2022 AMENDMENT 

to the Columbia Basin Fish Accord 

among the 

Bonneville Power Administration (“Bonneville”), U.S. Army Corps of Engineers (“Corps”), and 
Bureau of Reclamation (“Reclamation”) 

(“Action Agencies”) 

and the 

Confederated Tribes and Bands of the Yakama Nation (“Yakama Nation”), Confederated 
Tribes of the Warm Springs Reservation of Oregon (“Warm Springs”), Confederated Tribes of 
the Umatilla Indian Reservation (“CTUIR”), and Columbia River Inter-Tribal Fish Commission 

(“CRITFC”) 

(“Treaty Tribes”) 

 
RECITALS 

A. The Treaty Tribes, Bonneville, Corps, and Reclamation are Parties to the 2008 Columbia 
Basin Fish Accord Memorandum of Agreement (“2008 Accord”), including the 2018 
Accord Extension as amended in 2020, (collectively, and together with this further 
Amendment, “the Accord”). The 2018 Accord Extension, as amended in 2020 (“2020 
Amendment”), is set to expire on September 30, 2022.  

B. In 2020, the Parties memorialized their shared intent to negotiate a new long-term Fish 
Accords agreement, which would continue the Parties’ mutually beneficial cooperative 
approach to addressing the direct and indirect effects of the construction, inundation, 
operation, and maintenance of the Columbia River System on fish and some wildlife 
resources of the Columbia River Basin. 

C. The Parties retain that shared intent to enter into a new long-term Fish Accords 
agreement, but jointly acknowledge that a short-term extension is appropriate and 
practical at this time to provide stability of ongoing fish and wildlife mitigation funding 
and continue the Parties’ collaborative relationship while the Parties monitor and 
participate in certain emerging processes with potential to affect the future of the 
Columbia River System. 

The Parties therefore agree as follows: 

AGREEMENT 

I. Continuation of the Accord. Except as provided below, the provisions of the 2018 
Accord Extension—including surviving provisions of the 2008 Accord (identified in 
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Attachment B of the 2018 Accord Extension)—as modified and supplemented by the 
2020 Amendment, remain in effect. 
 
 

II. Amendments. 
A. Term. This 2022 Amendment extends the term of the Accord through federal 

fiscal year 2025, which ends on September 30, 2025.  
B. Off-ramps. The ‘off-ramps’ established in the 2018 Accord Extension and the 

2020 Amendment remain in effect.  
i. In addition, any Party may withdraw from the Accord if changed 

circumstances arising after the Effective Date of this 2022 Amendment 
(1) necessitate a material change in the operation, maintenance, 
configuration, or mitigation of the Columbia River System, (2) such 
change is actually implemented during the term of this 2022 
Amendment, and (3) such change harms the withdrawing Party’s 
interests or expectations (including biological interests or expectations) 
related to the Columbia River System.  

C. Bonneville Funding. Bonneville will provide the Treaty Tribes with fish and 
wildlife mitigation project funding for federal fiscal years 2023-2025 in the 
amounts shown in Attachment A to this 2022 Amendment. Bonneville and the 
Treaty Tribes will continue to administer the funding and implementation of 
Attachment A projects under separately-executed, project-specific funding 
instruments under applicable federal law and Bonneville policies. Bonneville and 
the Treaty Tribes will administer Attachment A project portfolios under the 
budget provisions of Section III.C.4 of the 2018 Accord Extension, with the 
following modification: 
 

The total amount of funds that can be spent in a single fiscal year—
including any unspent carry-forward funds from any prior fiscal years—
shall not exceed 120% of the budgeted amount for that year set forth in 
Attachment A, unless Bonneville and the Tribe(s) agree otherwise. This cap 
governs requests for changes in the timing of implementation and 
distribution of Accord dollars, may be adjusted through preschedules, 
reschedules, or budget transfers, as defined below. 
 

This modification eliminates the 120% single fiscal year spending cap of the 2018 
Accord Extension, and as a result, in any given fiscal year of this 2022 
Amendment, each Treaty Tribe’s full carry-forward balance will be available for 
allocation across its Accord project portfolio to supplement the project portfolio 
base budgets identified in Attachment A. 
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D. Capital Commitments.  The Parties, and especially Bonneville, recognize that 
capital project commitments of the Accord, and associated capital funding, is a 
critical piece of consideration for the Treaty Tribes.  Timelines and costs for 
capital-funded projects in the current design, materials and construction 
environment have been subject to unanticipated cost increases due to the 
pandemic, inflation, and supply chain issues.  It is important to the Parties that 
capital projects identified in Sections III.C.5 and III.E.3 of the 2018 Accord 
Extension and those associated with this 2022 Amendment move forward in a 
timely manner and that capital funding is available when needed, even in 
instances of delayed implementation from one year to another.  
 

E. Bonneville Reserves Distribution. In the event that the Power Reserves 
Distribution Clause (“RDC”) in Bonneville’s power rates schedule triggers or is 
expected to trigger for any fiscal year of this 2022 Amendment, Bonneville 
agrees to take into account the fish and wildlife mitigation needs in the Columbia 
River Basin, Section III.C.6 of the 2018 Accord Extension, and other 
considerations as appropriate, when making a final determination on the use of 
such funds for power-specific purposes, including fish and wildlife mitigation.  
 
To assure the Treaty Tribes adequate opportunity to prepare for any RDC 
decision-making processes, Bonneville shall provide the Treaty Tribes’ Accord 
Points-of-Contact with timely advance notice of public meetings at which 
Bonneville revenue projections or the likelihood that the RDC will be triggered or 
potential uses of an RDC Amount are discussed. Similarly, Bonneville will provide 
information concerning Bonneville revenue projections or the likelihood or 
potential uses of an RDC Amount directly to the Treaty Tribes’ Accord points-of-
contact in the Parties’ regular Accords communications. 
 
Bonneville will address feedback received in the RDC process in its letter 
announcing its RDC decision. The Parties acknowledge that the RDC is ultimately 
governed by Bonneville’s power rate schedule, and nothing in this section shall 
be construed as requiring the Administrator to commit funds nor limits the 
Administrator’s discretion to determine appropriate uses of any RDC amounts.  
 
Nothing in this Section II.E. or in any other part of this 2022 Amendment shall be 
construed as limiting or otherwise affecting the Treaty Tribes’ participation in 
discussions related to the stay of the NWF v. NMFS litigation, including but not 
limited to any discussions or engagement on the United States Commitment, 
filed as Exhibit 2 with the Joint Motion for Stay Extension, to identify short-term 
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funding, operational, and other actions by December 1, 2022.1  Similarly, nothing 
in this Section II.E. or in this 2022 Amendment shall be construed as fulfilling the 
United States Commitments in Exhibit 2.   

F. Effective Date. This 2022 Amendment takes effect with the signature of the last 
Party to sign under Section IV, below. 

III. Future Long-term Agreement.

The Parties reaffirm their desire to enter in a new long-term Agreement at the end of
this 2022 Amendment, and reaffirm the respective Goals and Policy Objectives in Article
3 of the 2020 Amendment as matters the Parties intend to discuss and address in the
negotiation of any future agreement.  In addition to the Policy Objectives listed in 
Sections 3.02(a)-(l) of the 2020 Amendment, the Parties agree to address the following 
issues and obligations in the negotiation of any future agreement:

A. U.S. Army Corps of Engineers: The Parties will address the Corps continuing 
obligations and funding opportunities with respect to: 
1. Columbia River Fish Management Program;
2. Lamprey passage and related needs funding; and
3. Funding to address legacy effects of Corps projects in the tributaries.

B. Bureau of Reclamation:  The Parties will address increased involvement and 
commitment of resources by Reclamation in sub-basin recovery planning and 
implementation of actions. 

The Parties further agree to develop a schedule for negotiations of a long-term 
agreement no later than December 31, 2022.  The negotiations for a long-term 
agreement shall begin no later than December 31, 2023.  In the interim, during the term 
of this 2022 Amendment, the Parties will engage in good-faith collaboration to seek 
mutually-agreeable opportunities to advance and address the objectives of this Section 
III and the objectives contained in Section 3.02 of the 2020 Amendment.  

IV. Signatures

1 See, Joint Motion to Extend the Litigation Stay, Exhibit 2, p. 2, bullet four, filed August 4, 2022 in NWF v. NMFS, 
CV no. 01-640 (D. Or.). 
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March 9, 2023



March 9, 2023
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BBONNEVILLE POWER ADMINISTRATION: 

Date By:  John >͘�Hairston  
Title: Administrator and Chief Executive Officer 

JOHN 
HAIRSTON

Digitally signed by 
JOHN HAIRSTON 
Date: 2022.10.19 
10:33:36 -07'00'
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UU.S. ARMY CORPS OF ENGINEERS: 

Date By: Geoffrey R. Van Epps 
Title: �ƌŝŐĂĚŝĞƌ�'ĞŶĞƌĂů, U.S. Army 

Division Commander 

VANEPPS.GEOFFREY.R
YAN.1149204381 
2022.10.22 19:48:42 
-07'00'
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BBUREAU OF RECLAMATION: 
 
 
 
 
              
By:  Jennifer J. Carrington     Date 
Title: Regional Director 
 Columbia-Pacific Northwest Region 
 
 

JENNIFER 
CARRINGTON

Digitally signed by JENNIFER 
CARRINGTON 
Date: 2022.10.19 09:33:01 -06'00'
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Attachment A:  Yakama Nation Project Portfolio 
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Attachment A:  Warm Springs Project Portfolio 
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Attachment A:  Umatilla Project Portfolio 
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Attachment A:  CRITFC Project Portfolio 

 

 




