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15.1     POLLUTION CONTROL AND CLEAN AIR & WATER.

(a)
POLICY:  BPA shall not contract with violators of the Clean Air & Water Act.

(b)
PROCEDURE:  The CO shall not contract with suppliers listed on EPA's list of violators of the Clean Air and Water Act requirements.

15.1.1     Clause Usage Prescriptions.

PROCEDURE:  The CO shall include clause 15-1, Clean Air and Water, in solicitations and contracts for supplies and construction expected to exceed $100,000, except for commercial supplies and/or services, including construction.

15.2     SAFETY, HEALTH & PROPERTY PROTECTION.

POLICY:  The contractor is responsible for safety, health and property protection.  With regard to safety, BPA has adopted a safety policy requiring additional measures for working safely on and around transmission lines, substations, rights-of-way and other projects that may place workers in close proximity to energized transmission facilities and other potentially hazardous conditions.  BPA safety policy and procedures are found in the Subpart and in BPA’s Accident Prevention Manual.

15.2.1     Clause Usage Prescriptions.

PROCEDURE: 

(a)
The CO shall include a clause similar to 15-2, Safety and Health, in solicitations and contracts for construction over $50,000 or when otherwise deemed advisable, regardless of the contract dollar amount.  The CO should delete those portions which clearly do not apply to the project, or insert additional considerations if needed.  Unless a safety plan is already a requirement of the Statement of Work, Alternate I shall be added to the clause when there are identified work or safety hazards, or if inclusion is otherwise deemed advisable.  The CO shall identify known hazards in the text of the clause.

(b)
The CO shall include a clause similar to 15-3, Property Protection, in solicitations and contracts for construction valued in excess of $50,000 or when otherwise deemed advisable.  The CO may delete those portions which clearly do not apply to the project, and insert additional requirements if conditions warrant.  Unless an environmental plan is already included in the Statement of Work, Alternate 1 shall be added if the work is known to involve the use of hazardous materials or will create hazardous wastes.  The CO shall identify known activities involving the use, handling or transportation of such materials in the text of the clause.

(c)
The CO shall include clause 15-4, Safety, Health and Property Protection - Services, in solicitations and contracts for services, (including the installation of supplies,) for work performed at a BPA facility.  The clause is not required for contracts with individuals.  The CO shall add paragraphs similar to (d) through (h) of Alternate I for contracts performed in or adjacent to BPA rights-of-way or energized facilities, or as otherwise determined appropriate by the CO.  The paragraphs in Alternate I may be modified to suit specific circumstances if necessary.  The CO shall add Alternative II when there are identified work or safety hazards, unless a safety plan is already a requirement of the Statement of Work.

(d)
The CO shall include a clause similar to 15-5, Protection of Existing Vegetation, Structures and Improvements, in solicitations and contracts for construction, or dismantling, demolition or removal of improvements contracts if the contract amount is expected to be greater than $50,000 or when otherwise deemed advisable.

15.3     HAZARDOUS MATERIALS AND SAFETY DATA.

(a)
POLICY:  The contractor is responsible for assuring that hazardous materials safety data requirements are met in accordance with current laws and regulations as established by Federal, state and local authorities.

(b)
INFORMATION:  BPA shall require contractors  and their subcontractors to submit hazardous materials data.  Federal Standard No. 313C (Materials Safety Data, Transportation Data and Disposal Data for Hazardous Materials Furnished to Government Agencies) includes criteria for identification of hazardous materials.  The standard also prescribes DOL Form OSHA-174 for use with BPA contracts.

15.3.1     Clause Usage Prescriptions.

PROCEDURE:   The CO shall include clause 15-6, Hazardous Material Identification and Material Safety Data, in solicitations and contracts if the contract will involve exposure to hazardous materials in any manner (performance of work; use; handling; manufacturing; packaging' transportation; storage; inspection; and disposal).

15.4     PURCHASE OF RECYCLED PRODUCTS.

(a)
POLICY:  The BPA policy is to encourage purchase of items composed of the highest percentage of recovered/recycled materials practicable, consistent with cost effectiveness and without adversely affecting safety, efficiency, performance, and reliability.

(b)
PROCEDURE:  It is the responsibility of the requesting organization to specify recovered/recycled materials requirements where appropriate.  BPA policy related to recovered/recycled materials is promulgated by BPA Environment, Fish and Wildlife.

15.50   TEXT OF CLAUSES.

The following clauses are referred to in BPI Part 15:

15-1
Clean Air And Water

15-2
Safety And Health

15-3
Property Protection

15-4
Safety, Health And Property Protection - Services

15-5
Protection of Existing Vegetation, Structures, and Improvements

15-6
Hazardous Material Identification And Material Safety Data 

Clause 15-1
CLEAN AIR AND WATER (Sep 98)(BPI 15.1.1)

Facilities listed on the Environmental Protection Agency List of Violating Facilities shall not be used in the performance of this contract.  The contractor agrees to meet Clean Air and Water standards as identified in 42 U.S.C. 7401 et seq., Executive Order 11738, and any implementation plan described in 42 U.S.C. 1342 as well as local government with pretreatment regulations (33 U.S.C. 1317).  The contractor shall comply with all requirements of the Clean Air Act (42 U.S.C. 7414) and the Clean Water Act (33 U.S.C. 1318) relating to inspection, monitoring, entry, reports and information, and all regulations and guidelines.

(End of clause)

Clause 15-2
SAFETY AND HEALTH (Sep 98)(BPI 15.2.1)

(a)
The Contractor shall assure that no person employed on this contract works in surroundings or under conditions that are unsanitary, hazardous, or dangerous to their health or safety.  In fulfilling these requirements, the Contractor shall comply with:

(1)
Department of Labor Safety and Health Standards for Construction under Section 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327 et seq.).

(2)
Occupational Safety and Health Act of 1970, (Public Law 91-598) and applicable rules and regulations as may have been delegated to the States.

(3)
All Federal and state safety and health rules and regulations applicable to the contract work, as supplemented by BPA safety and health requirements stated below or elsewhere in the contract.

(b)
If there are conflicts between any of the requirements referenced in this contract, the more stringent requirement will prevail.

(c)
If the Contractor fails or refuses to promptly comply with any safety or health requirement, the Contracting Officer’s Technical Representative (COTR) or Field Inspector (FI) may notify the Contractor of any noncompliance and the Contractor shall take immediate corrective action.  Such notice, whether oral or written, when served on the Contractor or any of its employees, shall be deemed sufficient.  If the Contractor fails or refuses to promptly correct the condition, the COTR or FI may stop all or any portion of the work.  When satisfactory corrective action has been taken, the contractor shall request permission to resume work from the COTR or FI.  No time extension or additional costs, resulting from the directive to stop work shall be allowed.  Failure of the COTR or FI to provide notice of noncompliance or to stop work shall not relieve the Contractor of its responsibility for the safe performance of the work.

(d)
The Contractor shall furnish all personal protective and other required safety equipment, except that which has been specified to be furnished by BPA.  Hard hats meeting the requirements of OSHA/ANSI shall be worn by all persons on all construction projects unless a more serious hazardous condition is created by such use.  Yellow hard hats shall not be worn.  (A yellow hat signifies a qualified BPA electrical worker.)

(e)
Energized Facilities.

(1)
Whenever a worker enters energized substation yards or communication equipment sites, or whenever work is otherwise in proximity to BPA's normally-energized transmission facilities, the Contractor shall provide for the safety of the workers and shall at all times take necessary precautions to protect BPA's facilities from accidental contact that could cause an outage, or damage the facility.

(2)
The Contractor shall, as directed by the COTR or FI or Qualified Electrical Employee, erect, maintain, and remove such safety fences as are required to prevent accidental contact between BPA's normally energized facilities and the Contractor's equipment or workers.  BPA will normally furnish the safety fences required in its energized substation yards or communication equipment sites.  The safety fences shall not be removed without consent of the COTR or FI or Qualified Electrical Employee.  Safety fences furnished by BPA remain the property of BPA.  If 'Safety Fence' is not specified separately in the Schedule of Prices as a specially priced item, its cost shall be considered included in the contract price(s) for the other item(s) listed in the Schedule.  If separately priced, the estimated units (linear meters) of safety fence and the price for same are set forth in the Schedule of Prices.  The "Variation in Quantity" clause, whether or not included herein, is inapplicable to this safety fence requirement.  The Contractor will be compensated at the same unit price for the actual lineal meters of safety fence installed.

(3)
The contractor shall take precautions such as the following when fueling gasoline vehicles or power tools on a transmission line right-of-way or within a substation or BPA communication site:

(A)
The fueling device should be grounded and bonded to the object being fueled before any vapors are permitted to escape;

(B)
No ungrounded object or person should be allowed within the zone of escaping vapors;

(C)
Plastic or any other non-conducting container shall not be used.

(4)
Dangerous induced voltages may be present because of energized adjacent facilities.  The contractor shall take adequate safety measures to protect its employees and others from induced voltages as well as direct contact.  The contractor shall provide qualified safety watchers for the protection of workers for the phases of the work where required by these specifications, law or regulation, or where it considers them to be necessary.  Safety watchers shall take a suitable location and give undivided attention to ensure that no action on the part of the workers being watched can result in violation of the Minimum Approach Distance.  Hence, more than one safety watcher may be required.  A safety watcher shall have no other duties other than to limit the movement of personnel and/or equipment to prevent electrical contact accidents.  Safety watchers are required under any of the following conditions:

(A)
For all work being performed in a substation yard, except when the work area is separated from energized parts by a guard or barrier approved by a Qualified Electrical Employee.

(B)
Whenever equipment or its load can come within 4.6 meters (15 feet) of energized parts, regardless of approved guards or barriers.

(C)
Whenever inadvertent movement by a worker or equipment could result in violating the minimum working distance shown in Table 1.

(D)
When operating or moving equipment in a substation yard, except when the equipment is separated from energized parts by a guard or barrier approved by a Qualified Electrical Employee.

(E)
For painting of transmission line towers when painters or their rigging exceeds the level of the lowest energized conductor, or come within 15 feet of such conductor.

(F)
Whenever the contractor otherwise determines a safety watcher is necessary.

(5)
All safety watchers shall be competent electrical workers, having satisfactory experience with energized high-voltage facilities of the type located in proximity to the employees they are assigned to watch.  The Contractor shall submit the prospective safety watcher's resume to the Contracting Office.  This resume shall clearly demonstrate the ability of the individual to be a qualified safety watcher.  Additionally, safety watchers shall pass a test administered by BPA and participate in an interview prior to performing any safety watcher duties.

(6)
The test will be a written examination covering the safety regulations set forth in the BPA Accident Prevention Manual.  The interview will be administered by a BPA Substation Operator or designated BPA electrical worker to ensure the safety watcher is experienced with the type of high voltage facilities where they are to be a watcher.  The interview may be given at the BPA Offices in Vancouver, Washington, or the work site, at the discretion of BPA.  Tests will be administered in Vancouver, Washington at the BPA Ross Complex.  Arrangements for taking the test shall be made with BPA Substation Operations.  The contractor shall give BPA at least a 7-day notice prior to taking the examination.  In the event an employee fails the test, one re-test can be given.  A second failure will make the individual ineligible for future tests for a period of one year.  The names of individual(s) passing the examination will be placed on a list.  The names will remain on the list for a year, at which time the individual(s) will take another test, or have their name removed from the list.  Upon request, the Contracting Officer will provide the list of names to the contractor.  Testing will not be required for individuals listed.  BPA does not guarantee the availability of any persons listed.  All requests for safety watcher testing shall be forwarded to:

Bonneville Power Administration

Construction Management

Contract Construction Safety Manager - TFH

P.O. Box 491

Vancouver, Washington 98666

(7)
If "Safety Watcher" is not specified separately in the Schedule of Prices, the costs therefore shall be considered included in the contract price specified for the contract item(s) listed.  If separately priced as a separate unit-priced item, the estimated hours of safety watcher and the price for same are set forth in the schedule of prices.  The "Variation in Estimated Quantity " clause, whether or not included herein, is inapplicable to this safety watcher requirement.  The Contractor will be compensated at the specified rate for the actual hours of safety watcher hours performed.

(f)
The Contractor shall maintain an accurate record of, and shall report to the CO in the manner prescribed by the latter, all cases of death, occupational diseases, and injury arising from, or incident to, performance of work under this contract.  The record and report shall include a description of the preventative measures to be taken to avoid recurrence, any restitution or settlement made or the status thereof.

(g)
The Contractor shall have 30 days to take the remedial action required.  If the Contractor fails to make full restitution or settlement within 30 days, BPA may:

(1)
Make, or cause to be made, the required remedial action or cash settlement to the person or persons who have been injured, and

(2)
Charge to the Contractor's account an equitable amount, not to exceed $2,500.00, for any injury claim.  More than one such payment, and charge, can be assessed if more than one injury has occurred.

(h)
The Contractor bears sole responsibility for ensuring that all personnel engaged in work related to the contract possess the necessary knowledge and skills to perform their work safely and to otherwise function in compliance with the foregoing criteria.  (See also the Material and Workmanship clause)

(I)
The Contractor shall hold BPA harmless from any and all suits, actions, and claims for injuries to or death of persons arising from any act or omission of the Contractor, its subcontractors, or any employee of the Contractor or subcontractors, in any way related to the work or operations under this contract.

(j)
The Contractor shall indemnify and hold harmless the property owners or parties lawfully in possession against all claims or liabilities asserted by third parties, including all governmental agencies, resulting directly or indirectly from the Contractor's wrongful or negligent acts or omissions.

(k)
Nothing stated herein shall be construed to be a limitation on the Contractor's liability.  The rights and remedies of BPA provided in this clause are in addition to any other rights and remedies provided by law or under this contract.

TABLE 1




(End of Clause)

Alternate I  (Sep 98)

(l)
Before commencing work, the Contractor shall:

(1)
Perform a hazards analysis of the work specified by this contract.  Site and adjacent conditions shall be considered.  All significant hazards shall be identified.  Some of the hazards foreseen are identified as: 

(A)
____________________________,

(B)
____________________________, etc.(CO to list)

(2)
Submit a site specific safety plan to the CO for dealing with each specific hazard identified, whether identified by BPA or the Contractor.

(3)
Meet with representatives of the Contracting Officer during the preconstruction conference to discuss and to develop a mutual understanding relative to the content and implementation of the plan.

(4)
The CO, or her or his representatives, may require other hazards to be added to the plan.  If planned hazard avoidance measures are deemed insufficient, the CO, or a designated representative, may require revision.  Work involving identified hazards shall not commence until adequate plans have been submitted and reviewed.  BPA's review of the Contractor's plans shall in no way relieve the Contractor of the latter's liability for safe performance.

(End of Alternate I)

Clause 15-3
PROPERTY PROTECTION (Sep 98)(BPI 15.2.1)

(a)
The Contractor shall construct and maintain such temporary fences, gates and other facilities as shall be necessary for preservation of crops, control of livestock, and protection of property.  Before cutting a fence, the Contractor shall take necessary precautions to prevent the straying of livestock and shall prevent the loss of tension in or damage to adjacent portions of the fence.  The Contractor shall immediately replace all fencing and gates that it cuts, removes, damages, or destroys with new materials to the original standard, with the exception that undamaged gates may be reused.

(b)
The Contractor shall comply with the request of the property owner relative to leaving gates open or closed.

(c)
The Contractor shall use all necessary precautions to avoid the destruction of surveying markers such as section corners, witness trees, property corners, mining claim markers, bench markers, triangulation stations, and the like.  If any such marker must be destroyed, the Contractor shall first notify the agency responsible for the marker, as well as the CSR, and assume all responsibility for replacing markers.

(d)
The Contractor shall use care to prevent unnecessary damage caused by performance of its work to property in or near the work area.  Unnecessary damage is that which can be avoided through efficient and careful performance of the work in a careful manner, taking into account the land rights which have been secured.  If the Contractor damages any property, the contractor shall at once notify the owner or custodian and shall make or arrange to make prompt and full restitution.

(e)
Maps and specifications provided by BPA may not give the location of all water supply, drainage, irrigation, and other underground facilities.  Prior to entering a tract of land for contract purposes, the Contractor shall ascertain from the property owner or other reasonably available source the location of any irrigation system, domestic water system, source of water, and drainage system existing on the property, whether serving that property or other property.  The Contractor shall avoid damaging or obstructing these facilities or polluting water supplies.

(f)
The Contractor shall hold BPA harmless from any and all suits, actions, and claims for damages, including environmental impairment, to property arising from any act or omission of the contractor, its subcontractors, or any employee of the Contractor or subcontractors, in any way related to the work or operations under this contract.

(g)
The Contractor shall indemnify and hold harmless the property owners or parties lawfully in possession against all claims or liabilities asserted by third parties, including all governmental agencies, resulting directly or indirectly from the Contractor's wrongful or negligent acts or omissions.

(End of Clause)

Alternate I
(Sep 98)

(h)
The management and disposal of hazardous wastes and materials exposes the contractor and BPA to short- and long-term liabilities.  In order to reduce these potential liabilities it is critical that the contractor be fully aware of the hazards and regulatory requirements associated with the hazardous materials involved in this project.  Only qualified personnel shall be used in their handling and transportation.

(i)
Before commencing work, the Contractor shall:

(1)
Perform an environmental assessment of the work required under the contract identifying tasks which involve the use, handling or transportation of hazardous materials or wastes.  The following items of work are known to involve such substances:

(A)
__________________,

(B)
__________________, etc.(CO to list)

(2)
Submit an environmental plan to the CO identifying and dealing with each specific task involving the wastes.  The plan must be specific enough to demonstrate a thorough understanding of the environmental risks and the appropriate methodology for dealing with them.  The plan shall also list the required permits and reference the relevant regulations which govern the activities involved in dealing with the materials or wastes.

(3)
Meet with representatives of the Contracting Officer during the preconstruction conference to discuss and to develop a mutual understanding on implementation of the plan.

(4)
The CO, or her or his representatives may require other tasks to be added to the plan.  If planned methodologies for dealing with the risks are deemed insufficient, the CO, or a designated representative, may require revision.  Work involving hazardous materials or wastes shall not commence until adequate plans have been submitted and reviewed.  BPA's review of the Contractor's plan shall in no way relieve the Contractor of its liability for environmental law and regulatory compliance.

(End of Alternate I)

Clause 15-4
SAFETY, HEALTH AND PROPERTY PROTECTION – SERVICES (Sep 98)(BPI 15.2.1)

(a)
The Contractor shall protect the safety and health of its employees while working on a BPA site.  The Contractor shall prevent damage to property, materials, supplies and equipment.  In fulfilling these requirements, the Contractor shall comply with applicable laws, regulations, and any BPA safety and health requirements stated elsewhere in this contract.  The Contractor shall immediately report to the Contracting Officer's Technical Representative (COTR) or Field Inspector (FI) any onsite injuries or property damage.

(b)
The Contractor shall be responsible for damages caused by the Contractor's failure to comply with this clause, including failures of subcontractors.  The Contractor shall hold BPA harmless from any suits, actions and claims for injuries to or death of persons or damage to property arising from any action or omission of the Contractor, its subcontractors, in any way related to the work under this contract.

(c)
The Contractor shall immediately correct any noncompliance upon discovery, or upon notification by the Contracting Officer or a designated representative.  The Contracting Officer or a designated representative may issue a stop work order if the Contractor fails to promptly correct their noncompliance.  No time extension, claims of damages, or excess costs resulting from the stop work order or corrective action will be allowed.

(End of clause)

Alternate I
(Sep 98)

(d)
The Contractor shall furnish all personal protective and other required safety equipment, except that which has been specified to be furnished by BPA.  Hard hats meeting the requirements of OSHA/ANSI shall be worn by all persons on all construction projects unless a more serious hazardous condition is created by such use.  Yellow hard hats shall not be worn.  (A yellow hat signifies a qualified BPA electrical worker.)

(e)
Energized Facilities.

(1)
Whenever a worker enters energized substation yards or communication equipment sites, or whenever work is otherwise in proximity to BPA's normally-energized transmission facilities, the Contractor shall provide for the safety of the workers and shall at all times take necessary precautions to protect BPA's facilities from accidental contact that could cause an outage, or damage the facility.

(2)
The Contractor shall, as directed by the COTR or FI or Qualified Electrical Employee, erect, maintain, and remove such safety fences as are required to prevent accidental contact between BPA's normally energized facilities and the Contractor's equipment or workers.  BPA will normally furnish the safety fences required in its energized substation yards or communication equipment sites.  The safety fences shall not be removed without consent of the COTR or FI or Qualified Electrical Employee.  Safety fences furnished by BPA remain the property of BPA.  If 'Safety Fence' is not specified separately in the Schedule of Prices as a specially priced item, its cost shall be considered included in the contract price(s) for the other item(s) listed in the Schedule.  If separately priced, the estimated units (linear meters) of safety fence and the price for same are set forth in the Schedule of Prices.  The "Variation in Quantity" clause, whether or not included herein, is inapplicable to this safety fence requirement.  The Contractor will be compensated at the same unit price for the actual lineal meters of safety fence installed.

(3)
The contractor shall take precautions such as the following when fueling gasoline vehicles or power tools on a transmission line right-of-way or within a substation or BPA communication site:

(A)
The fueling device should be grounded and bonded to the object being fueled before any vapors are permitted to escape;

(B)
No ungrounded object or person should be allowed within the zone of escaping vapors;

(C)
Plastic or any other non-conducting container shall not be used.

(4)
Dangerous induced voltages may be present because of energized adjacent facilities.  The contractor shall take adequate safety measures to protect its employees and others from induced voltages as well as direct contact.  The contractor shall provide qualified safety watchers for the protection of workers for the phases of the work where required by these specifications, law or regulation, or where it considers them to be necessary.  Safety watchers shall take a suitable location and give undivided attention to ensure that no action on the part of the workers being watched can result in violation of the Minimum Approach Distance.  Hence, more than one safety watcher may be required.  A safety watcher shall have no other duties other than to limit the movement of personnel and/or equipment to prevent electrical contact accidents.  Safety watchers are required under any of the following conditions:

(A)
For all work being performed in a substation yard, except when the work area is separated from energized parts by a guard or barrier approved by a Qualified Electrical Employee.

(B)
Whenever equipment or its load can come within 4.6 meters (15 feet) of energized parts, regardless of approved guards or barriers.

(C)
Whenever inadvertent movement by a worker or equipment could result in violating the minimum working distance shown in Table 1.

(D)
When operating or moving equipment in a substation yard, except when the equipment is separated from energized parts by a guard or barrier approved by a Qualified Electrical Employee.

(E)
For painting of transmission line towers when painters or their rigging exceeds the level of the lowest energized conductor, or come within 15 feet of such conductor.

(F)
Whenever the contractor otherwise determines a safety watcher is necessary.

(5)
All safety watchers shall be competent electrical workers, having satisfactory experience with energized high-voltage facilities of the type located in proximity to the employees they are assigned to watch.  The Contractor shall submit the prospective safety watcher's resume to the Contracting Office.  This resume shall clearly demonstrate the ability of the individual to be a qualified safety watcher.  Additionally, safety watchers shall pass a test administered by BPA and participate in an interview prior to performing any safety watcher duties.

(6)
The test will be a written examination covering the safety regulations set forth in the BPA Accident Prevention Manual.  The interview will be administered by a BPA Substation Operator or designated BPA electrical worker to ensure the safety watcher is experienced with the type of high voltage facilities where they are to be a watcher.  The interview may be given at the BPA Offices in Vancouver, Washington, or the work site, at the discretion of BPA.  Tests will be administered in Vancouver, Washington at the BPA Ross Complex.  Arrangements for taking the test shall be made with BPA Substation Operations.  The contractor shall give BPA at least a 7-day notice prior to taking the examination.  In the event an employee fails the test, one re-test can be given.  A second failure will make the individual ineligible for future tests for a period of one year.  The names of individual(s) passing the examination will be placed on a list.  The names will remain on the list for a year, at which time the individual(s) will take another test, or have their name removed from the list.  Upon request, the Contracting Officer will provide the list of names to the contractor.  Testing will not be required for individuals listed.  BPA does not guarantee the availability of any persons listed.  All requests for safety watcher testing shall be forwarded to:

Bonneville Power Administration

Construction Management

Contract Construction Safety Manager - TFH

P.O. Box 491

Vancouver, Washington 98666

(7)
If "Safety Watcher" is not specified separately in the Schedule of Prices, the costs therefore shall be considered included in the contract price specified for the contract item(s) listed.  If separately priced as a separate unit-priced item, the estimated hours of safety watcher and the price for same are set forth in the schedule of prices.  The "Variation in Estimated Quantity " clause, whether or not included herein, is inapplicable to this safety watcher requirement.  The Contractor will be compensated at the specified rate for the actual hours of safety watcher hours performed.

(f)
The Contractor shall maintain an accurate record of, and shall report to the CO in the manner prescribed by the latter, all cases of death, occupational diseases, and injury arising from, or incident to, performance of work under this contract.  The record and report shall include a description of the preventative measures to be taken to avoid recurrence, any restitution or settlement made or the status thereof.

(g)
The Contractor shall have 30 days to take the remedial action required.  If the Contractor fails to make full restitution or settlement within 30 days, BPA may:

(1)
Make, or cause to be made, the required remedial action or cash settlement to the person or persons who have been injured, and

(2)
Charge to the Contractor's account an equitable amount, not to exceed $2,500.00, for any injury claim.  More than one such payment, and charge, can be assessed if more than one injury has occurred.

(h)
The Contractor bears sole responsibility for ensuring that all personnel engaged in work related to the contract possess the necessary knowledge and skills to perform their work safely and to otherwise function in compliance with the foregoing criteria.  (See also the Material and Workmanship clause)

(I)
The Contractor shall hold BPA harmless from any and all suits, actions, and claims for injuries to or death of persons arising from any act or omission of the Contractor, its subcontractors, or any employee of the Contractor or subcontractors, in any way related to the work or operations under this contract.

(j)
The Contractor shall indemnify and hold harmless the property owners or parties lawfully in possession against all claims or liabilities asserted by third parties, including all governmental agencies, resulting directly or indirectly from the Contractor's wrongful or negligent acts or omissions.

(k)
Nothing stated herein shall be construed to be a limitation on the Contractor's liability.  The rights and remedies of BPA provided in this clause are in addition to any other rights and remedies provided by law or under this contract.

TABLE 1




(End of Alternate I)

Alternate II  (Sep 98)

(l)
Before commencing work, the Contractor shall:

(1)
Perform a hazards analysis of the work specified by this contract.  Site and adjacent conditions shall be considered.  All significant hazards shall be identified.  Some of the hazards foreseen are identified as: 

(A)
____________________________,

(B)
____________________________, etc.(CO to list)

(2)
Submit a site specific safety plan to the CO for dealing with each specific hazard identified, whether identified by BPA or the Contractor.

(3)
Meet with representatives of the Contracting Officer during the preconstruction conference to discuss and to develop a mutual understanding relative to the content and implementation of the plan.

(4)
The CO, or her or his representatives, may require other hazards to be added to the plan.  If planned hazard avoidance measures are deemed insufficient, the CO, or a designated representative, may require revision.  Work involving identified hazards shall not commence until adequate plans have been submitted and reviewed.  BPA's review of the Contractor's plans shall in no way relieve the Contractor of the latter's liability for safe performance.

(End of Alternate II)

Clause 15-5
PROTECTION OF EXISTING VEGETATION, STRUCTURES, AND IMPROVEMENTS (Sep 98)(BPI 15.2.1)

(a)
The Contractor shall preserve and protect all structures, equipment, utilities, other improvements, and vegetation (such as trees, shrubs, and grass) on or adjacent to the work site, which are not to be removed and which do not unreasonably interfere with the work required under this contract.  The Contractor shall only remove trees when specifically authorized to do so, and shall avoid damaging vegetation that will remain in place.  If any limbs or branches of trees are broken during contract performance, or by the careless operation of equipment, or by workers, the Contractor shall trim those limbs or branches with a clean cut and paint the cut with a tree-pruning compound as directed by the CO’s representative.

(b)
If the Contractor fails or refuses to repair the damage promptly, the Contracting Officer may have the necessary work performed and charge the cost to the Contractor.

(End of clause)

Clause 15-6
HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA (Sep 98)(BPI 15.3.1)

(a)
The Contractor agrees to submit a Material Safety Data Sheet (Department of Labor Form OSHA-20), as prescribed in Federal Standard No. 313C, for all hazardous material 5 days before delivery of the material whether or not it is listed in Appendix A of the Standard.  This obligation applies to all materials delivered under this contract which will involve exposure to hazardous materials or items containing these materials.

(b)
"Hazardous material," as used in this clause, is as defined in Federal Standard, No. 313C, in effect on the date of this contract.

(c)
Neither the requirements of this clause nor any act or failure to act by BPA shall relieve the Contractor of any responsibility or liability for the safety of BPA, Contractor, or subcontractor personnel or property.

(d)
The Contractor shall comply with applicable Federal, state, and local laws, codes, ordinances, and with regulations (including the obtaining of licenses and permits) in connection with hazardous material.

(e)
The Contractor shall insert this clause, including this paragraph (e), with appropriate changes in the designation of the parties, in subcontracts at any tier (including purchase orders) under this contract involving hazardous material.

(End of Clause)
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