Department of Energy

Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

PUBLIC AFFAIRS

June 6, 2010

In reply refer to: DK-7

Mr. Dan Seligman
Attorney at Law
P.O. Box 99249
Seattle, WA 98139

RE: FOIA #BPA-2010-00335-F
Dear Mr. Seligman:

This letter is a partial response to your Freedom of Information Act (FOIA) request that you
made to the Bonneville Power Administration (BPA) for the following:

A copy of all communications since August 27, 2009 between BPA and the U.S.
Department of Energy regarding BPA’s existing or proposed contracts with Alcoa and
Columbia Falls Aluminum Co. (“CFAC”)

The majority of the responsive records are enclosed. Some records were sent to Alcoa and/or
CFAC for comment as required under Executive Order 12,600, because they may contain
commercial or financial confidential information protected under Exemption 4. BPA will
complete its final response to your request when the required notification process is complete.

As you know, the responsive records were reviewed by BPA and by the Department of Energy
(DOE). BPA and DOE redacted parts of some of the responsive records pursuant to 5 USC §
552(b)(5) (Exemption 5). BPA and DOE reviewed these redacted records to attempt to release to
you all reasonably segregable portions of the redacted records.

The redacted portions of the responsive records are pre-decisional and deliberative, have not
been released outside of the executive branch of the government, and contain recommendations
or opinions concerning policy issues about existing or proposed contracts with Alcoa and CFAC.
The redacted portions do not reflect a final agency decision.

In addition, some of the redacted material is protected by the attorney-client privilege. This
information contains confidential communications between and among BPA and DOE attorneys
and its employees for the purpose of obtaining legal advice on issues involving existing or
proposed contracts with Alcoa and CFAC. These communications have not been released
outside of BPA or DOE.
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VERIFICATION :
PS remms the richt to verify Port Townsend g nrowsmn of Restricted Enerev by

p|

Enerrf ade avaﬂable to BPA bv Prt Townsend for the Event Duratlon tnen,
PS, mm sole discretion. mav: (a) termmate the comnensa‘cmn enecified ip Section 6

BPA will not bill Port Townsend for Beturned Enexev

Scheduline of Returned knergy amounts scheduled will be in addltmn to fedex:al

BPA shall have the right to conduct tests of the orocedure specified in this Fxhibit,

9, REVISIONS :

] ise this Exhibit F to implement cianges Ha
annhcable to Port Townsend and that BPA determines are reasonablv necessan for
-serves provided under this Agreement to: (a) efloct cnanges INING.

DSI Rese Admstment and (b) comply with remurementq of the WEC‘C NADqB

or NERC, or their successors Or assions.

Pevisions are effectjive 45 davq afl:er BPA nrov1de== ertten notmp of the revisions to PQr_t

emervenv v change to the reamrements ofthe WECC NAESB NER(" gr theu:
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Summary of BPA’s Analysis of the Bleck Contract for Port Townsend
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“Atterbury,Laura M - DK-7
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From: Harris, Scott Blake [Scott.Harris @ hg.doe.gov]
Sent: . Monday, Qctober 26, 2009 B:53 AM
Tao: Roach,Randy A - L-7

Subject: - ~ FW: quick question

FYL. From the new Alcoa govt. affairs person.

Scott Blake Harris

General Counsel

United States Department of Energy
1000 Independence Avenue, SW
Washington, DC 20585

(202) 586-5281

----- Original Message-----

From: Harris, Scott Blake

Sent: Monday, October 26, 2009 11:58 AM
To: Cruise, Daniel :

Cc: Lev, Sean

Subject: RE: quick gquestion

Dan -

Your folks seem to believer S
e

1 . e

t L.

P e R A

.
R L R R R 12T 1
.

o

I've copied my colleague Sean Lev who participated in the meeting with
me and can add anything I've missed.

Scott |

e 7
cmg;.




. Blake Harris
aeral Counsel
snited States Department of Energy
1000 Independence Avenue, SW
Washington, DC 20585
(202) 586-5281

————— Original Message---—

From: Scott Harris [mailto:sbharris@rcn.com]
Sent: Monday, October 26, 2009 10:52 AM
To: Cruise, Daniel ‘

Cc: Harris, Scott Blake

Subject: Re: quick question

Will respond from my official email when I can.

Sent from my iPhone

On Oct 26, 2009, at 10:31 AM, "Cruise, Daniel”
<Daniel.Cruise@alcoa.com> wrote:

> Scott, '
> Per our internal conversations and Alcoa's last meeting with you it

> sounds likeq i

> Is this in line with your thinking at this point? Or should 1 wuve w1y
> guys in a different direction?

> We're sending you a paper later today.

> Hope all is well.

> Daniel

>

> Tel. 212 836 2733

>

vV V.V V

("Ji gqulxﬂg. e {}'}
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From: Wright,Stephend - A-7

Sent: Monday, October 26, 2009 1:45 PM

To: . Roach,Randy A - L-7; 'Harris, Scoit Blake'
Ce: Poneman, Daniel; Burng Allen L - D-7
Subject: RE: DSls

From: Roach,Randy A - L-7

Sent: Monday, Qctober 26, 2009 5:45 AM

To: 'Harris, Scott Blake'; Wright,Stephen J - A-7
Cc: Poneman, Daniel; Burns Allen L - D-7
Subject: RE: DSis

t talked with Steve Wright about this and he wants io respond to the guestions.

From: Harris, Scott Blake [mailto: Scott. Harris@hq.doe.gov]
Sent: Menday, October 26, 2009 7:16 AM

To: Roach,Randy A - L-7

Cc: Poneman, Daniel

Subject: D5Is

Randy -

12/9/20069
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DSlIs

I have to get on & plane in a bit and wondered if you couid help with something,

Thanks.

Scont

12/9/2009
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Stauffer,Nicki - A-7

From: Wright,Stephen J - A-7 H ot P ) bP&-/) ¢

Sent:  Monday, October 26, 2009 6:58 PM
To: ‘Harris, Scott Biake'; 'Poneman, Daniel
Subject: RE: Alcoa Meeting

. P
A ®

From: Harris, Scott Blake [mailto:Scott.Harris@hq.doe.gov]

Sent: Monday, October 26, 2009 6:24 PM

To: Wright,Stephen J - A-7; Roach,Randy A - L-7; Poneman, Daniel
Subject: Re: Alcoa Meeting

oL | | P

e mm— A rs s

R Onginal Message -----
From: Wright,Stephen J - A-7 <sjwright@bpa.gov>
To: Harris, Scott Blake; Roach,Randy A - L-7 <raroach@bpa gov>>; Poneman, Daniel
~ Sent: Mon Oct 26 17:02:11 2009
Subject: RE: Alcoa Meeting

Sent: Monday, October 26, 2009 11 09 AM
To: Wright.Stephen J - A-7; Roach,Randy A - L-7; Poneman, Daniel
Subject: Re: Alcoa Meeting

11/19/2009



me- Original Message -----

brom: Wright,Stephen J - A-7 <sjwright@bpa.gov>

To: Harris, Scott Blake: Roach,Randy A - L-7 <raroach@bpa.gov>
Sent: Mon Oct 26 13:00:24 2009

Subject: Alcoa Meeting

R PR

PR U L N

From: Roach,Randy A-L-7 . .

Sent: Sunday, October 25,2009 9:53 AM
To: Harris, Scott Blake

Cc: Lev, Sean; Wright.Stephen J - A-7
Subject: RE: Alcoa Meeting

11/19/2009

s ead e
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Randy

From: Harris, Scott Blake {Scott.Harris @hq.doe.gov]
Sent: Thursday, October 22, 2009.6:07 PM

To: Roach,Randy A - L-7

Cc: Lev, Sean

Subject: Alcoa Meeting

| | (L)
. /3' {:‘

~ Wanted to fill you in on my Alcoa meeting todav. Basicallvi 7

Randy -

Sean can add anything ne thunks I left out.

Scott

11/19/2009
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From: Harris, Scott Blake [Scott.Harris @hg.doe.gov]

Sent: : Thursday, October 22, 2009 12:02 PM

To: Roach,Randy A - L-7

Ca: Lev, Sean

Subiect: : RE: CFAC -- PRIVILEGED LEGAL COMMUNIC ATION
Very helpful

Scott Blake Harns

General Counsel

United States Department of Energy
1000 Independence Avenue, SW
Washington, DC 20585

(202) 586-5281

-—---Original Message--—--

From: Roach,Randy A - L-7 [mailtoraroach@bpa.gov]

Sent: Wednesday, October 21, 2009 8:30 PM

To: Harris, Scott Blake

Cc: Lev, Sean

Subject: RE: CFAC -- PRIVILEGED LEGAL COMMUNIC ATION

Scott--

P/

=



Randy

Sent: Wednesday, October 21, 2009 2:17 PM

To: Roach,Randy A - L-7

Cc: Lev, Sean

Subject: RE; CFAC -- PRIVILEGED LEGAL COMMUNIC ATION

Randy --



P
A

Scott

----- Original Message-----

From: Roach,Randy A - L-7 [mailtoraroach@bpa.gov]
Sent: Wednesday, October 21, 2009 4:45 PM

‘To: Harris, Scott Blake

Subject: CFAC

Confidential

Scott--The comment period closed Monday on the 15-menth short-term deal
we drafted for Pt. Townsend-Paper-Co. The commments will take.ggme time

s Ed

1 | ' ) ) - 2o
‘ | | | _‘pP
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. - Note
aiso the attached news article: @

http://www .flatheadbeacon.com/articles/article/cfac_to_shut_down_by_end_
of _the_month/13705/

Randy



Atterbury;Laura M - DK-7

From: Harris, Scott Biake [Scoﬁ.Harris@hq.doe.gov]
_ Sent: Thursday, Oclober 22, 2009 6:47 PM
To: Roach,Randy A - L-7

~ Subject:  FW:DRAFT PROPOSAL
importance: High
Attachments: CFAC Draft Proposal to BPA 10-22-8G9.doc

FYI

From: CFAC [mzilto:hbeaudry@cfaluminum.com]

Sent: Thu 10/22/2009 3:58 PM

To: Allen Burns

Cc: Harris, Scott Blake; Max BAUCUS; Denny REHBERG; Jon TESTER; Chuck REALI; Matthew Lucke
Subject: DRAFT PROPOSAL

Mr. Ailen Burns:

I have attached a draft of proposal language that we believe is both creative and in concurrence with the recent
Ninth Circuit Court decisions, We are ready and eager to negotiate definitive contractual term around the

. precepts of this proposal.

Please, review this and get back to me as guickly as possible. Thank you in advance for your speedy attention.

Haley Beaudry, PE

Manager, Externat Affairs

Columbia Falls Aluminum Company
hbeaudry @cfaluminum.com
406-560-5404 (Cell)

12/10/2009
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CFAC Draft Proposal for Power Service from BPA
: “October 22, 2009

The terms and concepts below are pre-decisional, non-binding, and for discussion 6‘ Y
purposes only. .
| | | ot
Basic Terms (subject to the conditions below): A _{'.\ch“l‘é"’"
(X <
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Production will be stopped on Oct. 31: Columbia
Falls Aluminum to Shut Down by End of the Month

wWhitefish Pfas’ac.Su rgery '*w

TR,
Sarah Nargi MD POt e
ﬁjony@sﬂu&rwhzbeﬁsh AT DEliAis!
. 408 8626808 :

HOME |
ABOUTUS |
CONTACT US |
REGISTER |
LOGIN

ISearch for... : @

POLITICS
BUSINESS
ARTS
SPORTS'
COMMUNITY NEWS

o KALISPELL NEWS

o WHITEFISH NEWS

o BIGFORK NEWS

o COLUMBIA FALLS NEWS
« BLOGS

o CONTINENTAL DIVIDES

DAILY NEWS BUFFET

0

LOOKING GLASS
MONTANA SIDELINES
MOUNTAIN EXPOSURE
POLICE BLOTTER

o WHAT'S IN STORE
MULTIMEDIA
COMMENTARY
CLASSIFIEDS
EVENTS
EFEEDS

o0 000

Production will be stopped on Oct. 31

http://www flatheadbeacon.com/arucles/articie/cfac_to_shur_down_bv_end_of the_menth... 12/9/2006



.
-
R

-

AL LI AN h LAALL b ALMALLELATALIL LAY b LATAL s W 1T OGS W | et e Mt a e msaaee e e e e e o o -

Columbia Falls Aluminum to Shut Down by End of the Month

Columbia Falls Aluminum Plant

By Molly Prddy , 10-21-09
Columbia Falls Aluminum Co. announced Wednesday that the company will curtai] all production at the end of

October.

CFAC spokesman Haley Beaudry said it is not a *going-out-of-business notice,” but the plant must shut down all
processes since they are still without a long-term power contract. :

The company had previous contracts with the Bonneville Power Administration, but the agreements ran out on
Sept. 30. CFAC went on the open market for power without jeopardizing its position as & Bonneviile customer
earlier this month. '

- Beaudry said CFAC is still in the open market for a power contract, and they are still conSIdenno a contract with

Bonneville.

But even if CFAC finds a good, long-term power contract before Oct. 31, Beaudry said the plant does not have
enough raw materials to keep working. Those must be ordered on z long-term basis as well, he said.

The company had been able to buy discount electricity from the Bonneville, a quasi-governmental outfit that for
decades sold-at-cost electricity to big industrial customers. But with an increase in population came an increase in
demand for cheap hydropower, pitting industry against other users.

The amount of at-cost power available to industry was diminished and eventually was replaced entirely by a
subsidy that helped thé aluminum company and others buy down the cost of electricity.

Critics successfully argued that the subsidy was too large and came at the expense of other rate payers, aﬁd in
December a court ordered the Bonneville Power Administration to end its subsidy to Columbia Falls Aluminum.

Bonneville and the aluminum producer put together a "bridge agreement"” that carried the company through Sept.
30, but that deal also was successfully challenged. .

The power administration cut the company loose, and the plant has struggled since the beginning of October to
buy electricity from private produccrs

There have been shutdown announcements at CFAC since last December, when the company gave 200 workers
60-days notice of closure because of increased costs for raw products and decreased costs for aluminum. The
plant remained open through July, however, running on decreased capacity.

Workers were given another 60-day notice of closure in July, but production was extended again through August
and once more for September. :

The Associated Press contributed to this report.

hitp://www fiatheadbzacon.com/articies/article/cfac_te_shui_down_by_end_of_thz_month... 12/9/2009
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On 10-22-09, senator blutarski commented....

Everyone involved in the Touch America scam should be sitting in prison. Instead our poiiticians have allowed
the same people 1o flesce the American taxpayer again in the form of bailouts. Sometimes 1 wonder why I bother
to vote! As one comedian put it vears ago ‘one party 1s for. ..

View all comments (7 totalj or Add vour own ' -y

itefish Approves Temporary Ban on Medical Marijuana

A Hundred Jobs in a Time of Need

BLIGHS & LOWS

ontana Supreme Court Ruleg for County in Lakeside Condo Lawsuit

_ BFcds Could Rule on Lawmakers Taking State Jobs -

Stay on top of the Flathead Valley's news. Subscribe to our daily ernail and news feeds.

btip:/fwww flatheadbeacor.com/articles/article/cfac_te_shut_down_by_end_of_the_month... 12/9/200¢
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{0 SEAnRBrews" Jombiet Falls=i693-870
ADVERTISE ON THE BEACON!

« MOST COMMENTS
« NEW COMMENTS
« POPULAR

« Should Trapping be Allowed on Public Land? (54 Comménts)

Kokanee said: "Y ou accept inherent risk every time you access public lands and let vour dog run loose do
you not. What is wrong with leashing if...

s Support for Medical Marijuana— and Outright Legalization — on the Increase (29 Commenis)

Billy said: "So those that non-violently disregard the drug law ? code? whatever it is, is a form of

dispbedience. And even if no one is harmed.. ..

o Baucus Says Girlfriend Merited 11.S. Attorney Nomination (24 Comments) _
littlehawk 123 said: "Dont work on a boat no more.Got work in the gold mine.Recession proof.Gotta pay
for that 2nd residence down Montany way.You should try workin® sometime....

o AARP Backs Democrats in Senate Health Care Fight (18 Comments)
mooseberrvinn said: "Woody must be listening to Hugo Chavez?”

« State Authorizes Elimination of Montana Wolf Pack {13 Comments)
montananan said: "Could not agree more !!!! Lets send them some of their own wolves, then it would be
gasier 1o see the truth in order to... : '

htte://www flathzadbeacon.com/articles/anticle/cfac_wo_shui_dowp_by_end_of_the_month... 12/97200%
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BL0.543.3183 « fevhGievh.org
warw omontanastatheadvaliey.com

Top of Page | Front Page | Politics | Business | Sports | Arts &
Entertainment | Features | Commentary | Multimedia | Police Blotter | Weather

Bigfork News | Columbia Falls News | Kalispell News | Whitefish News | Free Classified Ads | Flathead
Events Calendar

Our Advertisers | Advertiser Tear Sheets | News by Emai] & RSS Feed | Advertise | Subscribe | Contact Us

© 2009 Flathead Beacon, All Rights Reserved. Use of this site is subject to Flathead Beacon's Terms of Service
and Privagv Policy. ' :

Flathead Beacon - 217 Main Street - Kalispell - Montana - 59901 - (406} 257 9220

http:/fwwve fiatheadbeacon.comv/aricles/article/cfac_to_shut_dowrn_by_end_of_the_month... 12/9/2000
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From: . Harris, Scott Blake [Scoﬂ.Harris@hq.doe.gov]
Sent: Wednesday, October 21, 2005 2:22 PM
To: Baskervilte, Sonya L - DKN-WASH; Roach,Randy A - L-7

Subject: : FW: BPA Letter on OSI contracts

Sonya/Randy --

I should have sent this along last week. I'd think you guys would want
to respond in some way to the Wyden et. al. letter.

Scott

Ps. And Sonya, thanks for the invitation to the lunch meeting today. I
very much enjoyed myself.

Scott Blake Harris

General Counsel |
United States Department of Energy
1000 Independence Avenue, SW
Washington, DC 20585

(202) 586-5281

----- Orlgmal Message-----

From: Berick, Dave (Wyden) [mailte:Dave Berlck@wyden senate.gov]
Sent: Monday, October 19, 2009 4:53 PM

To: Harris, Scott Blake

Subject: RE BPA Letter on DSI contracts

We have not heard anything from Bonneville in response to our letter on
the Alcoa/DSI contracts. Do you have any idea what is going on with
this?

From: Harris, Scott Blake <Scott.Harris@hqg.doe.gov>
To: Berick, Dave (Wyden)

Sent: Tue Sep 29 20:19:04 2009

Subject: BPA Letter

Just wanted you to know that I'd received and reviewed the letter.
Thanks for sending it along.

Scott |
Scott Blake Harris

General Counsel .
United States Department of Energy
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Aiterbury,Laura M - DK-7

From: Roach,Randy A - L-7

Sent: Tuesday, Cctober 27, 2009 10:37 PM

Ta: Harris, Scott Blake; Lev, Sean

Subject: FW: Protected Attorney Client commupication--note

fyi below; Steve sent in response to a request from the Dep. Sec.

From: Wright,Stephen J - A-7

Sent: Tuesday, October 27, 2000 8:27 PM

To: Poneman, Daniel

Cc: Roach,Randy A - L-7

Subject: FW: Protected Attorney Client communication--note

I
Protected Attorney Client communication

I was just sitting here finishing it up. There are a lot of variables here and I was trying to
say it as simply as possible. If I've fallen short please let me know.

Senators Murray and Cantwell as well as Congressman Dicks have separately asked to talk to
me toImorrow ' _

o~ — -

Srg
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FW: BPA LUSLSales

Atterbury Laura M - DK-7

From: Fygi Eric [Eric.Fygi@hg.doe.gov]
Sent:  Wednesday, October 07, 2008 4:03 PM
To: Roach,Randy A - L-7 |

Ce: Fygi, Eric

Subject: FW: BPA DS| Sales

Randy - sorry | forgot to put you on the addressee list as Mr, Fygi instructed.

From: Fygi, Erc

Sent; Wednesday, Qctober 07, 2009 6:33 PM

To:  Harris, Scott Blake; Lev, Sean; Edwards, )r. RobertH
Cec:  Fygi, Eric

Subject: BPA DSI Sales

Last night Harvey Spigal, former General Counsel of Bonneville who is now repreggnting Alcoa, called

me. His basic nnint was a little different from those we have recently consideredj | bﬂ;
( o ‘?(—
| - P
Eric

TIONNG .
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Atterbury,Laura N - DK-7

From: Fygi, Eric [Eric.Fygi@ hg.dee.gov]
Sent: Wednesday, October 14, 2009 9:16 AM
To: Harris, Scott Blake; Lev, Sean; Edwards, Jr. Robert H; Roach,Randy A -L-7

Subject: FW; BPA DS! Sales
Attachments: Fax from Harvard Spigal_PBGC 11_101209.PDF

Attached please find the Harvey Spigal analysis on behalf of Alcoa that | mentioned below.

Eric
o ) L "0 \n - vieut
<<Fax from Harvard Spiga!_PBGC lI_101209.PDF>> _/,Uctq,otf\rf\ahf senk £of ©-Y A

-----Qriginal Message-----

. From: Fygi, Eric

Sent: Wednesday, October 07, 2009 6:33 PM

To: Harris, Scott Blake; Lev, Sean; Edwards, Jr. Robert H
Cc: Fygi; Eric o

Subject: BPA DSI Sales |

Last night Harvey Sp:gal former General Counsel of Bonneville who is now representing Alcoa, called me. Hss
basic point was a little diffarant rom those we have recently consuiered %_

§ __ﬂ

Eric

12/10/2009



Atterbury,Laura M - DK-7 | | ( @

From: Roach,Randy A - L-7

Sent: Tuesday, October 13, 2008 2:30 PM
To: , Harris, Scott Blake

Subject: DS meeting

Scott, Late Friday, Steve encouraged me to attend this Thursday's meetings back there re DSI service. My secretary was

able to make reservations this morning to fly out tornorrow, so | will be there for the meetings, along with Steve and Alien

Burns. | will be there to answer guestions if that would be heipful, but intend to take my signals from you. Mike Dotten,

counse! for Alcoa, left me a voice mail this morning indicating that their purpose is not to challenge BPA's position that an
equivalent benefits test (benefits equal or exceed costs) should apply, but to convince the Depariment to allow BPA to

move forward with the contingent long-term approach B et %

Although it is short notice, I've niat yet met Robert Edwards or Sean Lev, so will contact them to see if they have any time
Friday morning/early afternoon for me to introduce myself, Obviously, if you have any spare time, I'd like to meet you apan
trom the meetings, but understand that your schedule is probably tight. Randy .
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Atterbury,Laura M - DK-7

From: ‘Wright,Stephen J - A-7

Sent: ' Tuesday, Qctober 13, 2009 5:39 PM

To: . Roach,Randy A - L-7; Burns,Allen L - D-7

Subject: FW: DSl Update -- PRIVILEGED AND CONFIDENTIAL LEGAL ADVICE

fvi

----- Original Megsage----- -

From: Wright,Stephen J - A-7

Sent; Tuesday, October 13, 2009 8:23 AM

To: 'Scott.Harris@hq.doe.gov'; 'Daniel. Poneman@hgq.doe.gov"

Subject: Re: DSI Update -- PRIVILEGED AND CONFIDENTIAL LEGAL ADVICE

=T R N T T L I I R o o -

- L P

(R T

----- ‘Original Message --—--

From: Harris, Scott Blake <Scott.Harris@hg.doe.gov>

To: Poneman, Daniel <Daniel.Poneman@hg.doe.gov>; Wright,Stephen ] - A-7
Sent: Tue Oct 13 05:41:34 2009 o

Subject: RE: DSI Update -- PRIVILEGED AND CONFIDENTIAL LEGAL ADVICE

-

C . ' 7

-

= e lAm

+]

Scott

Scott Blake Harris
General Counsel
United States Department of Energy

DP
25



JO Independence Avenue, SW
.ashington, DC 20585
(202) 586-5281

----- Original Message-----

From: Poneman, Daniel

Sent: Monday, October 12, 2009 6:23 PM
To: sjwright:@bpa.gov; Harris, Scott Bla}\e
Subject: RE: DSI Update

Steve:

DP

----- Original Message-----

From: Wright,Stephen J - A-7 [mailto:sjwright@bpa.gov]
Sent: Monday, October 12, 2009 5:44 PM

To: Poneman, Daniel; Harris, Scott Blake.

Subject: DSI Update

A qurck update on status. More to come in a briefing paper bemg
prepared for the Thursday meetmg with DSIs.

', last week we released for '
public comment a proposecl short term (14 month) agreement with Pt. DP %’5
Townsend (pulp and paper mill in Washington). We did not proceed with

the short term combined with a longer term arrangement that Alcoa

(Washington aluminum mill) wants- -~ .

L

Alcoa says they need hope for the longer term to stay open now. CFAC

- (Montana aluminum company) is vague about what they want, but we believe |
they are not interested in the 14 month option. Pt. Townsend needs the
short term to stay open, but is very concerned about the longer term.

We spent the week actively exploring a variety of options that may work

long term for Pt. Townsend only and which the public power community mas
be more amenable to. .
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Atterbury.Laura M - DK-7 _
From: ’ Baskearville,Sonya L - DKN-WASH
Sent: Thursday, October 08, 2009 1:35 PM
To: . 'Nolan, Betty’; 'West, Lily
Ce: 'Utech, Dan'

Subject: RE: BPA mesting w/WA companies/umons

Hi, Betty. 1 talked with Joel yesterday and he didn't seem to have an issue with Steve being
at the meeting - he expected that Steve would participate. That said, Steve and Allen Burns,
BPA's Acting Deputy Administration and the lead negotiator on these contracts, are
determining which one of them would actually participate and possibly come back in person
for the meeting. I should have more information tomorrow if not later today. Thanks.

Sonya Baskerville

Manager, National Relations Office
Bonneville Power Administration
1000 Independence Ave., SW, 8G-061
Washington, DC 20585
202-586-5640 (o)

202-253-7352 (¢)

----- Original Message-—--

From: Nolan, Betty [mailto:Betty.Nolan@hg.doe.gov)
Sent: Tuesday, October 06, 2009 5:05 PM

To: West, Lily _

Cc: Utech Dan; Baskerville,Sonya L - DKN-WASH
Subject: BPA meeting w/WA companies/unions

Lily - talked w/Joel Merkel of Sen. Cantwell's staff -- he is
the contact for arranging the requested meeting, per his earlier note to
you. Cell is 202-870-9856. He agrees that the meeting needs to happen -
next week. Utility contracts actually expired Sept. 30, and companies
are operating on various 30 day-extension arrangements so they need
resojution soon.

Purpose: To allow company officials to speak directly to Dep.Sec., to
explain how they believe BPA can write new (beneficial) utility
contracts w/the Northwest Direct Service [ndustries (DSIs) within the
parameters of the recent Ninth Circuit Court ruling -- and, ata
minimum, tee up the entire issue for a rehearing/clarification by the
Court.

Participants: Three companies -- Alcoa, Port Townsend Paper, and
Glencore/Columbia Falls Aluminum -- and two unions -- Machinists (Alcoa)
and US Steelworkers (other two companies} -- would participate, each
sending 2 officials. In addition, one staffer each would come from Sen.,
Murray, Rep. Rick Larson, and Rep. Dicks. (Joel Merkel will be in WA

state that week, so only.the Murray Senate staffer.) Glencoreisin

1
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" ontana; the other two in Washingion State.

DQOE participants will be Dep. Sec. Poneman, GC Harris, Sonya
Baskerville, BPA, and me. I told Joel there may be 1-2 others.

Joel seemed sensitive to Steve Wright's joining the meeting. (He was

fine w/Sonya.) Don't think Steve is necessary, but if so, he should

come in person. As we agreed, phone hook-ups don't work well with this
type of meeting, and especially not w/so many participants.

Joel understands that this meeting is the DSIs' chance to talk directly
w/the Dep.Sec., and that DOE wili be in a listening mode. But, probably
won't hurt if you reinforce that. Also, given all the participants,

think meeting probably needs to be scheduled for 60 minutes.

Let me know what I've missed, how else I can help . .. thanks. ..
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Atterbury,Laura M - DK-7
From: Baskerville,Sonya L - DKN-WASH
Sent: Wednesday, October 07, 2008 9:11 AM
To: ~ Bums,Allen L - D-7; Wright,Stephen J - A-7; Symends, Mark C - PTL-5; Clark, Harry W - PTL-5
Subject: FW: DOE meeting with DSls

The meeting has been scheduled for next Thursday at 2:00p eastern/11:00a pacific. There is
a pre-meeting on the same at 11:30a eastern/8:30a pacific. We will need to provide briefing
material to the Deputy Secretary early next week. Allen, can you work with your team to put
together a one or two pager that summarizes the issues, what they should expect to hear
from the companies and unions, and what BPA would propose as next steps? Thanks!

Sonya Baskerville

Manager, National Relations Office
Bonneville Power Administration
1000 Independence Ave., SW, 8G-061
Washington, DC 20585
202-586-5640 (o)

202-253-7352 (¢)

-----Original Message--—-- _

From: West, Lily [mailto:Lily. West@hg.doe.gov]

Sent: Wednesday, October 07, 2009 9:50 AM

To: Nolan, Betty; Baskerville,Sonya L - DKN-WASH

Subject: FW: Meeting on BPA issues — updated participants

Betty and Sonya,

Although I sent this via Qutlook, I wanted to also send you the latest names from Sen.
Cantwell's office.

I'll let you know if I hear anything else!

Lily West _

Special Assistant to the Deputy Secretary
U.S. Departinent of Energy

0: (202) 586-7045 | ¢ (202) 253-5381

--—-0riginal Message-—--

From: Merkel, Joel (Cantwell) [mailto:Joel_Merkel@cantwell. senate. gov]
Sent: Wednesday, October 07, 2009 9:42 AM

To: West, Lily

Subject: RE: Meeting on BPA issues

Ms, West,

Thank you for your help scheduling this. Thursday, October 15 at 2:00pm will work well.

1



Here is a list of attendees:

10 total representatives from the following 5 entit_iés (I will work to get you the 10 names
ASAP):

- Alcoa
- Port Townsend Paper
- Columbia Falls Aluminum Company

- Steelworkers (representing workers from Port Townsend Paper and Columbia Falls
Aluminum Company) ' : '

- Machinists (representing workers from Alcoa's Intalco plant in Ferndale, Washington)

Up to 5 congressional staff members from the followjngoffices (I will be out of town, so
staff from Senator Murray's office will represent Senator Cantwell's office):

- Senafor Mﬁrray (Jaime Shimek)

- Senator Tester (Stephenne Harding)

- Senator Baucus (Paul Wilkins)

- Co-ngressm'ah Larsen (Mark Middaugh)
- Congressman Dicks (Pete Modaff)

Thank you again for helping with this request. Senator Cantwell and the entire delegation is
very appreciative. Please let me know if you have any questions.

Joel



Atterbury,Laura M - DK-7

From: . Baskerville Sonya L - DKN-WASH
Sent: Monday, October 05, 2009 1:53 PM
Te: ' " 'Nolan, Betty'

Subject: FW: Meeting on BPA issues
Importance: ' High

Sonya Baskervilie

Manager, National Relations Office
Bonneville Power Administration
. 1000 Independence Ave., SW, 8G-061
Washington, DC 20585
202-586-5640 (o)

202-253-7352 (¢}

----- Original Message-----

From Baskerville,Sonya L - DLN WASH
Sent: Monday, October 05, 2009 11:41 AM
To: "'West, Lily'

Subject: RE: Mee'tmg on BPA issues

'Lily, nothing has changed since last week - we would prefer to wait until the Deputy
Secretary is back the following week. Thanks!

Sonya Baskerville

Manager, National Relations Office
Bonneville Power Administration
1000 Independence Ave., SW, 8G-061
Washington, DC 20585
202-586-5640 (o)

202-253-7352 (¢)

————— Original Message-—-

From: West, Lily [mailto:Lily.West@hg.doe.gov]
Sent: Friday, October 02, 2009 10:08 AM

To: Baskerville,Sonva L - DKN-WASH

Subject: RE: Meeting on BPA issues

Got it!

Lily West
Special Assistant to the Deputy Secretary
U.S. Department of Energy

0: (202) 586-7045 | ¢ (202)

253-5381



i dngmal Messagen---
com: Baskervilie,Sonya L - DKN-WASH [mailto: slbaskervﬂlemePA GOV]
Sent: Friday, October 02, 2009 10:02 AM
To: West, Lily
Subject: Re: Meeting on BPA issues

I heard back from Steve and he definjtely would prefer to wait until the DEDLIW Secretary is
back the following week. Thanks!

Sonya Baskerville

202.253.7352

----- Original Message -----

From: West, Lily <Lily. West@hg.doe.gov>
To: Baskerville,Sonya L - DKN-WASH
Sent: Thu Oct 01 16:20:57 2009

Subject: RE: Meeting on BPA issues

Sonya,
No worries - I will stand by!

Lily West

Special Assistant to the Deputy Secretary
U.S. Department of Energy

0: (202) 586-7045 | ¢: (202) 253-5381

-----Original Message—-.—--

From: Baskerville,Sonya L - DKN-WASH [mailto:slbaskerville@BPA. GOV]
Sent: Thursday, October 01, 2009 7:20 PM : ,

To: West, Lily

Subject RE: Meetmg on BPA issues

I think the preference from BPA's side is that the Deputy is in the meeting, so the following

week would be better. However, I need to confirm that with my boss! I'll let you know what

I hear from Steve. He's tied up in meetings until 9:00p our time, so I may not get back to
you until late or tomorrow. Thanks! - .

Sonya Baskerville

Manager, National Relations Office
Bonnevﬂle Power Administration
1000 Independence Ave., SW, 8G- 061
Washington, DC 20585
202-586-5640 (o)

202-253-7352 (c)

————— Original Message---—

From: West, Lily {mailto:Lily West@hg.doe.gov]
Sent: Thursday, October 01, 2009 7:10 PM

To: Baskerville,Sonya L - DKN-WASH

Subject: RE: Meeting on BPA issues




- iva,

Thank vou so much for the quick response. The Deputy is cut of the country next week - is
this something that can wait until the following week?

Lily West
Spec1a1 Assistant to the Deputy Secretary
U.S. Department of Energy

0: (202) 586 7045 | ¢ (202) 253-3381

————— Original Message----

From: Baskem]le ,Sonya L - DKN-WASH [maﬂto slhaskerville@BPA.GOV]
Sent: Thursday, October 01, 2009 7:05 PM

To: Nolan, Betty

Cc: West, Lily; Tuttle, Robert; Levy, Jonathan

Subject: RE: Meeting on BPA issues

Importance: High

Thanks for informing me of this. The Deputy Secretary and General Counsel have been very
engaged in this issue.” The issue has advanced to such a sensitive level that I believe this
meeting would have to be at their level.

I believe that the Deputy Secretary and General Counse) also would want Steve Wright and
Randy Roach to participate (presumably by phone given the short notice). I would be
available to attend in person. Thanks.

- Sonya Baskerville
Manager, National Relations Office
Bonneville Power Administration
1000 Independence Ave., SW, 8G-061 .
Washington, DC 20585
202-586-5640 (o)
202-253-7352 (¢)

————— Original Message«———

From: Nolan, Betty [mailto:Betty. Nolan@hq doe.gov]
Sent: Thursday, October 01, 2009 6:47 PM

To: Baskerville,Sonya L - DKN-WASH

Cc: West, Lily; Tuttle, Robert

Subject: FW: Meeting on BPA issues

Sonvya -- just realized that tomorrow is Robert's AWS day . . . s0 you may want to
follow up w/Lily and Scott. My "two cents worth” is below. . . .am sure you know more about
this than any of us ... thanks... \

----- Original Message-----

From: Nolan, Betty

Sent: Thursday, October 01, 2009 6 40 PM
To: Tuttle, Robert. -

Cc: Utech, Dan




sject: RE: Meeting on BPA issues

Agree, Robert, that this looks like an appropriate meeting for Scott Harris, Sonya, and -
whomever else they want from their respective staffs. AsIread Joel Merkel's email, the
problem is a recent court ruling, which I infer BPA interprets as restricting its ability to write
(I'm guessing -- preferential treatment) contracts with DSIs. But, the DSI lawyers think thev
have a way for such contracts to be written . . . if that's the gist of the issue, it would seem
definitely to be a GC/BPA matter.

My advice would be to schedule the meeting next week w/Scott and Sonya -- since it's
time sensitive, seems they should meet as soon as possibie, so DOE/BPA can determine
whether they agree/disagree with the DSI lawyers' arguments. Then, if necessary and
desired, it can be elevated to Dan the following week. But, at that point, Scott and Sonva will
have had time fo understand the issue and agree on a unified position to recommend to
Dan.

----- Original Message---—

From: Tuttle, Robert

Sent: Thursday, October 01, 2009 5:39 PM
To: Nolan, Betty

Subject: FW: Meeting on BPA issues

Betty,

Seems the BPA liaison folks (Sonya Baskerville) should be looped into thlS and they and GC,
determine how they want to approach such a meeting.

Thoughts?

I,

Robert Tuttle

CI-20 Rm. 7B-170
202-586-4298 Phone
202-586-4891 Fax

—--—QOriginal Message--—--

From: West, Lily

Sent: Thursday, October 01, 2009 5:34 PM
To: Tuttle, Robert

Cc: Levy, Jonathan A
Subject: FW: Meeting on BPA issues

Robert,

Jonathan Levy said that you might be the best person to help me with the email below. I just
received it from Joel Merkel and am not sure how to proceed...

Also, as a matter of logistics, the Deputy is out of the country next week, so if this meeting
_ ) _
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Jééhappen, it will have to happen the week after next...
Advice on how to respond/move forward?
Many thanks!

Lily West
Special Assistant to the Deputy Secretary U.S. Department of Energy
0: (202) 586-7045 | c: (202) 253-5381

--—--Original Message---—

From: Merkel, Joe] (Cantwell) [mailto:joel_Merkel@cantwell.senate.gov]
Sent: Thursday, October 01, 2009 5:20 PM

To: West, Lily

Subject: Meeting on BPA issues

Ms. West,

I am writing on behalf of Senator Maria Cantwell and Senator Patty Murray to request a
meeting next week with Deputy Secretary Poneman and General Counsel Harris for some
constituents from Washington state, and others, to discuss Bonneville Power Administration
power contracts with the Northwest Direct Service Industries (DSIs). The DSIs are a -
statutorily designated group of industrial companies that BPA is authorized to sell power to.

I have spoken about this with General Counsel Harris and he recommended | contact you to
help set this up.

I know scheduling a meeting for next week is very short notice, but as Ive discussed with
General Counsel Harris, time is of the essence.

Recentl; BPA has been discussing power sales contracts with the following companies:
Alcoa for its Intalco Works aluminum smelter in Ferndale, Washington, Port Townsend Paper
for its facility in Port Townsend, Washington, and Glencore for its Columbia Falls Alaminum
Company (CFAC) facility in Columbia Falls, Montana

Contract discussions have been complicated by a recent court decision out of the Ninth
Circuit (what is being called "PNGC II") regarding BPA power sales to the DSIs. The DSI
companies would like to explain to Secretary Poneman and General Counsel Harris their
understanding of the Ninth Circuit decision, how DSI contracts can be drafted going forward
that will keep these important plants open, and how that conftract, if offered by BPA, will tee
up the contract issue for consideration, again, and darification by the Ninth Circuit.

This matter is quite time sensitive because without a BPA power contract, the two aluminum
smelters and one pulp and paper plant may close their doors, resulting in the loss of almost
one thousand direct jobs and 2-3 times that amount in indirect jobs.

Therefore, we would appreciate a meeting for our constituents with Mssrs. Poneman and
Harris as soon as their schedules permit. Because the date scheduled will control who is
able to attend the meeting for the DSIs, I can only identify the following meeting -
participants: an executive and attorney from Alcoa, an executive from Port Townsend Paper,
an Executive from Glencore, and representatives from the two unions involved -- the
International Association of Machinists (IAM) and the United Steelworkers (USW). Once vou
identify a specific date, I or a represenfative of the DSIs will supply the precise names and

. _ ; .
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© Jesof those planning to attend.

1 apologize for the last minute nature of this request, but events have pushed this matter
forward. I will be your contact in the Senate. Irene Ringwood (at Ball Janik LLP,
202-638-3307) will be your contact with the companies and unions. Should you need
further information, please do not hesitate to contact me.

Thanks,

Joel Merkel

Legislative Counsel
Senator Maria Cantwell
Cell: 202-870-9853"



Atterbury,Laura M - DK-7

From: Woest, Lily [Lily. West@hq.dce.gov]
Sent:  Monday, October 05, 2009 8:10 AM
To: Baskerviile,Sanya {. - DKN-WASH
Subject: any thoughts on this?

Sonya,

Any resolution on this? {'m not sure what to do, as the Deputy is out of the country all this week...so any guidance
wolld be tremendously helpfull

Thank you!
Lily West :
Special Assistant to the Deputy Secretary

t.S. Department of Energy
0: {202) 586-7045 | € {202) 253-5381

12/11/2009
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Stauffer,Nicki - A-7

From: o Wright,Stephen J - A-7

Sent: Friday, October 02, 2009 114 AM
To: A ‘scoft.harris @ hg.doe.gov'

Subject: _ : Next step

| really appreciated our conversation yesterday and it gave me a difterent perspective on your v1ews In fact, | decided |
needed to sleep on the issue before makinn a rarAmmannatinn an how to proceed

: | P
| e

. LTy gy ’ 3 @
Thanks for your thoughtful conSIderatlon



Atterbury,Laura M - DK-7

From: . Wright,Stephen J - A-7
Sent: Thursday, Qctober 01, 2009 &: 56 PM
To: : : Baskerville,Sonya L - DKN-WASH; Burns,Alien L - D-7; Roach,Randy A - L-7

Subject: . RE: PLEASE READ: Meeting on BPA issues

Constitutents and Sénators offices won't think it's a successful meeting without Deputy
participation. It should be scheduled based on his availability recognizing that final
decisions will most likely be made by the end of October.

----- Original Message-—--

From: Baskerville,Sonya L - DKN-WASH

Sent: Thursday, October 01, 2009 4:22 PM

To: Wright,Stephen ] - A-7; Burns,Allen L - D-7; Roach,Randy A - L-7
Subject: FW: PLEASE READ: Meeting on BPA issues

Importance: High '

See Lily's guestion below. That leaves only two weeks to the end of October (and that
Monday is a holiday), but it's probably better that the Deputy is in the meeting. Let me
know. Thanks!

Sonya Baskerville

Manager, National Relations Office
Bonneville Power Administration
1000 Independence Ave., SW, 8G-061
Washington, DC 20585
202-586-5640 (o)

202-253-7352 (¢)

----- Original Message—--—-

From: West, Lily [mailto:Lily.West@hq.doe.gov]
Sent: Thursday, October 01, 2009 7:10 PM

To: Baskerville,Sonya L - DKN-WASH

Subject: RE: Meeting on BPA issues

Sonya,

Thank you so much for the quick response The Deputy is out of the country next week - is
this something that can wait unt] the following week?

Lily West

Special Assistant to the Deputy Secretary
- U.S. Department of Energ;

o: (?02) 586-7045 | ¢ (202) 253-5381

----- Or101na] Message-----

From: Baskervﬂle Sonva L - DI\I\-WASH fmailto:slbaskervile@BPA.GOV]
‘Sent: Thursday, October 01, 2009 7:05 PM

To: Nolan, Betty



-

o West, Lﬂy; Tuttle, Robert; Levy, jonathan

subject: RE: Meeting on BPA issues
Importance: High

Thanks for informing me of this. The Deputy Secretary and General Counsel have been very

~ éngaged in this issue. The issue has advanced to such a sensitive level that I believe this -

meeting would have to be at their 1eve1

I believe that the Deputy Secretary and General Counsel also would want Steve Wright and
Randy Roach to participate (presumably by phone given the short notice). I would be
available to attend in person. Thanks.

Sonya Baskerville

Manager, National Relations Office
Ronnevilie Power Administration
1000 Independence Ave., SW, 8G-061
Washington, DC 20585
202-586-5640 (o)

202-253-7352 (¢)

————— QOriginal Message-----

From: Nolan, Betty [mailto:Betty.Nolan@hg.doe.gov]
Sent: Thursday, October 01, 2009 6:47 PM

To: Baskerville,Sonya L - DKN-WASH

Cc: West, Lily; Tuttle, Robert

Subject: FW: Meetirig on BPA issues’

Sonya - just realized that tomorrow is Robert's AWS day ... so you may want to
follow up w/Lily and Scott. My "two cents worth" is below . .am sure you know more about

this than any of us . .. thanks.

----- Original Message-----

From: Nolan, Betty

Sent: Thursday, October 01, 2009 6:40 PM
To: Tuttle, Robert

- Cc: Utech, Dan .

Subject RE: Meeting on BPA issues

Agree, Robert, that this looks like an appropriate meeting for Scott Harris, Sonya, and
whomever else they want from their respective staffs. Asread Joel Merkel's email, the
problem is a recent court ruling, which I infer BPA interprets as restricting its ability to write
(I'm guessing -- preferential treatment) contracts with DSIs. But, the DSI lawyers think they
have a way for such contracts to be written . . . if that's the gist of the issue, it would seem

~definitely to be a GC/BPA matter.

My advice would be to schedule the meeting next week w/Scott and Sonva -- since it's
time sensitive, seems they should meet as soon as possible, so DOE/BPA can determine
whether they agree/disagree with the DSI lawyers' arguments. Then, if necessary and
desired, it can be elevated to Dan the following week. But, at that point, Scott and Sonya will

2
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- 4ve had time to understand the issue and agree on a unified position to recommend to
gan.

“From: Tuttle, Robert
Sent: Thursday, October 01, 2009 5:39 PM
To: Nolan, Betty :
Subject: FW: Meeting on BPA issues

Betty,

Seems the BPA liaison folks (Sonya Baskerville} should be looped into this and they and GC
determine how they want to approach such a meeting.

Thoughts?

I.

Robert Tuttle

CI-20 Rm. 7B-170
202-586-4298 Phone
202-586-4891 Fax

----- Original Message-----

From: West, Lily '

Sent: Thursday, October 01, 2009 5:34 PM
To: Tuttle, Robert

Cc: Levy, Jonathan

Subject: FW: Meeting on BPA issues

Robert,

Jonathan Levy said that vou might be the best person to help me with ‘the email below. I just
received it from Joel Merkel and am not sure how to proceed...

Also, as a matter of logistics, the Deputy is out of the country next week, so if this meeting
does happen, it will have to happen the week after next...

Advice on how to respond/move forward?
Mzzumr thanks!

Lily West
-Spemal Assistant to the Deputy Secretary U.S. Department of Energy
:(202) 586-7045 | ¢ (202) 233 5381

----- Original Message----- '

From: Merkel, Joel (Cantwell) [maﬂto Joel_Merkel@cantwell.senate.gov]
Sent: Thursday, October 01, 2009 3:20 PM

To: West, Lily



. ibject: Meeting on BPA issues
Ms. West,

I arn writing on behalf of Senator Maria Cantwell and Senator Patty Murray 1o request a
meeting next week with Deputy Secretary Poneman and General Counsel Harris for some
constituents from Washington state, and others, to discuss Bonneville Power Administration
power contracts with the Northwest Direct Service Industries (DSIs). The DSIs are a
statutorily designated group of industrial companies that BPA is authorized to sell power to.

I have spoken about this with General Counsel Harris and he recommended I contact you to
help set this up.

I know scheduling a meeting for next week is very short notice, but as ['ve discussed with
General Counsel Harris, time is of the essence.

Recently, BPA has been discussing power sales contracts with the following companies:
Alcoa for its Intalco Works aluminum smelter in Ferndale, Washington, Port Townsend Paper
for its facility in Port Townsend, Washington, and Glencore for its Columbia Falls Aluminum
Company (CFAC) facility in Columbia Falls, Montana :

Contract discussions have been complicated by a recent court decision out of the Ninth
Circuit (what is being called "PNGC II") regarding BPA power sales to the DSIs. The DSI
companies would like to explain to Secretary Poneman and General Counsel Harris their
understanding of the Ninth Circuit decision, how DSI contracts can be drafted going forward
that will keep these important plants open, and how that contract, if offered by BPA, will tee
up the contract issue for consideration, again, and clarification by the Ninth Circuit.

This matter is quite time sensitive because without a BPA pdwer contract, the two aluminum
smelters and one pulp and paper plant may close their doors, resulting in the loss of almost
one thousand direct jobs and 2-3 times that amount in mdlrect jobs.

Therefore, we would appreciate a meeting for our constituents with Mssrs. Poneman and
Harris as soon as their schedules permit. Because the date scheduled will control who is
able to attend the meeting for the DSIs, I can only identify the following meeting
participants: an executive and attorney from Alcoa, an executive from Port Townsend Paper,
an Executive from Glencore, and representatives from the two unions involved - the
International Association of Machinists (IAM) and the United Steelworkers (USW). Once you
identify a specific date, | or a representative of the DSIs will supply the precise names and
titles of those planning to attend

1 apologlze for the last minute nature of this request, but events have pushed this matter
forward. Iwill be your contact in the Senate. Irene Ringwood (at Ball Janik LLP,
202-638-3307) will be your contact with the companies and unions. Should you need
further information, please do not hesitate to contact me.

Thanks,

Joel Merkel

Legislative Counsel .
Senator Maria Cantwell
Cell: 202-870-9853



~Siauffer,Nicki - A-7

From: Wright,Stephen J - A-7 ‘ ""Kl@(al Mo (2Y(5)
Sent: Friday, September 11, 2009 8:19 AM

Ta: “ ‘Daniel.Poneman @hg.doe.gov'; ‘Scott. Harris @ hg.doe.gov'

Cc: 'rod.oconnor@hg.doe.gov'

Subject: : Re: Aluminum issues - Guidance requested

Just spent the last couple of hours with AlcoaY ‘ ' @

--~--- Original Message -----

From: Wright, Stephen J - &-7 : .

To: 'Daniel.Poneman@hqg.doe.gov' <Daniel.Poneman@hg.doe.govs; ‘Scott.Harrisehg.dos.gov'
<Scott. Harris@hg. doe.govs . ‘

Cc: ‘rod.oconnor@hg.doe.gov' <rod.oconnor@hg.doe.govs

Sent: Fri Sep 11 03:35:05 2009

Subject: Re: Aluminum issues - Guidance reguested

Ok - here is how I am planning to proceed.

- . . - .. . . . . '
. T
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————— Original Message -----

From: Poneman, Daniel <Daniel.Poneman@hqg.doe.govs .

To: Harris, Scott Blake <Scott.Harris@hg.doe.govs; Wright,Stephen J - &-7
Cc: OConneor, Rod <Rod.OConnor®hg.doe.govs

Sent: Thu Sep 10 23:01:44 2009 ) .

Subject: RE: Aluminum issues - Guidance requested
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Regards,



----pr.iginal Messages-----

From: HAamIris, Scott Blake

Sent: Tesday, Septemper 08, 2009 9:1¢ PM

To: sjwXight@bpa.gov; Poneman, Daniel '

Cc: QCoTuor, Rod

Subject : Re: Aluminum issues - Guidance reguested

————— Criginal Msssage -----

. From: Wright, Stephen J - A-7 <sjwright@bpa.govs
To: Ponenan, Daniel :

Cc: Harris, Scott Blake; CConnor, Rod

Sent: Tue Sep 08 20:56:16 2009

Subject : Aluminum issues - Guidance reguested
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Net surprisingly, the issue of potential job Iosses, particularly in \
this economy, is very important to the members representing Waghington
and Montana. I hear from them pretty regularly on this subject. ’\
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tauffer,Nicki - A-7

From: Wright,Stephen J - A-7

Sent: Friday, September 11, 2009 4:44 AM

To: © _ .'Daniel.Poneman @hgqg.doe.gov’, 'Scott.Harris @ hg.doe.gov'

Ce: 'rod.oconnor@hg.doe.gov' ‘

Subject: Re: Aluminum issusgs - Guidance requested

One more thin~ ’ - : -

o— " : ’] L

————— Original Message -----

From: Wright, Stephen J - 2-7

To: 'Daniel.Poneman@hg.doe.gov' <Daniel.Poneman@hg.doe.gov>; 'Scott.Harris@hg.doe.gov'
‘<Scott .Rarrisehg.doe.govs

Cc: 'rod.ozonnar@hg.doe.gov' <rod. OCOnnor@hq doe govs

Sent: Fri Sep 11 03:35:05 2009

Subject: Re: Aluminum issues - Guidance requested

Ok - here is how I am planning to proceed.

————

e pp

o S )

----- Original Message -----

From: Poneman, Daniel <Daniel.Poneman@hg.doe.govs

To: Harris, Scott Blake <Scott.Harrisehqg.doe.govs; erght Stephen J - A-7
Cc: OConnor, Rod <Rod.0Connor@hg.dos.govs

Sent: Thu Sep 10 23:01:44 2009

Subject: RE: Aluminum issues - Guidance requested

Steve:
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---0Original Megsagz-----
~rom: Harris, 8Scott Blake
Sent: Tuesday, September 08, 2009 9:16 BPM
Te: sjwright@bpa.gov; Poneman, Daniel
Cc: OConnor, Rad
Subject: Re: Aluminum issuss - Guidance reguested

----- Original Message -----

From: Wright,Stephen J - 2-7 <sjwright@bpa.gov>
To: Poneman, Daniel

Cec: Harris, Scott Blake; OConnor, Rod

Sent: Tue Sep 08 20:56:16 2009

Subject: Aluminum issuesg - Guidance requested

I have mentioned before that aluminum issues tend to gensrate & lot of
controversy for us. We are in one cf those moments now. :

Quick background: Aluminum production uses huge amounts of electricity.
Substantial aluminum production -was located in the Northwest primarily
because of the low-cost federal hydrosystem. Even in the late 199C's
nine plants purchased power from BPA. That number is now down ©o Z, an
blcoa plant in northwest Washington (Ferndale) and a plant owned by
Glencore in northwest Montana (Columbia Falls Aluminum Company or CFAC),

l"

S

Our original contracts for the 2007-2011 pericd wexe struck down by the
Ninth Circuit last December. The primary concern of the court was that
when BPA monetized the sales (i.e., provided the DSI'S monetary payments
instead of power, based on the difference between market and the PF
"rate) it used the PF rate rather than the specifically designated IP
rate for sales to aluminum companies under the Northwest Power Act. The
"court decision effectively invalidated the contracts we weres operating
under. We responded by very guickly putting in place a replacement
contract that is based on the correct rate according to the court. We
moved quickiy pecause of concern about nsar-term job losses. The

replacement contract expires at the end of FY 09.

Late lastc month, the

court concluded the new contracts are invalid as well.

2
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v
+vhe logic ths court used is based on a provision in law that reguires
that BPA operate "consistent with sound business principies." The cour:

-concluded that if BPA purchases power at above the rate that it will

sell at, creating a cost for the remaining BPA customers, then it is not
consistent with sound business principles. The court was dismissive of

concerns about job impacts, going so far as to suggest legislative

changes would be necessary to use this reasoning as a foundation for

making power sales to the companies.
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Staufier,Nicki - A-7

From: ' Wright,Stephen J - A-7
~ Sent: Thursday, October 01,2009 2:30 PM
Ta: ‘Daniel Poneman {Daniel.Poneman @hg.doe.gov)’
Cce: ‘scott.harris @ hg.doe.gov'
Subject: DSl issue

If at all possible, 1 would like to meetwith you and Scott tomorrow for a half hour to bring closure to our next steps on the
DSlaluminum issue. | will send you a paper that lays out the remaining issue later this evening.
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- Atterbury,Laura M - DK-7

From: Harris, Scott Blake [Scott.Harris@hq.doe.gov]
Sent:  Weadnesday, September 30, 2009 2:44 PM

To: Roach,Randy A - L-7 _
Ce: Fygi, Eric; Lev, Sean; Edwards, Jr. Rabert H

Subject: RE: PDF of BPA letter on DSI contracts

Randy -

X 1} |
AwP
&
|
Scott .

L= Original Message-----
From: Roach,Randy A - L-7 {mailto:rarcach@bpa.gov]

Sent: Wednesday, September 30, 2009 1:49 PM

To: Harris, Scott Blake _ '
Subject: RE: PDF of BPA letter on DSI contracts

----- Original Message-----
From: Harris, Scott Blake
Sent: Tuesday, September 29, 2008 5:15 PM

imailto:Scott.Harris@hg.dos.gov])

12/10/2009



To: Roach,Randy L - L-7
Subject: FW: PDF of BPA letter on D3I contracts

————— Original. Message-----

From: Berick, Dave (Wyden) [mailto:Dave_ Berick@wyden.senate.gov)
Sent: Tuesday, September 29, 2009 3:04 PM

To: Levy, Jonathan .

Subject: Fw: PDF of BPA letter on DSI contracts

Jonathan, please note the CC's at the bottom of the letter to the Deputy
Secretary and to the General Counsel. (Sparing you a separate cover
letter this time, but pls make sure they both get this.)

Thanks .

12/10/2009



----'Original Message -----

From: Roach,Randy A - L-7

To: Wright,Stephen ] - A-7; Burns,Allen L - D-7; Baskervilie,Sonya L - DI\I\ -WASH

Sent: Tue Sep 2917:19:37 2009 '
Subject: Congressional letter against DSI contracts FW: PDE of BPA letter on DSI contracts

----- QOriginal Message—--

From: Harris, Scott Blake [mailto:Scott.Harris@hq.doe.gov]
Sent: Tuesday, September 29, 2009 515 PM

To: Roach,Randy A-L-7

Subject FW: PDF of BPA letter on DSI contracts

FYT

----- Ongmal Message-----

From: Berick, Dave (Wyden) [maﬂto Dave_Berick@wyden.senate.gov]
Sent: Tuesday, September 29, 2009 3:04 PM

To: Levy, Jonathan

Subject: FW: PDF of BPA letter on DSI contracts -

" Jonathan, please note the CC's at the bottom of the letter to the Deputy
Secretary and to the General Counsel. (Sparing.you a separate cover
letter this time, but pls make sure they both get this.)

.Thanks.




Congress of the Hniled Siates
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Sepiember 29, 2009

Mr. Steve Wright

Administrator

Bonnewville Power Administration
P.O. Box 3621

Poriland, Oregon 97208-3621

Dear Mr. Wnght,

We urge the Bonneville Power Administration (BPA) not to proceed with its proposed seven
vear power sales contracts with two aluminum companies in the Northwest known as Direct
Service Industry (DSI) contracts.  Althiough BPA has historically provided service to these

- plants, there are now significant legal and physical imits on future service which the pending

proposals do not resolve.

First, BPA has not met the test required by recent U.S. Ninth Circutt Court of Appeals decistons
that the contracts represent sound business practices and benefit BPA and its preference
customers. For the second ime in eight months, the Court again concluded that BPA must have

" a husiness justification for these contracts and it invalidated the latest contract (Pac. Northwesi

Generating Coop. v. Bonneville Power Admin., Case Nos. 09-70228, 09-70236, 09-70988 (9"
Cir. Aug. 28, 2009)), finding that “BP A has once again failed to advance a reasonable
interpretation of its governing statutes that supports its actions” with regard o existing contracts

- with these companies. The Court’s finding is not surprising since BPA loses money in these

arrangernents, recerves no discernible benefit from them, and must raise rates fo its preference
utility custorners in order to purchase power for an individial company. BPA's analysis of its
carrent proposal is no different and shows that over time they cause job loss to consumers of
BPA preference customers. Even under BPA’s most recent optimistic assessment, the net
expected gain in regional jobs comes at a staggering cost of nearly $180,000 per job per year — a
cost borne by BPA and its customers. : ' '

Second, while service to DSI's historically provided benefits to Bonneville and its customers

. from the sale of surplus power, BP A no longer has excess power to sell to the DS1s. The

Regional Dialogue process leading 1o the renegotiation of long-term contracts to preference
customers indicated that federal power will essentially be fully aliocated. Ongoing proceedings
concerning ihe Biological Opinion for the Federal Power System and recent BPA economic and
hudget forecasts suggest that power reserves will likely to continue to be constrained.
Implementation of the proposed DSI contracts will therefore require BPA to enter into power
purchase agreements with outside suppliers placing BPA and its customers at risk for changes in

~ market conditions and/or for termination by the DSI's.  Rather than providing system benefits,

the propesed contracts will result in increased system costs and financial risks.

In light of the Ninth Circuit’s invalidation of BPA’s current arrangements for the aluminum
companies, and the lack of a reasoned analysis regarding the impacts of BPA intentionally



incurting up o $600 mitkion in additional costs to SUpPOTT these TWo Companies over the nexi
seven vears. we question the agenev’'s intent to move forward with new conmacts. It would seem
necessary at a minimum that BPA conducr added review of the nisks, costs. and benefits of the
proposed new seven-vear deals.

We guestion whether the agency can justify new coniracts with the aluminum companies under
the requirements laid out by the Court. Pushing forward with the existing proposal and 113
analysis, which shows a loss to the agency and marginal rade-off of jobs across the region does
not secm responsible. '

O the heels of the Court’s deciston, and out of concérn of the broader economic impacts 1o the
region. we urge that you withhold further action on the propesed contrasts.

Sincerely,
[zfru g W W
Ron Wyden T Mike Crapo
U.S. Senator : . - U.S. Senator
Jeff Merldey orrEs E. Riscl?” =
1.5, Senator U.S. Senator

Michael K. S‘fb:npsmf .
.S, Representative

David Wu
U.S. Representarive

Cc: Danicl Poneman. Deputy Secretary of Imergy
Scott Blake Harris. General Counsel



- Atterbury,Laura M - DK-7 ALdd v A (B
From: _ . Roach,Randy A - L-7.
Sent: _ Saturday, September 26, 2009 11:20 AM
To: : Harris, Scott Blake
Subject: RE: Alcoa Development -- PRIVILEGED LEGAL COMMUNICATION
importance: High
(39
to.
it
1
i
Randy -

From: Harris, Scott Blake [Scott.Harris@hg.doe.gov]

Sent: Friday, September 25, 2009 2:54 PM

To: Roach,Randy A - L-7 :

Subject Re: Alcoa Development -- PRIVILEGED LEGAL COMMUNICATION

Randy I do appreciate receiving the paper and will review it this weekend.

----- Original Message ----
From: Roach,Randy A - L-7 <rar0dch@bpa gm>
- To: Harris, Scott Blake .
Sent: Fri Sep 25 17:41:58 2009 ,
Subject: RE: Alcoa Development -- PRIVILEGED LEGAL COMMUNICATION

1
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From: Harris, Scott Blake {mailto:Scott.Harris@hqg.doe.gov]

Sent: Thursday, September 24, 2009 12:04 PM

To: Roach,Randy A-L-7 -

Cc: Lev, Sean; Fygi, Eric; Edwards, Jr. Robert H; Johnston Marc; Poneman, Daniel
Subject: RE: Alcoa Development -- PRIVILEGED LEGAL COMMUNICATION

Rand‘f -

I appreciate your thoughtful e-mail on this. As you will guess from the "cc¢" line above, we
have spent some time discussing this issue in the office. What follows is our collective
judgment.
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Scott

----Original Message----- :

From: Roach,Randy A - L-7 [mailto:raroach@bpa.gov]
Sent: Wednesday, September 23, 2009 6:46 PM

To: Harris, Scott Blake |

Subject: Alcoa Development

Scott, Thank you for your message earlier re rehearmo en banc. That was most con51derat
and I really appreciate that.

(D

AL



L1

I wasn't sure who there, if anyone, to cc on this. Thanks. Randy

Réndy Rbach -L-7

Executive Vice-President and General Counsel
Bonneville Power Administration

PO Box 3621

Portland, OR 97208-3621

503-230-5178
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Atterbury,Laura M - DK-7 e
From: Baskerville, Sonya L - DKN-WASH
Sent: Tuesday, September 28, 2009 10:01 AM
To: Roach,Randy A - L-7
-Subject: Re: Reguest for rehearing en banc in PNGC |
. Follow Up Fiag: Follow up
Flag Status: Red K
Thanks! Sorry - it was a crazy week with the ABA function. L TThey were very clear é’) _

when Steve and | met with them and Scott teld Joel Merke! the same thing.
Sonya Baskerville A
20._2 253.7352

From: Roach,Randy A - L-7
To: Baskerville,Sonya L - DKN-WASH
- Sent: Tue Sep 20 09:55:06 2009
,Subject: FW: Request for rehearing en banc in PNGC II

: Protected Aftorney Client Communication
Th|s is the note | referenced in the last message.

From: Harris, Scott Biake [mailto:Scott.Harris@hq.doe.gov]
Sent: Wednesday, September 23, 2009 8:45 AM .

To: Roach,Randy A-L-7

Cc: Johnston, Marc; Lev, Sean

Subject: RE: Request for rehearing en banc in PNGC IT

Randv --

™./112009




T T

Scott

Scott Blake Harris
" General Counsel

United States Department of Energy
1000 Independence Avenue, SW
Washington, DC 20585 '
{202) 586-5281

-——-- Original Message-----

From: Roach,Randy AR - L-7 [mallto rarcach@bpa.gov]
Sent: Tuesday, September 22, 2009 10:23 PM

To: Harris, Scott Blake

Cc: Johnston, Marc

Subject: FW: Request for rehearing en banc in PNGC II

£

e

Thanks. Randy

Randy Reoach - L-7

Executive Vice-President and General Counsel
Bonneville Power Administration

PO Box 3621

Portland, OR 97208-3621

R

(&9
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Attertiury,Laura M - DK-7

From: Baskerville,Sonyal - DKN-WASH

Sent:  Tuesday, September 22, 2009 7:37 PM

To: | Roach,Randy A - L-7

Subject: Re: Request for rehearing en banc in PNGC I

Did you get my voicemail?
Sonya Baskerville

1202.253.7352

{ Soott, # | o
\‘__ i . .

From: Roach RandyA L-7

To: Wright,Stephen ] - A-7; Burns,Allen L - D-7

Cc: Baskerville,Sonya L - DKN-WASH; Johnson, Tim A - LP-7; Adler,David 1 - LB-7; Olive,J Courtney - LP-?
Wright,Jon D - LP-7; Decker,Anita ] - K-7

Sent: Tue Sep 22 19:25:46 2009

Subject: FW: Reguest for rehearing en banc in PNGC II

This was fun. .

From: RoachRandy A - L-7

Sent: Tuesday, September 22, 2000 7:23 PM

To:  ‘'Scott.Marris@hg.doe.gov'

Cec: . 'marcjohnston@hqg.doe.gov'

Subject: FW: Reguest for rehearing en banc in- PNGC I

i

oo
-

H15)

Thanks. Randy

Randy Roach - L-7

1™ M N,
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- Department of_En-ergy o Mmh} ot (Dl 5>
Bonneville Power Administration :
P.O. Box 3621
Portland, Oregon 87208-3621
GENERAL COUNSEL
"
September 22, 2009 . B\i 4'“16 J 0 M w“l'
ST M

In reply refer to: L-7 Ex e f’+ ( Ex °¢P+ —f'O/‘FEo \
Mr. Robert E. Kopp, Director ' AC-

Appellate Staff, Civil Division

United States Department of Justice

050 Pennsylvania Ave., NNW., Room 7519
Washington, D.C. 20530

RE: Request for Rehearing En Banc in Pacific Northwest Generating v. BPA, No. 09-70228
(9th Cir.) o : ‘

Dear Mr. Kopp:
I am writing to request that you seek rehearing en banc of the United States Court of Appeals for
the Ninth Circuit’s opinion in Pacific Northwest Generating Cooperative v. Bonneville Power ¢ ‘v) ( 9)

- Administration, Case No. 09-70228, issued August 28, 2009 (PNGC II). L
| v

€
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~ For the reasons stated above, BPA respectfully requests that the Solicitor General authorize the
government to seek rehearing en banc of PNGCII. '

Respectfuli‘y,
/s/ Randy Roach

Randy Roach
General Counsel

ce:
Scott Blake Harris, General Counsel, DCE .
~ Marc Johnston, Deputy General Counsel, DOE
Steve Odell, US Attorney's Office, Portland, Oregon
Steve Wright, Administrator and Chief Executive Officer, BPA
Allen Burns, Acting Deputy Administrator, BPA




Atterbury,Laura M - DK-7

From: Harris, Scott Blake [Scott.Harris@hg.doe.gov]

Sent: Monday, October 26, 2009 6:00 PM -

To: Poneman, Daniel; Wright,Stephen J - A-7

Cc: Lev, Sean: Roach,Randy A -L-7

Subject: Fw: Paper on contract offer to Aicoa and "sound business principies"

Attachments: Marten Law Group.bmp; 10-24-09 DOE memo [2].doc

-— Original Message -——
“From: Michael C, Dotten <mdotten@martenlaw.com>
‘Tao: Harris, Scott Blake; Lev, Sean
Cec: marc pereira@alcoa.com <marc.pereira@alcoa.com™; max.laun(@alcoa.com <max.laun@alcoa com>;
mike.rousseau@aicoa.com <mike roussean@alcoa.com>
Sent: Mon Oct 26 16:21:13 2009
Subject: Paper on contract offer to Alcoa and "sound business principles”

Gentiemen:

RECY
Fx.§¢

e

Please don't hesitate to call if you would like to discuss our analysis.
Best regards,

Mike Dotten

Michael C. Dotten | Maten Law Groap

1001 SW Fifth Ave. | Suite 1500 | Portland, OR 97204

503.241.2640 (Direct) | 503-243-2200 (Main) | 503-243-2202 (Fax)
mdotten@martenlaw.com | www.martenlaw.com

12/10/2009
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r'w: Paper on contract offer to Alcoa and "sound business principles" Page 1 of 2

Atterbury,Laura M - DK-7

From: Harris, Scott Blake [Scott.Harris @ hg.doe.gov]

Sent:  Monday, October 26, 2009 6:59 PM '

To: Roach,Randy A - L-7

Subject: Fw: Paper on contract offer to Alcoa and "sound business principies”

----- Original Message -----

From: Harris, Scott Blake

To: sjwright@bpa.gov; Poneman, Daniel

Cc: Lev, Sean; 'rarpach @bpa.com' <raroach @bpa.com:>

Sent: Mon QOct 26 21:50:56 2009

Subject: Fw: Paper on contract offer to Alcoa and "sound business principles” Y

i B (b))

————— Original Message ~----

From: Hams Scott Blake

To: 'mdotten @martenlaw.com' <mdotten @martenlaw com:>, Lev, Sean

Cc: 'marc.pereira@alcoa.com’ <marc. pereira@alcoa.com>; ‘max.laun @alcoa.com' <max.Jaun@alcoa.com>;
‘mike.rousseau @alcoa.com' <mike.roussean @alcoa.com>

Sent: Mon Oct 26 21:49:20 2009

Subject: Re: Paper on contract offer to Alcoa and "sound business principles”

Gentlemen -

Thank you for the document. We have reviewed it and forwarded as promised to BPA. To avoid any confusion given the
limited time you seem to have available to resolve this issue, you should deal only with BPA going forward.

If we have any input whatsoever, it will be in the form of advice to our clients.

All the best.
Scott

----- Original Message -----
From: Michael C. Dotten <mdotten @ martenlaw.com:

To: Harris. Scott Blake; Lev. Sean
Ce: marc.pereira@alcoa.com <marc.pereira@alcoa.com>; max.laun @alcoa.com <max.laun @alcoa.com>;

mike.rousseau @alcoa.com <mike.rousseau @alcoa.coms

Sent: Mon Oct 26 16:21:13 2009
Subject: Paper on contract offer 1o Alcoa and "sound business principles”

Gentlemen: | | (Q(q.) |
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BPA and DOE have reviewed the redactions information for a discretionary release. Here,
however, a release will not further the public interest because a disclosure will inhibit BPA and
DOE employees and attorneys to making honest and open recommendations concerning legal
and policy matters that are essential to BPA programs.

You may appeal, pursuant to 10 CFR 1004.8, the redactions by BPA and DOE. The appeal must
be made within thirty (30) calendar days of receipt of a letter denying any portion of the request.
The appeal should be sent to the Director, Office of Hearings and Appeals, HG-1, U.S. L’Enfant
Plaza Building, U.S. Department of Energy, 1000 Independence Avenue, SW, Washington, DC
20585-1615.

Sincerely,

/s/ Christina J. Munro

Christina J. Munro
Freedom of Information Act/Privacy Act Officer

Enclosure(s): Responsive Documents



