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December 9, 2010

In reply refer to: DK-7

Danelle Chaddock, Paralegal
Coppinger & Carter, P.S.
100 Central Avenue
Bellingham, WA 98225

RE: FOIA #BPA-2910-02106-F

Dear Ms. Chaddock:

This is a partial release to your FOIA request dated September 15, 2010, in which you asked for
the following agency records from January 2008 to present:

(1) All contracts or agreements involving the easement and maintenance of the easement
of Skiyou Ranch, located at 26910 Duffy Road, Sedro Woolley, Washington. 98284
as owned by Tarie and Lonn Benson (hereinafter "Bensons"), with Skiyou Ranch,
Bensons, Forest of the Future and/or Bonneville Power Administration, and

(2) All communications with Skiyou Ranch, Mr. and Mrs. Benson or Forest of the
Future. This shall include but not be limited to all documents including notes, phone
records, reports and memorandums generated by BPA or by Jacob Grinolds and
Robert Thompson of Forest of the Future.

On Wednesday November 24, Carol Jacobson, a paralegal specialist at BPA, left you a voicemail
stating BPA's interpretation of the scope of your FOIA request. You did not respond to
Ms. Jacobson with any objections; therefore, consistent with Ms. Jacobson's voicemail, BPA
interprets your request as follows:

all contracts and agreements between BPA and Forest for the Future since January 2008,
regarding the maintenance of BPA's easement on the property owned by Lonn & Tarie
Benson, and

2. all communications between BPA and Lonn and/or Tarie Benson (the Bensons) since
January 2008, and/or all communications between BPA and Forest for the Future since
January 2008, regarding the Bensons or the Benson's property.

Enclosed in entirety are the majority of agency records responsive to your request. The contract
between Forest for the Future and a few other contract-related documents were sent to Forest for
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the Future for comment as required by the submitter notification process set forth in Executive
Order I 2,600. The remainder of your FOIA request will be processed when this process is
complete.

If you are dissatisfied with this determination, you may make an appeal within thirty (30) days of
receipt of this letter to the Director of Office of Hearings and Appeals, Department of Energy,
1000 Independence Avenue SW, Washington, DC 20585. Both the envelope and the letter must
be clearly marked "Freedom of information Act Appe al ."

Please contact Laura M. Atterbury, FOIA/Privacy Act Specialist, at (503) 230-7305 with any

questions regarding this letter.

Sincerely,

Christina J. Munro
Freedom of Information Act/Privacy Act Officer

Enclosure(s): Responsive documents



Department of Energy

Bonneville Power Administration
914 Avenue D

Snohomish, Washington 98290

November 5, 2008

In response, refer to: Monroe-Custer & Murray-Custer Vegetation Control Project

Dear Landowner/Resident:

The Bonneville Power Administration (BPA) is planning to conduct a vegetation control project on the Monroe-Custer and
Murray-Custer Transmission Line right-of-way corridor/s. The pu rpose of this project is to manage vegetation, for safe and
reliable elec tric rvice, in compliance with the North America Electric Reliability Co rporation ( RC) Vegetation
Management Standard and BPA Vegetation Program standards. The project is scheduled to begin in December of 2008.

This letter is sent to all known property owners associated with this project to inform them that tall growing species that
currently threaten or that may in the future threaten the lines, will require removal. Herbicide stump treatment may be used to
prevent hardwood s from re-sprouting. In addition:

• Noxious weeds will be cleared from areas that pose an obstacle or prevent access by line maintenance workers. A
follow-up herbicide spray treatment may occur when plants have emerged (usually spring through fall).

• No herbicides will be used in waterways or wetlands. Landowners are urged to call back notifying BPA of any wells,
springs or any spec ial easement requirements.

BPA will be using a professional contract service to clear brush and trees out of the transmission right-of-way corridor, in
accordance with existing easement rights. The extent of clearing will be in compliance with the NERC smndard, to eliminate
the potential of fall-into or grow-into vegetation that exists within our right-of-wa y boundaries. This may mean removing
more vegetation than was previously cleared in the past. The vegetation removal may occur on the full width of the corridor.

No response to this letter is necessary unless you have a specific question or problem. If you do have any questions, please call
(360) 563-3642. or (360) 563-3643, or our toll free num ber, (888) 611-1746. and ask for Jacob Grinolds. When calling, please
have the name of the transmission line (see first paragraph a bove) and structure location (numbers listed on wood poles or steel
towers). If responding by mail, please mail your question or concerns to Bonneville Power Administration, Right-Of-Way
Office, 914 Avenue D, Snohomish, WA 98290, and please provide a telephone number at which we may reach you.

For more information about BPA's Vegetation Management Program you may visit our website at:
http://www.transmission.bpa.goy nCo veg-mgmt.cfin 

If you do not occupy the land you own, please pass this letter on to the people occupying your land. if applicable.

Sincerely,

Jacob D Grinolds
Natural Resource Specialist

http://www.transmission.bpa.goynCoveg-mgmt.cfin
http://www.transmission.bpa.goynCoveg-mgmt.cfin
http://www.transmission.bpa.goynCoveg-mgmt.cfin


From: Owings,Mary H - NSSV-MODW

To: "Tarie Benson";

Subject: 34985-011 Tort Claim Letter - Organic Cattle Ranch
Date: Wednesday, July 08, 2009 4:34:00 PM
Attachments: S F-95 To rt Claim Form.doc

Letter - Tort Claim.pd f

Hello Tarie: Attached is a letter and a Tort Claim form from the
Department of Energy, Bonneville Power Administration.

Thank you,
Mary Owings
Contract Specialist
Bonneville Power Administration
360-418-2853



From: Van Bergen,Glenn - TEP-TPP-3
Sent: Thursday, June 18, 2009 11:23 AM
To: Tarie Benson'
Cc: Thompson, Robert A - TERR-SNOHOMISH
Subject: RE: Fiber optic project Skiyou Island

As per our phone call this morning, I have contracted Robert Thompson in our Covington Region. He will be
contacting you soonest.

Glenn Van Bergen
Bonneville Power Administration
360-619-6520

From: Tarie Benson [mailto:skiyouranch@clearwire.net]
Sent: Thursday, June 18, 2009 10:40 AM
To: Van Bergen,Glenn - TEP-TPP-3
Subject: Fiber optic project Skiyou Island

This email is in reference to the fiber optic project. We have a large problem with our property which is
part of the project. Back in February 1 spoke to a area representative in regards to our property, At this
ti me I stated to him we were a WSDA certified organic farm and that they was to be no spray on our
property. He stated at that time he would notate and place in the paper work for the workers
involved not to spray. Well this is where we have a huge problem! Bonneville trucks have sprayed
along the power lines on my property , this jeopodizes my certification and now my cattle cannot be sold
as organic. Someone needs to notify me ASAP in regards to this matter.

Tarie Benson
Ski you Ranch
WSDA Certified Organic Blk Angus Beef
Certification # I538

10/8/2010



Sedro Woolley, WA 98284

Please send me an email when you have accomplished both tasks.

Mary Owings NSSV - MOD W
Contracting Officer
Bonneville Power Administration

360-418-2853
fax 360-418-2363



June 20e' 2009 Skiyou Ranch #I538
WSDA Certified Organic
Lorin & Tarie Benson
26910 Duffy Rd
Sedro Woolley, WA, 98284

Bonneville Power Adminstration
905 NE 11"' Ave
Portland, OR 97232

RE: Losses sustained to Skiyou Ranch due to Herbicide spray used
on property.

To Whom it may Concern:

This letter is in reference to the damage and loss that has placed upon
us due to the herbicide spray placed on our property located at 26910
Duffy Rd , Sedro Woolley, WA.

Due to this negligence we have sustained the following losses:

1) Herbicide contamination of approximately 150 Certified Organic
Beef. These animals were contracted to Skagit River Ranch LLC , and
were to be sold from 7-10-2009 thru 12-31-2010. Due to the
contamination these animals are immediately removed from the
Organic certification and market.

2) Skagit River Ranch will no longer be able to purchase these animals
as there now poses a risk of residue . Organic animals are tested at
the time of slaughter by the USDA. This places a financial burden on
Skiyou Ranch for we have projected these sales as operating income
thru 2010.

3) Loss of income and Market. Our income is based on an Organic
sales market. This market is a specialty market and is a separate rate
than the commodity cattle market. We are currently contracted with
Skagit River Ranch LLC at $1.20 per pound live weight, payable at the
time of slaughter. After this occurrence Skagit River Ranch LLC cannot
guarantee they will be able to purchase beef from Skiyou Ranch in the
future.



4) Contamination of ground used for pasturing cattle year round.
Loss of use of this pasture, this pasture is now taken out of
Certification. This area must be fenced and placed in an transition&
period for approximately 3 years before placing back into ce rt ification.

We are the largest Certified Organic Beef wholesale producer in
Washington State. We have spent 6 years building and establishing a
market for these Organic Beef. This has not been easy. we are now
placed with a bu rden that will now take another 4 years to build again.

Lonn & Tarie Benson
DBA Skiyou Ranch



From: Tarie Benson
To: Owings,Mary H - NSSV-MODW;

Subject: Re: 34985-011 Herbicide Incident - Organic Cattle Ranch
Date: Tuesday, July 07, 2009 6:12:43 PM

Hi Mary Ellen,

Just thought this would be the easiest way for you to get my email....

Thanks

Tarie B

On Mon, Jul 6, 2009 at 1:34 PM, Owings,Mary H - NSSV-MODW
< mhowings@bpa.gov > wrote:

Dear Juan: On Friday, June 13, 2009, your herbicide
employee sprayed an Organic Cattle Ranch exposing 143
cattle. On Monday, June 22, 2009, Jake Grinolds notified
you that the incident occurred.

These cattle are a close organic herd. The yearling cattle are
bred from heffers with a "y" chromizone. They are pure bred.
They are sold at an average hanging weight of 1,200 lbs and
were scheduled to be sold within July 2009 to June 2010, and
the cattle were going to continue to gain weight the longer.
The cattle are delivered and weighed live.

This Ranch is the only source of meat for their customer.
None of these animals can be sold as organic any longer. All
of these animals must be removed from the Ranch and
cannot be mixed with the rest of the Herd. The auction price
is not guaranteed because the market varies every time there
is a sale.

The damage will last for three years until the herd can be
rebuilt. There is no way to purchase these pure bred cattle
from any other local ranch since these have been bred over
the last six years. This causes damage to the Rancher on
future contract deliveries that they will not be able to meet.

mailto:mhowings@bpa.gov


Please contact the Cattle Rancher with your insurance
information. Please contact your insurance company with the
Cattle Rancher information.

Tarie Benson 360-708-3292

Skiyou Ranch

26910 Duffy Rd

Sedro Woolley, WA 98284

Please send me an email when you have accomplished both
tasks.

Mary Owings NSSV - MOD W
Contracting Officer
Bonneville Power Administration

360-418-2853
fax 360-418-2363



From: fftf@juno.com
To: Owinds,Ma H - NSSV-MODW; 
Subject: Fw: 34985-011 Herbicide Incident - Organic Cattle Ranch
Date: Tuesday, July 07, 2009 3:17:48 PM
Attachments: Skiyou It June 20.pdf

Mary

We are contacting our insurance agent, he is out today and will contact us
tomorrow. We will sent a letter to the landowner with our insurance
information.

Marcie Ceja
Forest For The Future, Inc.
503-743-2355

Please note: forwarded message attached

From: "Owings,Mary H - NSSV-MODW" <mhowings©bpa.gov >
To: 111 ©juno.com " <fff©juno.com >
Cc: "Grinolds,Jacob D - TFBV-SNOHOMISH" <jdgrinolds@bpa.gov >,

"Jamrog,John C - TFBV-DOB1" <jcjamrog@bpa.gov >,
"Skiyouranch©clearwire.net w <Skiyouranch@clearwire.net>

Subject: 34985-011 Herbicide Incident - Organic Cattle Ranch
Date: Mon, 6 Jul 2009 13:34:52 -0700

Dear Juan: On Friday, June 13, 2009, your herbicide employee sprayed
an Organic Cattle Ranch exposing 143 cattle. On Monday, June 22,
2009, Jake Grinolds notified you that the incident occurred.

These cattle are a close organic herd. The yearling cattle are bred from
heffers with a "y" chromizone. They are pure bred. They are sold at an
average hanging weight of 1,200 lbs and were scheduled to be sold within
July 2009 to June 2010, and the cattle were going to continue to gain
weight the longer. The cattle are delivered and weighed live.

This Ranch is the only source of meat for their customer. None of these
animals can be sold as organic any longer. All of these animals must be
removed from the Ranch and cannot be mixed with the rest of the Herd.
The auction price is not guaranteed because the market varies every time

mailto:fftf@juno.com


there is a sale.

The damage will last for three years until the herd can be rebuilt. There is
no way to purchase these pure bred cattle from any other local ranch since
these have been bred over the last six years. This causes damage to the
Rancher on future contract deliveries that they will not be able to meet.

Please contact the Cattle Rancher with your insurance information.
Please contact your insurance company with the Cattle Rancher
information.

Tarie Benson 360-708-3292

Skiyou Ranch

26910 Duffy Rd

Sedro Woolley, WA 98284

Please send me an email when you have accomplished both tasks.

Mary Owings NSSV - MOD W
Contracting Officer
Bonneville Power Administration

360-418-2853
fax 360-418-2363



there is a sale.

The damage will last for three years until the herd can be rebuilt. There is

no way to purchase these pure bred cattle from any other local ranch since

these have been bred over the last six years. This causes damage to the

Rancher on future contract deliveries that they will not be able to meet.

Please contact the Cattle Rancher with your insurance information.
Please contact your insurance company with the Cattle Rancher
information.

Tarie Benson 360-708-3292

Skiyou Ranch

26910 Duffy Rd

Sedro Woolley, WA 98284

Please send me an email when you have accomplished both tasks.

Mary Owings NSSV - MOD W

Contracting Officer

Bonneville Power Administration

360-418-2853

fax 360-418-2363



CLAIM FOR DAMAGE, INSTRUCTIONS? Please read carefully the instructions on the reverse side and supply

INJURY. OR DEATH info rmation requested on both sides of this form, Use additional sheet(s) it n ecessa ry . See

reverse sloe for additional instructions.

FORM APPROVED
OMB NO. 1105-0008
EXPIRES 4-30-94

- i Suomit To Approoriate Fecera, Agency.

Bonneville Power Administration
Office of General Counsel - LC-7
P.O. Box 3621
Portland, OR 972(18-3621

2 Name, Address of claimant and claimants personal representative, It any (See
instructions on reverse.) (Number, street, city, State and Zip C ode)

3 TYPE OF EMPLOYMENT 4 DATE OF BIRTH 5 MARITAL STATUS 6 DATE AND DAY OF ACCIDENT 7 TIME (A.M. or P.M.)

[ q MILITARY I . CIVILIAN

8 Basis Of Claim (State in Mad the known facts and circumstances attending Pie damage. injury or death, Identifying persons and property involved, the place of occurrence
and the cause thewf) (Use additional pages it necessary.)

9 PROPERTY DAMAGE
NAME AND ADDRESS OF OWNER, IF OTHER THAN CLAIMANT (Number, street. city, Stare, and Zip Code)

BRIEFLY DESCRIBE THE PROPERTY, NATURE AND EXTENT OF DAMAGE AND THE LOCATION WHERE PROPERTY MAY BE INSPECTED (See instwbons on
reverse side.)

10. PERSONAL INJURYMRONGFUL DEATH

STATE NATURE AND EXTENT OF EACH INJURY OR CAUSE OF DEATH, WHICH FORMS THE BASIS OF THE CLAIM IF OTHER THAN CLAIMANT, STATE
NAME OF INJURED PERSON OR DECEDENT

11. WITNESSES
NAME ADDRESS (Number, street, city, State. and Zip Code)

12. (See inst s on reverse) AMOUNT OF CLAIM (In dollars)

12a. PROPERTY DAMAGE 12b PERSONAL INJURY 120 WRONGFUL DEATH 12d. TOTAL (Failure to specify may
cause forfeiture of your rights )

I CERTIFY THAT THE AMOUNT OF CLAIM COVERS ONLY DAMAGES AND INJURIES CAUSED BY THE ACCIDENT ABOVE AND AGREE TO
ACCEPT SAID AMOUNT IN FULL SATISFACTION AND FINAL SETTLEMENT OF THIS CLAIM
13a. SIGNATURE OF CLAIMANT (See Insrwctions on reverse side i 13D Phone numr of signatory 14. DATE OF CLAIM

CIVIL PENALTY FOR PRESENTING
FRAUDULENT CLAIM

The cl
aimant shall todel and pay to the United Slates the sum of $2.000

Pius double the amount of damanes sustained by the United States.
(See 31 U.S.0 3729.)

CRIMINAL PENALTY FOR PRESENTING FRAUDULENT
CLAIM OR MAKING FALSE STATEMENTS

Fine of not more than $10,000 or imprisonment for not more than 5 years or both
(See 18 U S C 267, 1001 I

Previous &dawns not usable
NSN 7540-00-634-4046
Electron ic Form Approved by CIL 0211 7/2000

STANDARD FORM 95 (Rev. 7-85)
PRESCRIBED BY DEPT OF JUSTICE
28 CFR 14.2



PROPERTY, PERSONAL INJURY, OR DEATH ALLEGED TO HAVE
OCCURRED BY REASON OF THE INCIDENT THE CLAIM MUST BE
PRESENTED TO THE APPROPRIATE FEDERAL AGENCY WITHIN
TWO YEARS AFTER THE CLAIM ACCRUES

(b) In support of claims for damage to property which has been or can be
economically repaired, the claimant should submit at least two itemized signed
statements or estimates by reliable, disinterested concerns. or, it payment has
been made, the itemized signed receipts evidencing payment

(C) In support of claims for damage to property which is not economically
repairable, or it the property is lost or destroyed, the claimant should submit
statements as to the original cost of the property, the date of purchase, and the
value of the property, both before and after the accident. Such statements Should
be by disinterested competent persons, preferably reputable dealers or officials
familiar with the type of property damaged, or by two or more competitive
bidders, and should be certified as being just and correct,

(d) Failure to completely execute this form or to suppl y the requested material
within two years from the date the allegations accrued may render your claim
"invalid', A claim is deemed presented when it is received by the appropriate
agency, not when it is mailed.

Failure to specify a sum certain will result in invalid presentation of your
claim and may result in forfeiture of your rights.

PRIVACY ACT NOTICE

8 Principal Purpose: The information requested is to be used in evaluating
claims
C Routine Use: See the Notices of Systems of Records for the agency to whom
you are submitting this form for this information
D Effect of Failure to Respond: Disclosure is voluntary However, failure to
supply the requested information or to execute the form may render your claim
"invalid"

INSTRUCTIONS
Complete all items-Insert the word NONE where applicable

This Notice Is provided In accordance with the Privacy Act, 5 U.S.C. 552a {e);3),
and concerns the information requested in the letter to which this Notice is attached.
A. Authority. The requested information is solicited pursuant to one or more of the

following 5 U.S.C. 301, 28 U S C. 501 et seq., 28 U.S C 2671 et seq .28 C F.R Part

14

A CLAIM SHALL BE DEEMED TO HAVE BEEN PRESENTED WHEN A FEDERAL
AGENCY RECEIVES FROM A CLAIMANT, H1S DULY AUTHORIZED AGENT, OR
LEGAL REPRESENTATIVE AN EXECUTED STANDARD FORM 95 OR OTHER
WRITTEN NOTIFICATION OF AN INCIDENT. ACCOMPANIED BY A CLAIM FOR
MONEY DAMAGES IN A SUM CERTAIN FOR INJURY TO OR LOSS OF

Any instructions or information necessary in the preparation of your claim will be
furnished, upon request, by the office indicated in item at on the reverse side
Complete regulations pertaining to claims asserted under the Federal Tort Claims Act
can be found in Title 28, Code of Federal Regulations, Part 14 Many agencies have
published supplemental regulations also It more than one agency is involved, please
state each agency.

The claim may be tiled by a duly authorized agent or other legal representative.
provided evidence satisfactory to the Government is submitted with said claim
establishing express authority to act for the claimant. A claim presented by an agent or
legal representative must be presented in the name of the claimant, If the claim is signed
by the agent or legal representative, it most show the title or legal capacity of the person
signing and be accompanied by evidence of his/her authority to present a claim on behalf
of the claimant as agent, executor, administrator, parent, guardian or other
representative

It claimant intends to file claim for both personal injury and property damage, claim for
both must be shown in item 12 of this form.

The amount Claimed should be substantiated by competent evidence as follows,
(a) In support of the Clam for personal injury or death, the claimant should submit
a written report by the attending physician, showing the nature and extent of injury,
the nature and extent of treatment, the degree of permanent disability, it any, the
prognosis, and the period of hospitalization, or incapacitation, attaching itemized bills
for medical, hospital, burial expenses actually incurred.

Pubic reporting burden for this collection of information is estimated to average 15 minutes per response, including the time for reviewing instructions, searcning existing data
sources, gathering and maintaining the data needed, and completing and reviewing the collections of information. Send comments regarding this burden estimate Cr any other
aspect of this collection of information, including suggestions for reducing this burden,

to Director, Torts Branch and to the
Civil Division Office of Management and Budget
U.S. Department of Justice Paperwork Reduction Project (1105-00081
Washington, DC 20530 Washington, DC 20503

INSURANCE COVERAGE
In order that subrogation claims may be adjudicated, it is essential that the claimant provide the following information regarding the insurance coverage of his vehicle or
properly

t5. Do you carry accident insurance? Yes. It yes, give name and address of insurance company (Number, street, city, State, andZip Code) and policy No
number

you filed claim on your insurance carrier in this instance, and if so, is it Coverage or deductible? I 17 If deductible, state amount

18 If claim has been filed with your carrier, what action has your insurer taken or proposes to take with reference to your claim? (it is necessary rhaf you ascertain
facts ,l

19 Do you carry public liability and property damage Yes, It yes, give name and address of insurance carrier (Number, street, city. State and Zip No
insurance? Code)

U.S. Government Printing Office: 1993 - 342-199150243 SF 95 (Rer. 7.85)BACK



Department of Energy

Bonneville Power Administration
P.O. Box 491

Vancouver, Washington 98666-0491

Official File Copy

INTERNAL BUSINESS SERVICES

July 8, 2009

In reply refer to: Mary Owings, NSSV-MODW

Skiyou Ranch
Attn: Taric Benson
26910 Duffy Rd
Sedro Woolley, WA 98284

Subject: Herbicide spray exposure to the Skiyou Ranch Organic Herd

Dear Mr. and Mrs. Benson:

This letter is to provide you with additional information concerning the incident on June 13,
2009, when BPA's Vegetation Management Contractor Forest for the Future, Inc. sprayed
herbicide on your property .

If you wish to pursue a claim against the federal government for this incident, you must complete
a SF-95, Claim for Damage, Injury, or Death and send the form to the address below. I have
enclosed a copy of the SF-95 form for your convenience. Please carefully follow the instructions
on the form.

If you have any questions, regarding the form or where to file it, please call Carol Jacobson at at
503-230-4179. However, Ms Jacobson will not be able to help you with any legal questions
related to the form on your claim.

Finally, for your inforniation, the contractor that did the spraying was:

Forest for the Future, Inc
Attn: Juan and Marcie Ceja
10695 Brick Rd. SE
Turner, OR 97392-9760
503-743-2355

The listed insurance policy holder is:

Policy with Liberty Northwest
01-CH-667657-20
1-800-332-3226



The contractor's insurance agent is:

DeVito Insurance
Cris DeVito
503-363-1436

Mail the completed SF 95 Form to:

Bonneville Power Administration
Office of General Counsel - LC-7
P.O. Box 3621
Portland, OR 97208-3621

Sincerely

Mary H. Owings
Contract Specialist
Capital and O&M Services Purchasing

Enclosure



ZeAZtel/ ecr/tee:21

A partnership of professional service corporations

Joe Abbott, P.S.
Carrie M. Coppinger Carter, P.S.

Douglas R. Shepherd, P.S.
Edward S. Alexander

August 20, 2009

Carol Jacobsen
Bonneville Power Administration
P.O. Box 491
Vancouver, WA 98666-0491

RE: Our Client: Tarie Benson of Skiyou Ranch
Date of Incident: June 13, 2009
Your Contractor: Forest of the Future, Inc.

Dear Ms. Jacobsen:

Please be advised that we have been retained to represent Tarie Benson with regard to the
contractual issues and damages she experienced in the above-referenced incident at Skiyou
Ranch. Please direct all future communications with regard to this matter to our office. Any
releases or authorizations that may have been signed by my client are hereby revoked.

Please also forward the following information immediately:

1. Any recorded or written statements you received;
2. All records obtained under any release signed by my client;
3. A copy of all correspondence. notes, or other documents between your

company and my client, including the current maintenance agreement;
4. A copy of all correspondence with Liberty Mutual and/or Cris DeVito;
5. Status of investigation of the incident;
6. Any and all information submitted to any agency regarding this matter.

If the above requested items are in electronic format, please feel free to forward them directly
to my paralegal's e-mail at danelle@saelawfim.com .

We would like to engage in settlement negotiations with regards to a revised maintenance
agreement that would return maintenance to the Bensons to avoid future damage. Please let
me know who would be the appropriate person to address a revised agreement.

Thank you in advance for your prompt attention to these matters. If you have any questions,
please feel free to contact me directly.

1616 Cornwall Avenue • Suite 100 • Bellingham, WA 98225
Vhone: 360-733-3773 • Facsimile: 360-647-9060 • Website: w .sactawfirm.com

mailto:danelle@saelawfim.com
http://w.sactawfirm.com


COPPINGER CARTER P.S.

1
0 ,"', . -x.23 Attorneys at Law

Carrie M. Cnhpiugcr Carter

Bethany C. Allen

January 7, 2010

'1A CERTIFIED RETURN-RECEIPT MAIL

Bonneville Power Administration
General Counsel
Department of Energy
P.O. Box 3621
Portland, OR 97208-3621

Re: Lonn and Tune Benson d/b/a Skiyou Ranch v. Bonneville Power Administration

NOTICE OF TORT CLAIM

Dear General Counsel:

Please accept this verified Notice of Claim along with the enclosed completed SF-95 Claim
for Damages for each claimant, Lonn and 'I'aric Benson. Lonn and Tarie Benson, husband
and wile, doing business as Skiyou Ranch (jointly referred to hereinafter as "Benson") are
bringing claims against the Bonneville Power Administration (BPA). fur damages resulting
from breach of contract and its negligent spraying of known certified organic farmland.

While the Benson's damages are continuing in nature and will he determined by a jury, for
purposes of this notice the damages include. but are not limited to, past and future econonic
losses, general damages, attorneys fees and costs, not expected to exceed $2 million.

Mr. and Mrs. Benson currently reside at 26910 Duffy Road, Sedro Woolley, WA 98284, and
have resided there for the past six months and all relevant times hereto.

Factual Basis of Claims :

The Bensons have operated a state certified organic beef farm in Skagit County since 2(04
On June 13. 2009 the BPA's vegetation management contractor. Forest for the Future. hc_
sprayed herbicide on their certified organic farmland.

Due to the contamination of the properly by the herhicidal spraying, the Bensons lost the
ability to marker their existing herd as organic and had to sale 143 contaminated/expc cd
cattle on the regular nmrket. An additional 100 head of cattle will he lost per year as thy

100 Central Avenue • Iskllingli:i in. WA 98225
t'Iiittie::16o-676-7:i 1 , • I^ acsimile: 360-306-836'J • WcIeiiie ww-A.riulilnngerrarlcr.cotzi



January 7, 2010
l'agc 2

rebuild their certified organic herd. The Bensons had to take steps to preserve and protect
any remaining cattle that had not been exposed which resulted in the loss of use of
approximately 8-10 acres of their farmland. In addition, the contamination has permanently
blemished their market reputation and organic certification causing the loss of their ability to
sell on the organic market requiring substantial market ellorts to rebuild their organic farm
and its organic market presence.

1)am:i
z
es Asserted:

As a result of the above unlawful conduct, the Bensons have suffered substantial economic
losses in addition to a loss of reputation and credibility in the organic market and the loss of
their established buyers that will be dif ficult to recover from. In addition to the potential
general damages that may he awarded, the following specific damages are asserted:

Actual Economic Losses
Loss of Earnings, past and future, not expected to exceed  $700.000
Loss of Profit based on actual sale of cattle in non-organic market $130,000
Increased expense of installation of fence, not expected to exceed $ 40.000
Increased expense for advertising consultant to rebuild market,

not expected to exceed $ 80,000

Future Economic Losses due to loss of reputation and credibility in organic
market and market loss which is not included in above losses to be
determined, but not expected to exceed $700,000.

General damages including attorneys' fees and costs in an amount unknown at
this time. but not expected to exceed $300,000.

Very truly yours,

C PING CARTER P, '

G 
F 

G !^^ L. ^1L ^ L l L'

( piI a
J'

Enclosure ref.
cc: Mathew Kleyne, Liberty Northwest for Forest for the Future — Claim 9456 1250 4015

1 00 [:enIr.iI Avenue • Kelheigliani, WA 98225
Plnnicc::4li-i 7te-7145 • 1'ucmi,111c: 3610-306-83(19 • Wd ii e: wwweuppingerc arle r.rerrn



January 7, 2010
Page 3

VERIFICATIONS

I am the above named claimant. 1 have read the foregoing Notice of Claim and its
attachments, and know the contents thereof and believe the same to be true and correct.

Conn Benson
STATE OF WASHINGTON )

SS

COUNTY OF WHATCOM )

SUBSCRIBED TO AND SWORN to before me this day of January, 2010.

DANELLE L. CHADDOCK
NOTARY PUBLIC

STATE OF WASHINGTON
COMM. EXR 12-01-2013

'fig 
NOTARY PUBLIC
Printed Name:  Dajje  L • CkAd4o 
Reside in the State of Washington, and
County of hk 
My Commission Expires:  i oil 

I am the above named claimant. I have read the foregoing Notice of Claim and its
attachments, and know the contents thereof and believe the same to be true and correct.

Tarie Benson
STATE OF WASHINGTON )

SS

COUNTY OF WHATCOM )

SUBSCRIBED TO AND SWORN to before me this  day of January, 2010.

DANELLE L. CHADDOCK
NOTARY PUBLIC

STATE OF WASHINGTON

COMM. EXP. 12-01-2013

NOTARY PUBLIC
Printed Name: DAm 60Addo 
Reside in the State of W ashington, and
County of 

-yr. (1_/0,/).3

100 Central Avenue ♦ Bellingham, WA 91:225
Phone: 360-67 ►-7545 ♦ Facsimile: 360-306-8369 ♦ Website: www.colpingercarter.com





CLAIM FOR DAMAGE,
INJURY, OR DEATH

INSTRUCTIONS: Please read carefully the instructions on the

reverse side and supply information requested on both sides of this
form. Use additional sheet(s) if ne cessary. See reverse side for
additional instru ct ions

FORM APPROVED

OMB NO.
1105-0008

-

1 Submit To Appropriate FMeral Agenc

Bonneville Power Administration

Office of General Counse: - LC-7

P.O. Box 3621

Portland, OR 97208-3621

2. Name. Address of claimant and claimant's personal representative, if
any. (See instructions on reverse.) (Number, Street, City, State and Zip
Code) Lo= Benson Carrie Coppinger Car

a Skiyou Rch Coppinger Carter PS
26910 Duffy Road 100 Central Ave
Sedro Woolley, WA 98284 Bel 1 inaham. WA 9822'

3, TYPE OF EMPLOYMENT
c MILITARY q CIVILIAN

4. DATE OF BIRTH 5. MAR ITAL STATUS 6. DATE AND DAY OF ACCIDENT
6 - 13 - 2009, Saturday

7. TIME (A.M. OR P.M )

8 Basis of Claim (State in detail the known facts and circumstances attending the damage, injury. or death, identifying persons and property involved, the
place of occurrence and the cause thereof. Use additional pages if necessary.)
BPA ' s Vegetation Management Contractor, Forest for the Future, Inc. sprayed herbicide on

the claimant's property where claimant operates a certified oroanic beef ranch. The sprayed

herbicide contaminated a pasture and approximately 143 of Claimant's certified organic beef,

which were to be sold to Skagit River Ranch LLC between 7-10-09 and 12-31-2010. Please see

attached for additional information.

9 PROPERTY DAMAGE

NAME AND ADDRESS OF OWNER, IF OTHER THAN CLAIMANT (Number. Street, City. State. and Zip Code)

BRIEFLY DESCRIBE THE P ROPER, NATURE AND EXTENT OF DAMAGE AND THE LOCATION WHERE PROPERTY MAY BE INSPECTED
(See Instructions on reverse side-)
Please see attached.

lo PERSONAL INJURYWRONGFUL DEAM

STATE NATURE AND EXTENT OF EACH INJURY OR CAUSE OF D M, WHICH FORMS THE BASS OF THE CLAIM. IF OTHER THAN C LAI MANT. STATE NAME OF
INJURED PERSON OR DECEDENT

11. WITNESSES

NAME ADDRESS (Numbe r, S treet C ity, State, and Zip Code)

Loran and Tarie Benson

Employees of Forest for the

Future Inc.

(360)856-6141

(503)743-2355

12 (See instructions on reverse 1 AMOUNT OF C LA IM i i n Po.a,^)

12a. PROPERTY DAMAGE
Please see

at tached.

120 PERSONAL INJURY 12c. WRONGFUL DEATH 12d. TOTAL (Failure to specify my cause
forfeiture Of your nOhM )

Please see attached.

I CER TI FY THAT THE AMOUNT OF C LA IM COVERS ONLY D AMAGES AND INJURIES CAUSED BY THE INCIDENT ABOVE AND AGREE TO ACCEPT SAID AMOUNT IN
FULL SATISFACTION AND FINAL SE TTL EMENT OF THIS CLAIM

13a S ATURE OF C LAIMANT (see InstN=ns on reverse side.)

. : 9_

13b. Phone numbe r of wnon signing form

( 360) 856 - 6141

14. DATE OF&ONATURE

I /71--' •

CIVIL PENALTY FOR PRESENTING
FRAUDULENT CLAIM

The Garrnant is liable to the United States Gowmment for a civil penalty Of less mar
$5.000 and not more than $10.000, plus 3 Wes the amount 01 damages sustained
bl The Government (See 31 U.S.0 3729 )

CRIMINAL PENALTY FOR PRESENTING FRAUDULENT
CLAIM OR MAKING FALSE STATEMENTS

Fine of not more than $10,000 or impnionment for not more than Sears or both
(See 18 U S.C. 287, 1001.)

95-109 NSN 7548-00.634 46 STANDARD FORM 55
PRESCRIBED BY DEPT a JUSTICE
28 CFR 14.2



INSURANCE COVERAGE

in order that suorogation claims may be aajud^caleC. it I s essential that the ;ra i mant proviae the toll infor-nation 'egard;ng the insurance coverage of his vehioe o r prope'ty

15. Do you carry accide nt insurance Yes if yes, give name and address of insurance company (Number. Street C ty, State, and Zip Code) and policy number L No

Not applicable.

15 Have yo:, fled a cairn on your msura r^ce carrier in this instance, and if so, is it full coverage or deductible's 	17. If deductible. state amount

18. If a claim has been Clad with your carri er what action has your insurer tauen or proposed to take we reference to your claim? (It 1S necessa ry that you ascertain tnese facts

-ve name and address of insurance carrier (Number. Street, City. State, and Zip Code) q No

INSTRUCTIONS

uld be submitted directly to the "appropriate Federal agency" whose
v es more than one claimant, each claimant should submit a separate claim

a rt the word NONE where applicable.

ERAL DAMAGES IN A SUM CERTAIN FOR INJURY TO OR LOSS OF PROPERTY, PERSONAL
:GAL INJURY, OR DEATH ALLEGED TO HAVE OCCURRED BY REASON OF THE INCIDENT
'TEN THE CLAIM MUST BE PRESENTED TO THE APPROPRIATE FEDERAL AGENCY WITHIN

TWO YEARS AFTER THE CLAIM ACCRUES.

'ithIn The amount claimed should be substan tiated by competent evidence as follows
i m r9

it is (a) In support of the claim for personal inju ry or death. the claimant should submit a written
report by the attending physician. showing the nature and extent of injury. the natu re and
extent of treatment, the degree of permanent disability, if any, the prognosis, and the period
of hospitalization_ or incapacitation, a ttaching itemized bills for medical. hospi tal, or burial

verse expenses actually incurred .

it the
R14
Ky ^s (b) In support of claims for damage to Property, which has been or can be economically

repaired, the claimant should submit at least two itemizeC signed statements or estimates by
reliable. disinterested concerns. or, If payment has Seen made. the itemized signed receiots
evidencing payment

vded
press
taLve (c) In support of claims for damage to property which is not economically repairable, or if

legal the prope rty is lost or des troyed the claimant should submit statements as to the original cost

id be of the property the date of purchase, and the value of the property, both before and after the

inrant accident Such statements should be by disinterested competent persons preferably
reputable dealers or officials fam(iar with the type of property damaged, or by two or more
competitive bidders and should be cert5ed as berg lust and correct

each
(d) Failure to specify a sum certain will render your claim invalid and may result In

forfeiture of your rights.

IVACY ACT NOTICE

I. any B. Pnncpaf Purpose- The information requested is to be used in evaluating dams
C Routine Use See the Notices of Systems of Records for the agency to whom you

are submitting this form for this mformation.
D Effect of Failure to Respond Disclosure is volunta ry However fa il ure to supply

the requested infrrnatior or to execute the form may render your Gam ' i rwalyd'.

;K REDUCTION ACT NOTICE

.01. Public reporting burden for this collection of information is estimated to average 15 minutes per
-urces, gathering and maintaining the data needed and completing and reviewing the collection of
is collection of information, including suggestions for reducing this burden, to the Director, To rts
lice. Washington, 0 C 20530,

SF 95 BACK



Attachment to

8. Basis of Claim

The Bensons have operated a state certified organic beef farm in Skagit County since 2004. On
June 13. 2009 the BPA's vegetation management contractor, Forest for the Future, Inc. sprayed
herbicide on their certified organic farmland.

Due to the contamination of the property by the herbicidal spraying, the Bensons lost the ability
to market their existing herd as organic and had to sale 143 contaminated/exposed cattle on the
regular market. An additional 100 head of cattle will be lost per year as they rebuild their
certified organic herd. The Bensons had to take steps to preserve and protect any remaining
cattle that had not been exposed which resulted in the loss of use of approximately 8-10 acres of
their farmland. In addition, the contamination has permanently blemished their market
reputation and organic certification causing the loss of their ability to sell on the organic market
requiring substantial market efforts to rebuild their organic farm and its organic market presence.

12. Amount of Claim

As a result of the above unlawful conduct. the Bensons have suffered substantial economic losses in
addition to a loss of reputation and credibility in the organic market and the loss of their established
buyers that will be difficult to recover from. In addition to the potential general damages that ma y be
awarded. the following specific damages are asserted:

Actual Economic Losses:

Loss of Earnings, past and future, not expected to exceed $700,000
Loss of Profit based on actual sale of cattle in non-organic market $130,000
Increased expense of installation of fence, not expected to exceed $ 40.000
Increased expense for advertising consultant to rebuild market,

not expected to exceed $$ 80,000

Future Economic Losses due to loss of reputation and credibility in organic market and
market loss which is not included in above losses to be determined, but not expected to
exceed $700,000.

General damages including attorneys' fees and costs in an amount unknown at this time,
but not expected to exceed $300,000.
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Farm (per tax returns)

Sales of livestock

Coop 015tribUt i Ons

Custom Hire

2005

$ 12, 5,00

2006

$ 10,575.00

5 1 0.00

2007

5 130,440.00

$ 41.00

2008
$ 71,580.00

$ 2,398.00
Keep animals to build herd

Total income $ 12.945.00 S 10,723.00 5 I30.01 00 5 23,97eW

preciatIon $ 18,889.00 s 36,290.00 $ 36,225.00 $ 25,130,00

Feed $ 871.00 S 1,20.W 5 4 1$1,00 5 1.297.w
Gas. Fuel and DII 5 6,382.00 S 6,856.M $ 8,281,00 $ 11.835,00

insurance 2.514.00 S 3,258.00 $ 3,240W
S 1,800.00

interest S 6,29700 S 12,593.00 5 5,585.90

Equipment lease/rente r 5 7,397.00 5 420.00

Land (Other) lease/rental S 21,710.00 5 22,950.00 5 21,463.00 5 29,700.W

Repairs and Maintenance S 5,3 .00 5 6,722.00 5 6,0M.00 5 I1,135.00

Supplies $ 5,074.00 5 13,634.W

TaxeS 5 2, 3.00 S 1, .00 5 2,431.00 $ 1,366 W

1,243.00 1,130.00 S 737.00 $ 1,440.00

Vet 5 477.00 5 1,51400 $ 2,033.00 5 1,14e.00

Sunfilm & Twine 5 22,283.00 5 20.53000 5 16,960.W

Vehicle Expenses $ 2,852.40 3.5 00 5 2,226.00 5 1,829,63

Organic CertWicatn S 1, .00 5 1.460.00 $ 1,035.00

Cell Phone (%*s usuage) $ 5 2,220,00

Misc (legal x prep/postage 5 537 W $ 424.M

Toati Expenses S 92,956.W -5- 114,637.00 $ 123,1l0 00 5 100,3.00

Net Income $ (nAim) $ 16,934.001 5 7,341.00 5 (26.376.00
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1. Spraying the property resulted in the Immediate sale of 143 cows because they oou'd
no longer be certified organic. Sale proceeds went to pay loan for which cows were
collateral. This resulted in the inability to pay off the operating capital loan for the
current year ($55,000)

2. Immediate sale of cows meant that there will be 35 2 year old cows for sale in 2010,
55 fewer than wnntid have been available for sale. Resulting sale income will not be
enough to pay oft the operating capital loan needed to run the farm thru 2010.

3. Spray resulted in the loss of a contract that was renegotiated in 2006 for the purchase
of up to 100 cows per year - contract was open, but could have easily been expectei
to be viable for 10 years. (Loss means $140,000 per year or $1,400,000 over 10
years.) Person had to find an alternate source for organic beef.

4. Spray resulted in the need to fence the sprayed area to prevent remaining cows from
being contaminated. (Estimates - $30,000 to build and maintain fence)

5. Spray resulted In the need to hire an advertising consultant to build a new market.
Have estimated cost of $40,000 with an ongoing annual cost to maintain market once
established.

The cash flow budget worksheet takes all the above into consideration. The
result is an ending negative cash balance of $471,888,

The numbers used in figuring expenses were an average from the last 3 years of
farm operations.
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CLAIM FOR DAMAGE, I NSTRUCTIONS: Please read carefully the instructions on the FORM APPROVED

reverse side and supply information requested on both sides of this
OMB NO.

INJURY, OR DEATH form. Use additional sheetls) if necessa ry . See reverse side for 1105-DD08

additional instructions

1 Submit To Appropriate Federal Agency: 2 Name, Address of claimant and claimants personal representative. if

Bonneville Power Administration any (See instructions on reverse.) (Number. Street City. State and Zip

Office of General Counsel - LC-7
Code)Tarie Benson Carrie Coppinger Ca
dba SkiyouRar-ch Coppinaer Carter PS

P.O. Box 3621 26910 Duffy Road 100 Centra^ Av
Portland, DR 97208-3621 Sedro Woolley, WA 98284

B 1inham, WA 9822J

3 TYPE OF EMPLOYMENT .A r+nrc nc niOTN 5 MARITAL STATUS B. DATE AND DAY OF ACCIDENT 7 TIME (A,M OR P. M.)
0 MILITARY z CIVILIAN 6-13-2009, Saturday

8. Basis of Claim (State in detail the known facts and circumstances attending the damage, inju ry , or death, identifying persons and proper ty Involved, the
place of occurrence and the cause thereof Use additional pages if necessary.}
SPA's Vegetation Management Contractor, Fcrest for the Future, Inc. sprayed herbicide on

the claimant's property where claimant operates a certified or
ganic beef ranch. The sprayed

herbicide contaminated a pasture and approximately 143 of Claimant's certified organic beef

which were to be sold to Skagit River Ranch LLC between 7-10-09 and 12-31-2010. Please see

attached for additional information.

9 PROPERTY DAMAGE

'SAME AND ADDRESS OF OWNER IF OTHER THAN CLAIMANT (Number, S treet, City. State and Zip Code)

BRIEFLY DESCRIBE THE PROPERTY, NATURE AND EXTENT OF DAMAGE AND THE LOCATION WHERE PROPERTY MAY BE INSPECTED

(See Instructions on reverse side

Please see attached.

10. PERSONAL INJURY/WRONGFUL DEATH

STATE NATURE AND EXTENT OF EACH INJURY OR CAUSE OF DEATH, WHICH FORMS THE BASIS OF THE CLAIM, IF OTHER THAN CLAIMANT, STATE NAME OF
INJURED PERSON OR DECEDENT.

11. WITNESSES

NAME ADDRESS (Number S treet City. State and Zip Code)

Lonn and Tarie Benson (360)856-6141

Employees of Forest for the (503)743-2355

Future Inc.

12 ( See instructions on reve se i AMOUNT OF CLAIM (in adlars)

12p, PROPERTY DAMAGE 12b. PERSONAL INJURY 12c. WRONGFUL DEATH 12c. TOTAL (Fa)ure to specify may cause

Please see forfeiture of your rights)

a^^ach^ri.
- ease  see attached.

I CERTIFY THAT THE AMOUNT OF CLAIM COVERS ONLY DAMAGES AND INJURIES CAUSED BY THE INCIDENT ABOVE AND AGREE TO ACCEPT SAID AMOUNT IN
FULL SATISFACTION AND FINAL SETTLEMENT OF THIS CLAIM

13a SIGNATURE OF CLAIMANT (See instructions on reverse side.} 13b Phone number o' person signi ng forrr 14 DATE OF SIGNATURE

-1 l-t 1 "-. (360) 856-6141 4 — I _- --^L'
CMMIL PENALTY FOR PRESENTING CRIMINAL PENALTY FOR PRESENTING FRAUDULENT

FRAUDULENT CLAIM CLAIM OR MAKING FALSE STATEMENTS

The claimant is noble to the Un ited States Government for a civil penalty of not less than Fine of not more than $10,000 or imprisonmentfor not more than 5 yeirs or both.
S5 000 and not more than 510,000, plus 3 times the amount of damages sustained (See 18 U.S C. 287, 1001
by the Government (See 31 U SC 3729 )

95-109 NSN 7540 00-634-4046 STANDARD FORM 95
PRESCRIBED BY DEPT. OFJUSTICE
28 CFR 14 2

e-,



15. Do accident insumnce Yes If yes, give name and address of insurance company (Number Street, City, State and Zip Code) ana policy number No

Not applicable.

15. Have you fled a Claim on your insurance carrier in this instance, and d is it full coverage or deductible's 17 If deduclible. sate amount

INSURANCE COVERAGE

In orde r that subrogation claims may be adiudit. it is essential that the oai nt provide the tIl mng iMoatlon regarding the insurance coverage of his whide or property

it If a oaim has Geer riled wth your carver, what action has your insurer taken or proposed take with reference to your claim? (It is necessary mat you ascertain these re= )

19. Do you carry public liability and property damage insurance? c Yes h yes. give name and address of insurance rrw (Number St reet City State. and Zip Code) No

I NSTRUCTIONS

Claims presented under the Federal Tort Claims Act should be submitted directly to the "appropriate Federal agency" whose
employee(s) was involved in the incident. If the incident involves more than one claimant, each claimant should submit a separate claim
form.

Complete all Items - Insert the word NONE where applicable.

A CLAIM SHALL BE DEEMED TO HAVE BEEN PRESENTED WHEN A FEDERAL
AGENCY RECEIVES FROM A CLAIMANT, HIS DULY AUTHORIZED AGENT, OR LEGAL
REPRESENTATIVE, AN EXECUTED STANDARD FORM 95 OR OTHER WRITTEN

NOTIFICATION OF AN INCIDENT ACCOMPANIED BY A CLAIM FOR MONEY

Failure to completely execute this form or to supply the requested malarial within
two years from the date the claim accrued may render your claim invalid. A claim Is

deemed presented when It is received by the appropriate agency, not when It Is

If instruction is needed in completing this the agency listed on item NI on the reverse
side may be contacted. Complete regulations pertaining to dans asserted under the

Federal Tort Claims Act can be found in Tt a 28. Code of Peden! Rnulabons Part 14
Many agencies have published supplementing regulations 11 more than one agency

please state each agency

The claim may be filed by a duly authorized agent or other legal representative. provided
evidence satslaory to the Government is submitted with the claim establishing express
authority for the claimant A claim presented by an agent or legal representative
must be presented in the name of the dement if the claim is signed by the agent or legal
,eomnmt. it must show the t e or legal rapacity of the person signing and be
accompanied by evidence hi er authority to present a claim on behalf of the claimant
as agent, executer. administrator. parent, guardian or other representative.

f claimant intends to file for both personal injury a no orepe ty damage, the amountftreacn
must be shown item N12 of this form.

DAMAGES IN A SUM CERTAIN FOR INJURY TO OR LOSS OF PROPERTY. PERSONAL
INJURY. OR DEATH ALLEGED TO HAVE OCCURRED BY REASON OF THE INCIDENT.
THE CLAIM MUST BE PRESENTED TO THE APPROPRIATE FEDERAL AGENCY WITHIN
TWO YEARS AFTER THE CLAIM ACCRUES.

The amount claimed snould be substantiated evidence as follows.

(a) In support of Inc claim for personal injury or death, the claimant should submit a written
report by the attending physician snowing the nature and extent of injury. the nature and
extent of treatment, the degree of permanent disability,if any. the prognosis, and the period
of hospitalization, or incapacitation attaching itemized bills for medical hospital, or burial
expenses actually incurred.

(b) In support of Maims for damage to has been or can be economically
repaired, the claimant should submit at least Two item ized signed sretemenre or estimates by

reliable, disinterested wms. payment has the itemized signed rece!z^s

evidencing payment.

(C) In support of claims for damage to property which is not economically repairable. or if
the property IS lost or oestroyed. the claimant should submit statements as to the onginal cost
of the property, the date of purchase and the value of the property, both betre and after the
accident Such statements Should be by disirterested competent mns, preferably
reputable dealers or officials familiar with the type of property damaged, or by two or more
Competitive biddere. and should be certified as being just and correct.

(d) Failure to specify a sum certain will render your Claim invalid and May result In
forfeiture of your rights.

PRIVACY ACT NOTICE

This Notice is provided in accordance with the Privacy AM. 5 U.S C 552a(e)(3). and
concerns the Information reauested in the loner to which this Notice is attached

A Authonry . The requested information is Solicited pursuant to one or more of
the following. 5 U S.0 301. 28 U S C 501 at seq 28 U S.C. 2671 at seq .
28 C.F R. PSR 14.

Pnncipel Purpose. The information requested is to be used in evaluating claims
C Routine Use: See the Notices of Systems of Records for the agency to venom you

are submitting this form for this information
D. Effect of Failure fo Respond Disclosure is voluntary. However faiiure m supp

the requested information or to execute the form may renr your claim

PAPERWORK REDUCTION ACT NOTICE

This notice is solely for the purpose of the Paperwork Reduction A= 44 C 3501 Public reporting burden for this collection of information is estimated to average 15 minutes per
response. including the ti me for reviewing instrucbons, searching existing data sources, gathering and maintaining the data needed. and completing and reviewing no collection of
Information Send comments regarding this burden estimate or any other aspect of this wil ion of information. inducing suggestions for reducing this burden to the Dir ector, TortsBranch, Attention Paperwork Reduction Smr, Civil Division U S Depa rtment of Justice. Washington D C. 20530

SF 95 BACK



Attachment to SF-95

8. Basis of Claim

The Bensons have operated a state certified organic beef farm in Skagit County since 2004. On
June 13, 2009 the BPA's vegetation management contractor, Forest for the Future. Inc. sprayed
herbicide on their certified organic farmland.

Due to the contamination of the property by the herbicidal spraying. the Bensons lost the ability
to market their existing herd as organic and had to sale 143 contaminated/exposed cattle on the
regular market. An additional 100 head of cattle will be lost per year as they rebuild their
certified organic herd. The Bensons had to take steps to preserve and protect any remaining
cattle that had not been exposed which resulted in the loss of use of approximately 8-10 acres of
their farmland. In addition, the contamination has permanently blemished their market
reputation and organic certification causing the loss of their abilit y to sell on the organic market
requiring substantial market efforts to rebuild their organic farm and its organic market presence.

12. Amount of Claim

As a result of the above unlawful conduct, the Bensons have suffered substantial economic losses in
addition to a loss of reputation and credibility in the organic market and the loss of their established
buyers that will be difficult to recover from. In addition to the potential general damages that may be
awarded, the following specific damages are asserted:

Actual Economic Losses :

Loss of Earnings, past and future, not expected to exceed $700,000
Loss of Profit based on actual sale of cattle in non-organic market $130.000
Increased expense of installation of fence. not expected to exceed S 40,000
Increased expense for advertising consultant to rebuild market.

not expected to exceed S 80.000

Future Economic Losses due to loss of reputation and credibility in organic market and
market loss which is not included in above losses to be determined. but not expected to
exceed $700.000.

General damages including attorneys' fees and costs in an amount unknown at this time,
but not expected to exceed $300,000.
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GENERAL FENCING

P.O. Box 1011
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El OTHER
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D
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y
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Farm (per tax returns) ZOOS 2006 2007 2008

Sales of livestock S 12,945.00 S 197,575.00 $ 130,440.00 S 72,sso 00

Coop distributions S 148.00 $ 4100
Keep animals to build herd

Custom Hire
$ z 

398.00

Total income $ 12,945.00 S 107.723.00 5 130,481 00 5 73,978.00

EXPOM s

Depreciation $ 19,899.00 $ 36,290.00 $ 36,126.00 5 25,930 00

Feed 5 871.00 $ 1,248.00 5 4191.00 $ 2,297.00

Gas, Fuel and DII $ 6,382.00 $ 6,856.00 $ 8,261.00 5 17.405.00

fnrurance $ 2,514.00 5 3,258.00 $ 3,240.00 $ 3,800.00

Interest 5 6,29700 5 12.593.00 $ 5,685.00

Equipment lease/rental $ 7,397.00 5 420.00

Land (Other) lease/rental $ 21,750.00 5 21,950.00 S 21,493.00 $ 19,700.00

Repairs and Maintenance $ 5,350.00 S 6,722.00 $ 6,08400 S 11,135.00

Supplies 5 5,074.00 $ 13,634.00

Taxes $ 1,463.00 S 1.401.00 $ 2,43100 $ 1,386.00

Utilities S 1,243.00 S 1,230.00 5 797.00 $ 1,440.00

Vet S 471.0 S 1,514.00 S 2.03300 $ 1,144.00

Sunfilm & Twine $ 22.76800 $ 20,580.00 s 16,960.00

Vehicle Expenses $ 2,832.00 S 3,544,00 $ 2,226.00 S 1,819.00

Organic Certlflca[wn $ 1,000.00 $ 1,060.00 $ 1,035.00

Coll Phone (%bus usuage) $ 1,344.00 5 2,004.00 $ 2,220.00

Mist (1ajal/tax prep/postage $$ 537.00 $ 424,00

TOatf Expenses S 91,956.00 $ 114,657.00 S 123,14000 5 100,354 00

Net Income $ {79,01!.00) $ X6,934.00) 5 7,341.00 $ (26,376.00)
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1. Spraying t e fxoperty resulted in the immediate sale of 143 cows because they could
no longer be certified orgwic. Sale proceeds went to pay loan for which MM were
collateral. This resulted in the inability to pay off the operating loan for the
current year ($55,000)

2. immediate sale art cows meant that there will be 35 2 year old cows for sale in 2010,
55 than world have been available for sale. Resulting sale income wit( clot be
enough to my off the operating capital loan needed to wn the {arm O.

3. Spray resulted in the loss of a contract that was renegotiated in 2006 for the purcha se
d up to 100 cows per year - contract was could have easily been expecteC
to be viable for 10 years. (Loss means per year or $1,400, over 10
years.) Person had to find an alternate source organic

4. Spray resulted in the need to tend the sprayed area to prevent remaining cows from
being contaminated. (Estimates - $30,000 to build and maintain fence)

5. Spray resulted In the need to hire an advertising consultant to build a new market.
Have estimated cost of $40,000 wV an ongoing annual cost to maintain market once

The cash flow budget wo h t takes all the above into consideration. The
result is an ending negative cash balance of $471,BN

The numbers used in figuring expenses were an average from the last 3 years of
farm operations.
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Department of Energy

Bonneville Power Administration
P.O. Box 3621

Portland, Oregon 97208-3621

GENERAL COUNSEL

January 21, 2010

In reply refer to: LC-7

Cae Coppinger Carter

Coppinger Caner P.S.

100 Central Avenue
Bellingham, WA 98225

Re: Lann and Tarie Benson dlbla Skivou Ranch

Dear Ms. Caner:

Thank you for your letter dated J anuary 7, 2010, enclosing separate SF-95 forms for Lonn Benson and

Tarie Benson. Your letter was received in our office on January 20, 2010.

BPA cannot consider the SF-95 forms you submitted as perfected claims under the Federal Tort Claims
Act because they do not specify a money demand in a definite dollar amount. An individual has up to

t wo years from the date of the occurrence to present a perfected claim. 28 USC § 2401(b).

If you have any questions, you may contact Paul Mautner, attorney, at (503) 230-5 /99, or I may be
reached at (503) 2304179.

Sincerely,

Carol Jacobson

Paralegal Specialist

cc: Paul Mautner



^, NS
Department of Energy

a ^ ^ Bonneville Power Administration
.r < P.O. Box 3621

Portland, Oregon 97208-3621

'^R1pg pF
GENERAL COUNSEL

February 4, 2010

In reply refer to: LC/7

Juan Ceja
Forest for the Future, Inc.
I0695 Brick Rd SE
Turner OR 97392

Re: Contract #34985-011

Dear Mr. Ceja:

On June 13, 2009, Forest for the Future, Inc. sprayed herbicide on property where Lonn and
Tarie Benson (d/b/a Skiyou Ranch) operate a certified organic beef ranch. BPA has received an
administrative tort claim for alleged damages resulting from this incident.

This letter is to put you on notice of the tort claim. In addition, BPA is giving your company
notice of its obligations under the Federal Rules of Civil Procedure to retain and preserve all
records, documents, and electronically stored information (ESI) that is related in any way to this
incident, the contract with BPA, or with the claimants.

Paul F. Mautner
Office of General Counsel
Bonneville Power Administration

Cc:
Mary Owings, BPA Contracting Officer
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