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HAFERC & 61,131
UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSON

Before Commissoners  Curt Hébart, ., Charman;
William L. Massey, and Linda Bregthitt.

Southern Company Services, Inc. Docket No. ER01-668-000
ORDER ACCEPTING FOR HLING, ASMODIFIED, AMENDMENT TO OPEN ACCESS
TARIFF
(Issued February 12, 2001)

On December 14, 2000, Southern Company Services, on behdf of the Southern Operating
Companies1 (cdllectively, Southern Companies), submitted for filing amendmentsto Southern
Companies Open Access Tranamisson Taiff (Taiff) to incorporate creditworthiness criteria,
interconnection procedures, and source and Sink requirements for point-to-point sarvice: Wewill

acoept the propased amendments for filing, as modified below, effective February 13, 20012

Noatice of Alings, Interventions and Protests

Noatice of Southern Companies filing was published in the Federd Regider, 65 Fed. Reg. 81,522,
(2000), with comments, protests and mations to intervene due on or before January 5, 2000. Aquila
Energy Marketing Corporation (Aquila), Board of Water, Light and Sinking Fund Commissoners of the
City of Ddton, Georgia(Daiton),3 Enron Power Marketing, Inc., Oglethorpe Power Corporation,

1 Southem Operating Companies are Alabama Power Company, Georgia Power Company,
Gulf Power Company, Missssppi Power Company, and Savanna Electric and Power Company.

2 Southem Companies has properly desgnated the rate schedule as Southern
Operating Compenies FERC Electric Taiff, Forth Revised Volume No.5
Origind Sheet Nos. 1 - 158.

3Daiton do filed aReques for Documents
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Rdiant Energy Power Generdtion, and Southeastern Power Adminigration filed motionsto intervene.
Aquilaand Cord Power, LLC (callectively, Protetors) jointly filed aprotes. Timey motionsto
intervene and protests were dso filed by El Paso Merchant Energy, L.P. (El Paso), and Dynegy Power
Marketing, Inc., and Tenaska Power Sarvices. Inc. (Dynegy/Tenaska). Joint mation to intervene and
protest wasfiled by Cdpine Congruction Finance Company, L.P., Competitive Power Ventures, Duke
Energy North America, LLC, and GenPower, LLC (callectivdy, New Generators). Mationsto
intervene out of time and protest were filed by Virginia Electric and Power Company (VEPCO), and
Caradlina Power and Light Company (CP&L). Tenaska, Inc. (Tenaska), dso filed amation to
intervene out of time and request for darification.

On January 22, 2001, Southern Companies filed an answer to the intervenors comments and
protests to the amendment. On Jenuary 29, 2001, VEPCO and CP&L filed areply to Southern
Companies answer, and on February 6, 2001, Southern Companiesfiled afurther reply.

Discusson

Pursuant to Rule 214 of the Commisson's Rules of Practice and Procedure, 18 CFR. *
385.214 (2000), the mations to intervene of Reiant and Rocky Road serve to make them partiesto this
proceding. Rule 213(3)(2) of the Commission's Rules of Practice and Procedure, 18 C.F.R.

" 385.213(8)(2)(2000), prohibits the filing of answersto protests and answers unless ctherwise
ordered by the decisond authority. With the exceptions noted below, we are not persuaded to accept
the various answers

Creditworthiness

Under Section 11, Creditworthiness, of the pro formatariff,4 for the purpose of determining the
ability of the customer to pay for sarvices under the Tariff, trangmisson providers may require
reasonable credit review procedures in accordance with sandard commerdid practices. Under
Southern Companies proposed revisonsto Section 11, acustomer will be congdered creditworthy if it
can iy Southern Companies threshold requirement of a Standard and Poor's (S& Ps) credit rating
of BBB+ or better or a
Moody's credit rating of Baal or better. Alternaively, acusomer can procure aletter of credit from a
bank equal to one year's charges for interconnection sarvice, or the

4Sie Promating Wholesde Competition Through Open Access Non discrimingtory
Trangmisson Sarvices by Public Utilities; Recovery of Stranded Cogts by Public Utilitiesand
Tranamitting Utilities, Order No. 888, FERC Sas & Regs & 31,036 at 31,937 (1996), order on
reh'g, Order No. 888-A, FERC Sas & Regs. & 31,048, order on reh'g Order No. 888-B, 81 FERC
& 61,248 (1997), order on reh'g, Order No. 888-C, 82 FERC & 61046 (1998), &f'd in part, 225
F.3d 667 (D.C. Cir. 2000).
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cusomer can stidy the creditworthiness criteriaby obtaining aletter of guaranty from its parent
company if its parent company maintains the threshold credit ratings noted above. The lagt option isfor
the cusomer to meke an advance paymert, in full, for the amount of the requested sarvice.

Tenaska, Protestors and New Generators object to Southern Companies proposed
creditworthiness requirements. With respect to the threshold crediit rating requirement, Tenaska asks
Southern Companies to amend their proposal to provide thet amid-range rating of BBB or Baa2 by
S& P or Moody's respectively, be acceptable, noting thet this would be conastent with the creditworthy
levels required by PIM Interconnection, L.L.C., and the New Y ork Independent System Operator
(BBB for Stadard and Poor' and Baa2 for Moody's). Protestors dlaim that Southern Companies
proposad creditworthiness requirements are incong stent with gandard "invesment grade’ ratings, and
are therefore not conggtent with or superior to the pro formatariff. Protestors believe that Southern
Companies rating requirements should be lowered to an S& P raing of BBB- and aMoody'srating of
Baas.

New Genegrators saek darification of what chargeswill beinduded in the cdculaion of the
amount required for aletter of credit, assarting thet it isunclear
whether Southern Companies intends to indude charges for operation and maintenance charges,
adminigration fees, congruction codts, eic. New Generators aso question Southern Companies
requirement to post security when an interconnection agresment is executed, arguing that Southern
Companies should be protected as long as they recaive security in advance of commendng any work or
incurring any cods

New Generators object to the requirement thet aletter of guaranty may only originete froma
parent company, assarting that Southern Companies should aso dlow uneffiliated entitiesto provide
|letters of guaranty, o long as they meet Southern Companies credit rating requirements. Protestors
as0 assart that, because letters of guaranty must be in aform acoeptable only to the Trangmisson
provider, rather than aform thet is mutualy acoegptable to both parties, Southern Companies proposed
requirements are not consgstent with sandard commercid practice or the pro foma tariff.

Southern Companiesjudify thair credit rating Sandard as largdly a codification of exiding
criteriathey have used snce the Tariff was origindly adopted in 1996 to
eva uate hundreds of service requests without complaint. Southern Companiesdso
dam that their spedific creditworthiness criteriaare Smilar to credit provisions previoudy acoepted by
the Commisson, dting, eg., New Y ork State Electric and Gas
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Corp., 78 FERC & 61,114 (1997) (NYSEG). In response to the protests, Southern Companiesjudify
thair sdection of credit raings by andyzing historica payment defaullt rates of companies over various
levels of credit ratings, probailities of credit downgrades, and specific examplesin the marketplaoe5
which they assart demondrate the reasonableness of their proposed gandard. Southern Companies
date that unlike alender or a power marketer who could either refuse to ded or require ahigher interest
rate or priceif it choseto ded with an entity having lower rate securities, Southern Companieswould be
obligated to provide service without compensation for accepting greater default/downgrade risk.
Southern Companies dso emphagzesthat if acustomer does not stiy the threshold credit rating
sandard, it has other options that would engble it to receive service, such asaletter of credit or
guaranty or prepayment. Southern Companies assart that time has demondrated thet their proposed
dandard is reasonable and congstent with commercid practices.

With respect to New Genegrators request for darification of what chargeswill beinduded inthe
caculation of the amount of aletter of credit, Southern Companies Sate that the amount will indude
adminigrative fees and the projected operation and mantenance charges, and will vary based upon the
specifics of the interconnection.

Asto New Generaiors argument that Southern Companies should be adequatdly protected if they
dlow agenerator to pogt security in advance of Southern Companies commendng any work or
incurring any cods, Southern Companies date thet the Commission rgected Smilar aagumentsin
Virginia Electric and Power Company, 93 FERC & 61,307 (2000), finding thet the pro forma tariff
dlows the tranamission provider to require the customer "to provide and mantain in effect during the
term of the Agreament, an unconditiond and irrevocable letter of credit.”

With respect to letters of guaranty from other than a parent company, Southern Companies
explain thet thereis gregter risk of dsterg/'subsdiaries being attacked and set aside as fraudulent
conveyances because they would not recalve enough direct economic benfit for guaranteaing the
obligation to ensure thet its guaranty would be enforcegble. (Southern Companiesdso daethe itis
their experience and bdief that Sandard commerdd practice would require uneffiliated entities to have
an S&Praing or Moody'srating of a leegt A, if nat higher.)

Southern Companies argue that it is dearly sandard commerdid practice for acreditor to
prescribe the form of guaranty so long as such guaranty is not manifestly unreesonable. Southern dates
thet itsform of guaranty is conggtent with and wel within the bounds of gandard commeraid practices.

In any event, Southern references Section 11(f) of its Creditworthiness Criteriawhich providesthet it
will condder dternaive forms of security proposed by the customer that are consgtent with commercid
practices.

> Southemn Companies dso point to the recent change in credit ratings of Southern Cdifornia
Edison Company and Padific Gas and Electric Company to demondrate how fagt credit ratingsin the
dectricindudry can deteriorate.
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Discusson

We bdieve that Southern Companies have adequatdy judtified their revised Section 11 asbeing

conggent with, or superior to, the pro foma taxiff.° Although protestors argue for lower levels of credit
qudity within the BBB and Baa categaries, we bdieve that Southern Companies choice of the higher
leve within the same categories is reesonabdle in light of the options Southern Companies offers
cusomersthat fal to meet these dandards. In thisregard, we note that Southern Companies will ill
provide sarvice to lower rated cugtomers, dthough with additiond assranceintheform of aletter of
credit, letter of guaranty, prepayment or other form of security.

We bdieve that Southern Companies response concerning the compodtion of estimated
interconnection chargesfor the letter of credit is acogptable when conddered in conjunction with our
finding that Southern Companies will be able to charge only those interconnection charges consgent
with Commission palicy. Further, the Commission finds that Southern Companies reguirement thet
security be posted when an interconnection agreement is executed isin accordance with Section 11 of
the pro formataiff. Wedso bdievethat it is reasonable for Southern Companiesto redtrict letters of
guaranty to parent companies aslong asthey are willing to congder dterretive forms of security
proposed by the customer that are consstent with commeraid practices

| nterconnection Sarvice

Southern Companies submitted for filing Attachment J, Procedures for Obtaining
Interconnection Sarvice. Southern Companies advise that ther Interconnection Procedures (1Ps) will
aoply under the Tariff to dl new generating fadilities requesting interconnection service and to materid
expandons of exiding generating fadilities. The [Ps provide that interconnection service gpplicationswill
be taken on a"firs come, fird serve’ bad's, and the date of submission of acompleted gpplication form
will determine the gpplicant's priority in the queue. The goplication must dso be accompanied by a
$25,000 fee and an executed Interconnection System Impact Study (1ISS) Agreement. After the
goplication is complete, Southern Companies will parform an 19S Sudy that will indude andyses of
limited load flows, plant Sahility, reactive cgpahility, and various sefety impects, induding whether
exiging tranamisson fadilities are adequate to accommodete the requested interconnection sarvice: The
ISISwill indude assumptions for the prior, active requests for interconnection sarvice and trangmission
savicetha have priority over the interconnection request. Southern Companies advise that they will
use due diligence to complete and provide the IS Report to the cusomer within 60 days from the
completed gpplication dete. If the SIS Study indicates the need for modifications or additionsto

®The Commission's gandard for andyzing changes to an open access tranamissontaiff isthat
the proposad change must be congstent with or superior to the pro fama tariff's non-rate terms and
conditions. See Order No. 888, FERC Stais & Regs. At 31,770.



Docket No. ER01-668-000 -6-

fadlities, Southern will dso perform an Interconnection Fadilities Sudy (IFS) that will identify the
recommended equipment and configuration, dong with the estimated cogts and time needed to complete
condruction of the interconnection fadllities and to initiate srvice. An Interconnection Agreement (1A)
will then be entered into with the customer who will be charged for the assodiated codts of the
interconnection fadilities, to the extent conagtent with Commisson palicy.

New Generators raise numerous concerns over the scope of the ISIS and Southern Companies
implementation of thar IPsinduding dlegations thet the IPswill, and have in the pagt, dlowed Southern
Companiesto discriminate againg them in favor of filiated generating units and netive load growth.
Citing Wisconsin Public Power Inc. System v.Wisconsn Public Service Corp., 84 FERC & 61,120
(1998) (WPP1), New Generators contend that Southern Companies are not dlowed to make
tranamission resarvaions for native load growth and include those resarvations as "unknown future
respurces!’ in their base-case ISIS.” New Generdtors further Uggest that they should be dlowed to use
Southern Companies transmisson resrvaions for native load growth when New Gengrators intend to
servetha nativeload. New Generaiors d o request thet Southern Companies be required to explanin
Oetall what isinduded in the base cae 19S Study and the basisfor the native load projections.

CP&L damsthat language with repect to the scope of the IS Sis ambiguous and can be
interpreted and gpplied to provide interconnection customers only "extension cord” service and not the
right to the cgpacity of the tranamission network at the point of interconnection. CP& L therefore
requests that the Commisson daify that interconnection sarvice indudes the ongaing ability of the
tranamisson network to accept the full output of the generator. CP& L contends that, without the right
to inject power into the grid a the paint of interconnection, CP& L would not learn until it requests
tranamission sarvice thet its generation is sranded and thet it cannot ddiver
power anywhere on the grid.

In response to the protests, Southern Companies explain theat intervenor concerns over the
scope of the 1SS Study are migplaced. With respect to concerns over ndtive load reservations,
Southern Companies dite to SkyGen Energy LLC v. Southern Company Searvices 92 FERC & 61,120
(2000) (SKkyGen), where, according to Southern Companies, the Commission reviewed Southern
Companies native load priority reservations regarding an 1SS Study and found nothing wrong with
them. Southern Companies also assart that reflecting the current Satus of resarvationsfor transmisson
ddivery sarviceis ariticd 0 asto ensure, for exanple, that interconnection fadilities are configured to
have sufficient thermd capebiilities

With respect to New Generators using transmission resarvations for Southern Companies
netive load, Southern Companies dite to Consumers Energy Company, 93 FERC & 61,339 (2000)
(Consumers), where, according to Southern Companies, the Commisson disallowed the trestment of

7N€W Gengratorsat 10-11.
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gengaorsasif they were to be future reservations for native load, because no generator had requested
such trangmission ddivery sarvice

Southern Companies commit to provide cugomerswith the IS Study, dong with dl the
assumptions, and further detalls regarding those sudies, if so desired by the cusomer. Southern
Companies aso commit thet the |Ps dong with the remainder of the Taiff will goply to Southern
Companies.

Southern Companies aso suggest that what CP& L wantsisto provide interconnecting
customers apriority right for tranamisson ddivery sarvice. Southern Companies dite Entergy Services
Inc., 91 FERC & 61,149 (2000), where, according to Southern Companies, the Commission darified
thet: "there are no tranamission ddivery rights, beyond the recaipt point, conveyed by an
interconnection.” Neverthdess, Southern Companies commiit to perform atrangmisson ddivery
"soreen’” which would provide generators who have not requested transmission sarvice with an “early
waning" of trangmisson problems, with no guarantee of service zila'lability.8

Discusson

Southern Companies |Ps are accepted for filing as modified herein. Except as discussed further
below, we have determined that the procedures are congstent with or superior to the pro forma taiff
and are reasonable for processing interconnection requests. We will not address protestor's concerns
about possible implementation problems associated with the proposed procedures, as such concans
are beyond the scope of this proceeding. Any objections to the manner in which Southern Companies
choose to implement their IPs may be raised, as necessary, during future interconnection proceedings.
Wefind that Southern Companies explanationswith regard to posting of pro forma interconnection
agreaments on their OAS S and providing cusomerswith
IS S details are reasonable.

1. I nterconnection Veraus Tranamisson Savice

The pro foma taiff generdly envisons a processin which both interconnection and ddivery
components of atrangmisson sarvice request are made a the sametime. ¥ \Whileinterconnection by
itsdf conveys no ddivery sarvice, condgtent with CP& L's request, we darify that, once secured, the
Interconnection component conveysan

8outhern Companies d o note that their FERC Form No. 715 information and their OASIS
tranamisson resarvations are publidy available. With respect to andyses for tranamisson ddivery
sarvice, Southern Companies suggest that interconnection customers could sudy thelr generatorson
thar own in such fashion.

% Tennesee Power Company, 90 FERC & 61,238 & 61,761 (2000).
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ongoing right to access the transmisson provider's sysem a the receipt point, but interconnection by
itsdf conveys no tranamisson ddivery sarvice beyond the receipt poirt.

2. Tranamisson Fadilities and Uparades

Saction 5.2 of Southern Companies |1Ps dates that the interconnection cusomer will be
charged for the condtruction cogt of interconnection fadilities and, in some cases, for other upgrades and
modifications of the tranamisson sysem. Southern Companies 1Ps dso date that the interconnection
customerswill be charged for associated cods to the extent congstent with Commisson palicy.

New Generators, Protestors and Dynegy and Tenaska request that Southern Companies darify
that interconnection cusomers are nat required to pay for trangmisson sysem upgrades as part of the
interconnection request. New Generators aso request that Southern Companies 1Ps reflect that when
an interconnection customer pays for asystem upgrade which provides asysem benefit, it should
recaive trangmisson creditsin an equa amournt.

Southern Companies respond thet tranamisson sarvice credits are trangmission ddivery issues
that are outside the scope of the interconnection process. Southern Companies dates that tranamisson
sysem upgrades are referenced in Section 5.2 of the IPs only because they may beidentified in the
course of performing interconnection sudies, in which case Southern Companies and the cusomer may
agree to address such upgrades, induding any resulting credits. Southern Companies assart thet its 1Ps
should incorporate the same conoept as reflected in Section 27 of the pro forma tariff and reference
only Commission palicy rather than specific cost methodologies

In Entergy, we directed Entergy to indude in its compliance filing, a complete explanation of the
crediting procedures it proposes for generators thet do pay for optiond system upgradas10 In
addition, we have found that the faclities necessary to phydcaly and dectricaly interconnect the
generdting fadility to the tranamisson sysem and the sysem upgrades that would not be necessary "but
for" the interconnection must be paid for by the cusomer However, once transmisson has been
secured, the utility islimited to charging the higher of the expangon cods of the upgrades or an
embedded cogt rate with the expangon cogts of the upgradesralled in. Thus, it may be necessary for
the utility to credit the interconnection customer for the costs of the upgrades once it beginstaking
tranamisson savice. Conggent with Entergy and AEP, we will direct Southern Companiesto provide

091 FERC a 61,560.

YEq, American Eledtric Power Savices, 91 FERC & 61,308 a 62,050-51 (2000) (AEP).




Docket No. ER01-668-000 -9-

acomplete explanation of its crediting procedures for generators that pay for such trangmisson sysem
upgrades.
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3. Adgreed-To Revisons to | nterconnection Procedures

Dynegy and Tenaskareguest darification thet, to the extent thereis no town or street address
for the proposed generating fadility Ste (which may not exist), the interconnection cusomer should be
able to desgnate thelocation of the facility in some other way or means. In their response, Southern
Companies agree to revise Sections 1.2(b) and 1.2(c) to date that the town and address of the faaility,
and the description of the location of the propasad interconnection point, should be provided by the
Interconnection customer "'to the extent reasonably possble™ We will accept this modification to
Sections 1.2(6) and 1.2(C).

Dynegy and Tenaska dso request Southern Companiesto specify that under Section 1.2()), if
"other informetion reasonably required” is not requested by Southern Companies prior to an
interconnection cusomer's interconnection request, the interconnection customer will not loseits placein
the queLe for falure to provide such information.  Southern Companies respond thet they do not intend
for interconnection cusomersto lose ther place in the queueif they reasonably respond to the requests
for information. They dso agreeto podt any additional information they request on OASS. Southern
Companies further agree to amend Section 1.2(j) to dlow the interconnection customer fifteen (15)
daysto respond to the request and agree to extend this period equd to thetimeit takesthe
interconnection customer to provide the requested information.  We will dso accept this modification to
Section 1.2(j).

4. Reected Change for Additiond Studies

Under Sections 2.1 and 3.2 of the IPs, interconnection customers are requiired to pay for
additiond udies that are necessitated by higher-queued interconnection customerslogaing ther priority
or by changesin the configuration or operation of other transmisson sysems ThelPsdo nat indicate
a wha point agenerator is no longer subject to additiond sudies New Generators complain thet there
ISno cogt certainty under these provisons because of the ever-present possihility thet an additiond
study may be required thet could identify new or different fadilities necessary to accommodate the
interconnection. New Generators suggest that Southern Companies procedures indude a dearly-
defined point & which agenerator knowsit will no longer be subject to additiond sudies or the
associated cogts. Citing to Virginia Electric and Power Company, 93 FERC &61,307 (2000)
(VEPCO), New Generators suggest thet this point
be the date of the execution of the Interconnection agreement or the filing of an unexecuted verson with
the Commisson. In response, Southern Companies urge the Commisson to deny New Generators
suggestion, assarting thet the Commission flatly rgected this request in Consumers.

We agree with New Generators that Southern Companies IPis not definitive as to when the
generator will no longer be respongble for additiond sudies. Conggtent with our findingsin VEPCO,
we will require Southern Companiesto modify its 1P to indude the date of execution or thefiling of an
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unexecuted interconnection agresment as a cut- off point for generator cost respongihility for additiona
gudies. We disagree with Southern Companiesthat our finding in Consumers Energy iscontralling. In
Consumers Energy, the Commission did not address whether interconnection cusomerswould be
respongble for additiond udies after the interconnection agresment was executed.  In VEPCO and
here we make the determination that generators will not be respongble for additiond sudy cogs
incurred after the execution or filing of an unexecuted interconnection agreament.

New Generators dso ask the Commission to reconsder itsdecison in VEPCO to require
interconnection customersto pay for sudy changes due to changesin the configuration or operation of
other tranamisson systems. Southern Companies assartstha the rationde st forth in VEPCO isequdly
goplicable to Southern Companies sysem. We agree and conggent with VEPCO will require
Southern Companies interconnection customersto pay for sudies necessitated by projects on other
tranamisson sysems, up to the cut-off point discussed above. Conggtent with VEPCO, we will reguire
Southern Companies to provide cogt support for these charges a the timeit files an interconnection
agreement with the Commisson.

5. Disdosure of Identities of Gengratorson OASIS

New Generators object to the posting of names of interconnection cugomerson OAS S under
Section 1.5. They propose that names of generators not be posted on OASIS if the generator has not
yet disdosed its project. New Generators daim that disclosure will place them at a competitive
disadvantage. Southern Companies Sate that posting the identity of the generator a the time of
interconnection request is congstent with thar practice for trangmisson ddivery savice

Wewill direct Southern Companiesto revise Section 1.5 to ensure thet theidentities of
interconnection cusomers are not disclosad until they execute an interconnection agresment.
Interconnection serviceis nat ddivery sarvice, and Southern Companies have acknowledged this
diginction throughout tharr filing and pleadings. We have dlowed the identity of generator to remain
anonymousin AEP and Entergy, and
wewill do it heretoo.
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Source and Snk Requirements

Southern Companies propose to add an Attachment L to their OATT that addresses Source
and Snk Requirements for Point-to-Point Trangmission Sarvice Attachment L etablishes requirements
for reserving and scheduling point-to-point transmisson sarvice over the Southern Companies
tranamisson sysem. Under the proposd, dl tranamisson cusomers desiring point-to-point
trangmission sarvice under the Southern Companies tariff mugt submit OASI S resarvdions and
transmisson schedules that designate specific sources and Snks. Southern Companies date thet these
requirements are virtudly identical (except for company name) to thase goproved by the Commissonin
Entergy Services, Inc., 91 FERC & 61,151 (2000), reh'g denied, 92 FERC & 61,108 (2000), apped

A number of protesters raise various issues concerning the need for source and Snk information
and whether it is unduly burdensome, adversdly affects comparahility, is discriminetory, eic. The
Commission has addressed and rgected these same argumentsin Entergy.  For the same reasons
discussed in Entergy, we bdieve that the source and Snk requirements at issue here are conagtent with
or superior to the pro foma tariff and we will goprove them.

Acceptance

Southern Companies proposad amendments, as modified, are conastent with or superior to the
pro foma taiff. Although Southern Companies requested walver of the prior notice requirementsto
meke its proposad amendments effective December 14, 2000, the date of filing, it has not shown good
cause for walving the 60 day prior notice requirement. We therefore acogpt Southern Companies
proposaed amendments, as modified, without suspension and hearing, effective on February 13, 2001

The Commisson orders

(A) The proposad amendments to the Southern Companies Tariff, as modified, are acoepted
for filing, without suspenson or hearing, to become effective on
February 13, 2001, as discussed in the body of this order.

(B) Southern Companies are directed to file acompliancefiling, as discussad in the body of this
order, within 30 days of the date of this order.

By the Commisson. Commissoner Massey concurred with a separate

Satement atached.
(SEAL)

Linwood A. Wason, .,
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Acting Secretary.

UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSON

Southern Company Sarvices, Inc. Docket No. ER01-668-000

(Issued February 12, 2001)

MASSEY, Commissoner, concurring:

| support this order because Southern's revisons to its open access tariff are congstent with our
precedents on source and Snk requirements regarding point-to-point service reserveaions. However,
as| have dated in our Entergy Services orders, | am very concerned with aflaw in our open access
tariff Sructure that gives acompetitive advantage to load serving entities thet is not avallable to athers®
The Entergy rehearing order explains that load sarving entities may combine paint to point and network
saviceto give them adegree of flexibility in aranging transactions thet is nat available with only point to
point service and even contains an example of how thisisdone? | would aso note that the
Commisson gaff's report on bulk power markets finds that this difference "placesany NUG a a
competitive disadvantage vis-a-vis the varticaly integrated tilities™

| once again cdl on my colleagues to explore ways of resolving thisflaw in our tariff Sructure
We cannot ensure that power markets are robust and true if the Commisson'stariff palicies hand some
market participants advantages that are denied to others. One solution isto place al market
particpants on asngle tariff, such asthe Cgpacity Resarvation Tariff % that the Commission proposed
dnmod fiveyearsago. With aCRT, dl participants reserve tranamisson service on the same bass

'See concurrences a Entergy ServicesInc, 91 FERC & 61,151 (2000) and 92 FERC
& 61,108 (2000).

®Entergy Sarvices Inc,, 92 FERC & 61,108 at 61,397.
3t Invetigation of Bulk Power Markets - Midwest Region, November 1, 2000 at 2-45.

4Capacity Resarvation Open Access Tranamisson Tariffs, 75 FERC & 61,079 (1996).
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In addition, | would hope that the RTO propasaswill prove to be an even more promising
venue for diminaing the inequities of dud tariff sarvices Innovaive RTO tariff arrangements thet place
al market players under one st of ruleswould address the problem.

For these reasons, | concur with today's order.

William L. Massey



