Draft RTO West Continuity of Service Provision
Continuity of Service and Interruption:

(1)
[Unless otherwise specified in a service agreement,] electric service is intended to be continuously available.  Company will endeavor at all times to provide a regular and uninterrupted supply of service.  However, electric service is inherently subject to some degree of failure, interruption, suspension, curtailment or fluctuation.  Company does not guarantee constant or uninterrupted delivery of electric service and shall have no liability to its Customers or any other persons for any failure, interruption, suspension, curtailment or fluctuation in service or for any loss or damage caused thereby if such failure, interruption, suspension, curtailment or fluctuation results from circumstances including, but not limited to, the following:

(a)
Causes beyond Company's or a Regional Transmission Organization in which the company participates (RTO’s) reasonable control including, but not limited to, accident or casualty, fire, flood, drought, wind, acts of the elements, court orders, insurrections or riots, transmission or generation failures, lack of sufficient generating capacity, litigation, breakdown of or damage to facilities of Company or of third parties, acts of God or public enemy, strikes or other labor disputes, civil, military or governmental authority, electrical disturbances originating on or transmitted through electrical systems with which Company's system is interconnected, and acts or omissions of third parties.

(b)
Repair, maintenance, improvement, renewal or replacement work on Company’s electrical system, or any discontinuance of service which, in Company's sole judgment, is necessary or prudent [to permit repairs or changes to be made in Company's generating, transmission or distribution facilities or to eliminate the possibility of damage to Company's property or to the persons or property of others]. To the extent practicable, such work shall be done in a manner which will minimize inconvenience to the Customer and, whenever practicable, the Customer shall be given reasonable notice of such work.

(c)
Automatic or manual actions taken by Company or an RTO, which in its sole judgment are necessary or prudent to protect the performance, integrity, reliability or stability of Company's electrical system or any electrical system with which it is interconnected.

[Such actions shall include, but shall not be limited to, the operation of automatic or manual protection equipment installed in Company's electrical system [or any electrical systems within an RTO or to which the RTO’s system is interconnected], including, without limitation, such equipment as automatic relays, generator controls, circuit breakers and switches.  (This language is adapted from PacifiCorp’s Oregon tariff.  Other tariffs, e.g. Avista Corporation’s, contain language similar to the following two paragraphs describing automatic and manual actions.)

Automatic actions would occur through the operation of automatic protective equipment installed in Company’s electrical system [or any electrical systems within an RTO or to which the RTO’s system is interconnected], including, without limitation, such equipment as automatic relays, generator controls, circuit breakers, and switches.  This equipment is preset to operate under certain prescribed conditions which, in the sole judgment of Company [or an RTO], threaten system performance, integrity, reliability or stability.

Manual actions occur when switches, circuit breakers, relays, voltage regulators or other equipment are manually operated or when Company [or an RTO] directs a customer to curtail its load.  If manual actions are undertaken, then to the extent permitted by the operating characteristics of the electrical system, Company [or an RTO] will perform such manual actions so that interruption, suspension, curtailment, or fluctuation of service to Customers will be accomplished in such sequences as necessary in the sole judgment of Company [or an RTO] to protect system performance, integrity, reliability, or stability.]

(d)
Actions taken by Company or an RTO to conserve energy at times of anticipated deficiency of resources.

Other possible provisions:

(e)
In the event of disruption of service, Company or an RTO shall be the sole judge of the priority with which service is re-established and shall not be liable to any customer or any other person or entity for any loss or damage caused by setting such priorities.

(A provision similar to this one, other than the bracketed portion which is from Puget’s Washington tariff, is found in the following continuity of service provisions: Montana Power Company, Nevada Power Company, Sierra Pacific Power Company CA tariff.)

(f)
During times of shortage of supply, Company or an RTO will apportion its available supply of electricity among its customers as directed by the Public Utility Commission of the State of [______].  In the absence of directions from the Commission, Company will apportion the supply in the manner that appears most equitable under conditions then prevailing.

(Found in PacifiCorp’s California tariff and Nevada Power Company’s tariff.  Some tariffs – e.g. Avista in Idaho and Washington -- also provide that curtailment is subject to the direction of the state PUC and/or a specific curtailment plan which lists the manner in which the interruption and reallocation of service will be allocated.  For instance, in the case of interruption, large industrial and commercial customers are curtailed first and customers whose functions are essential to the public welfare –e.g. hospitals – are curtailed last; and vice versa in the case of reallocation.  This may be an appropriate subject for the liability workgroup to address.) 

(2)
Service under this tariff is provided by Company sometimes by the use of the property and service provided by or shared with other electric utilities and providers of transmission or distribution, including an RTO.  It is a condition of service that any loss or damages, direct or indirect, which the Customer may suffer by reason of any defect in the service to be provided under this tariff or any interruption in or failure to provide service, whether or not caused by negligence, shall not be recoverable from such other utilities and providers of transmission or distribution and that the Customer shall not take proceedings of any kind against any of the said utilities and providers of transmission or distribution by reason of any defect in the service to be provided under the tariff or any interruption in or failure to provide service to the Customer.  (This language, limited to utilities, is found in British Columbia Hydro and Power Authority’s Electric Tariff.  It has been revised to spread the protection to RTO West and other transmission providers)

(3)
The following has been adapted from the WSCC Bylaws:

(a)
Neither Company nor an RTO shall be liable for the failure of any other provider of transmission or distribution service to perform any obligation it may have to its Customers, the Company, or an RTO.

(b)
Company or an RTO shall retain sole control of facilities under its respective operational control and the use thereof, and nothing in this tariff shall require Company or an RTO to construct or dedicate facilities for the benefit of any other electrical system with which Company's or an RTO’s system is interconnected or be deemed to impair Company’s or an RTO’s ability to take such actions as it deems necessary to maintain reliable service to its own Customers or to fulfill its obligations to others.

(4)
In California tariffs and perhaps all markets, the following continuity of service provisions, contained in PG&E’s continuity of service rules could be modified to include RTO West:
Under no circumstances shall Company be liable to its Customers or their agents for any local or system deficiencies in supply stemming from inadequate power bids into the Power Exchange (PX), or power deliveries over the California Independent System Operator (ISO) grid, RTO West, or Desert Star.  Similarly, Company shall not be liable to any Customer, or electric service provider, for damages or losses resulting from interruption due to transmission constraint, allocation of transmission or intertie capacity, or other transmission related outage, planned or unplanned.

A Scheduling Coordinator or an ESS or similar entity may be authorized, under a commercial contract with its customers, to apportion its available supply of energy among its customers.  Company will accept requests for and make deliveries of these apportioned supplies as long as such deliveries do not affect Company’s ability to deliver service to other end-use Customers, regardless of supplier, that would otherwise not be affected by the shortage or apportionment thereof.
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