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FERC’s July 12, 2001 Order raises several issues with respect to the ability to limit the tort liability a PTO and/or RTO West may have to Transmission Customers (Generators and Loads that are not affiliated to a PTO).  Among these issues is whether RTO West may require Transmission Customers to execute a Liability Agreement or Interconnection Agreement containing limitations on liability that exceed the scope of the Order No. 888 pro forma OATT (the “pro forma OATT”).  The result of the research is that such limitations are unlikely to be accepted by FERC.  In the event that the limitations are accepted by FERC, it is probable that they will be unenforceable when a dispute arises.  Our research included the following main areas:

1.
Has FERC approved any proposed RTO liability, indemnification, or force majeure tariff provisions which differ from the pro forma OATT and which may be helpful to the Filing Utilities?


Research Results:

A.
There are some deviations in other proposed RTO tariffs which may be useful to the Filing Utilities.  FERC Orders indicate that the Filing Utilities will be able to modify the pro forma OATT language if they show that the proposed modification is “consistent with or superior to” the existing language.  See, e.g., Arizona Public Service Co., 94 FERC ¶ 61,027 (2001); Niagara Mohawk Power Corp., 81 FERC ¶ 61,180 (1997).
B.
RTO tariffs submitted to FERC by PJM, GridFlorida, GridSouth, and Alliance were examined.  None of the tariffs contain limitations on liability that contradict Order No. 888’s exception for cases of negligence or intentional wrongdoing.  However, the tariffs contained some revisions to the standard force majeure and indemnification language of the pro forma OATT, including:

i.
Provisions requiring Transmission Customers to indemnify Transmission Providers as well as Transmission Owners and/or the RTO.

ii.
GridFlorida’s OATT provides that state law will govern POs and the Transmission Provider’s liability with respect to indirect, consequential, and incidental damages.  In its March 28, 2001 Order, FERC accepted GridFlorida’s OATT.  Though liability was mentioned, FERC did not require GridFlorida to revise the indemnification section of its OATT.  Florida state law needs to be researched to determine what, if any, additional protection this may provide to POs.

iii.
GridSouth and Alliance OATTs include provisions which distinguish and limit liability of PTOs to the RTO and the RTO to PTOs where one party engages in negligence or intentional wrongdoing but the other party does not.

C.
FERC has not rejected these proposed tariff provisions, but FERC has also not explicitly approved the provisions.

2.
If RTO West is limited to the indemnification and force majeure provisions in the pro forma OATT, is there some other means by which it may limit liability to a Transmission Customer?  The research involved for this issue involved three areas:

A.
Other existing Interconnection Agreements were researched for provisions which limit liability to Transmission Customers.



Research Results:

i.
Existing Interconnection Agreements often contain provisions limiting liability which exceed the scope of Order No. 888.  However, we have not yet found instances where FERC has “approved” such a provision post-Order No. 888.

ii.
PJM’s Model:  PJM’s Operating Agreement contains provisions limiting liability among Members which exceed the scope of Order No. 888.  Load Serving Entities (LSEs), including Generators or marketers selling power at retail to loads within the PJM Control Area, are required to sign a Reliability Assurance Agreement (“RAA”) which contains limitations on liability among the parties to the RAA and which requires LSEs to sign the PJM Operating Agreement.  Interconnecting Generators are also eventually required to become PJM Members and to sign the PJM Operating Agreement.  PJM is still in the process of revising the RAA, but it proposes to retain its currently effective RAA.  Both the agreements along with several modifications have been accepted for filing.

B.
Post-Order No. 888 case law as well as Commission Opinions, Orders, and Notices relating to Interconnection Agreements were researched to determine whether FERC has approved a standard form of Interconnection Agreement which contains provisions limiting liability to Transmission Customers.



Research Results:

Where FERC is made aware of a provision which limits liability from ordinary negligence or changes the indemnification obligation of the pro forma OATT to apply only to situations involving gross negligence or some other liability standard, it regularly rejects the provision and requires its deletion or revision, whether it is included in a transmission tariff, Interconnection Agreement, or other agreement.  See, e.g., Arizona Public Service Co., 94 FERC ¶ 61,027 (2001) (Interconnection Agreement); Cambridge Electric Light Co., et al. 95 FERC ¶ 61,339 (2001) (Interconnection Agreement); Consumers Energy Company, 95 FERC ¶ 61,131 MACROBUTTON LocalFooter  (2001) (Interconnection Agreement); Commonwealth Edison Company, 92 FERC ¶ 61,175 MACROBUTTON LocalFooter  (2000) (provision in Interconnection Agreement accepted only where it was part of parties’ specific bargain and was enforceable on limited terms); Delmarva Power & Light Company, 88 FERC ¶ 61,247 (1999) (Interconnection Agreement); Consolidated Edison Co. of New York, Inc., 84 FERC ¶ 61,163 (1998) (Service Agreement which was part of the tariff); Niagara Mohawk Power Corp., 81 FERC ¶ 61,180 (1997) (transmission service agreement).

C.
Post-Order No. 888 case law is being researched to determine if any helpful cases exist in which an Interconnection Agreement or other agreement containing a provision limiting liability to Transmission Customers has been “accepted for filing” by FERC and then subject to a dispute in which FERC or the court upheld the provision.



Research Results:

i.
FERC is currently explicitly limiting a PTO’s or RTO’s ability to rely on FERC’s acceptance of Interconnection Agreements and other agreements containing limitations on liability to Transmission Customers which exceed the scope of the pro forma OATT.

a.
PJM Example:  FERC’s recent orders in which it has accepted for filing certain PJM Interconnection Agreements and revisions to the RAA have included the following language which may limit the RTO’s and/or PTO’s ability to rely on provisions limiting liability at a later date (See May 30, 2001 Order, Docket No. ER01-1869-000; August 2, 2001 Order, Docket No. El01-63-002):

“This acceptance for filing shall not be construed as constituting approval of the referenced filing or of any service, rate, charge, classification, or any rule, regulation, contract, or practice affecting such rate or service provided for in the filed documents; nor shall such action be deemed as recognition of any claimed contractual right or obligation associated therewith; and such acceptance is without prejudice to any findings or orders which have been or any which may hereafter be made by the Commission in any proceeding now pending or hereafter instituted by or against any of the applicant(s).”

b.
FERC has used this language in other recent orders, which indicate that it is likely to continue limiting the ability to rely on an acceptance at a later date.  (See, e.g., August 24, 2001 Order, Docket Nos. ER01-798-002, ER01-2453-000.)

ii.
Post-Order No. 888 cases in which an Interconnection Agreement or other agreement containing a provision limiting liability was “accepted” by FERC for filing and then subject to a dispute in which FERC or the court upheld the provision are being researched.  So far there are relatively few helpful cases on point.  For instance, in one case, FERC indicated that an interconnection agreement between the parties could lawfully limit the liability of a transmission system for reimbursement of “lost opportunity costs” when it temporarily disconnected a generation plant to accommodate the connection of another generation station.  See Northeast Energy Associates v. Boston Edison, 91 FERC ¶ 61,069 (April 19, 2000).  However, this case is not on point with the Order No. 888 issue regarding negligence.  This research is ongoing, but appears unlikely to produce positive results in light of the language FERC is now including in its orders accepting Interconnection Agreements and other RTO agreements.

3.
Continuity of service provisions in existing state retail tariffs have been gathered and analyzed for the following states, mainly focusing on the tariffs of the Filing Utilities:  (1) California; (2) Idaho; (3) Montana; (4) Nevada; (5) Oregon; (6) Utah; (7) Washington; and (8) Wyoming.


Research Results

A.
Though there are some deviations, the basic formula for each of the continuity of service provisions examined is similar both within each state examined and from state to state.

B.
In general, the proposed continuity of service provision in the RTO West Liability Agreement follows the same formula as the examined state continuity of service provisions.

C.
Two approaches exist for the Filing Utilities in the context of state retail tariffs:  (1) to ask each state commissioner to amend existing continuity of service provisions to include RTO West; or (2) to ask each state to adopt uniform continuity of service provisions which include RTO West.  Given the research results, the amendments necessary to protect RTO West on a state level are likely to be minimal.

Continuity of Service Provisions

found in

RTO West Filing Utilities’

State Retail Tariffs
1.
Avista Corporation:


a.
California

Natural gas tariff only.


b.
Idaho
IPUC No. 28      RULES AND REGULATIONS      Original Sheet 70-I

16.
CONTINUITY OF SERVICE:


Electric service is inherently subject to interruption, suspension, curtailment, and fluctuation.  The Company will endeavor at all times to provide a regular and uninterrupted supply of service, but in case the supply of service shall be interrupted or irregular or defective or fail from causes beyond its control, the Company will not be liable therefor.  Circumstances exonerating the Company shall include, but not be limited to:


(a)
causes beyond Company’s reasonable control including fire, flood, drought, winds, acts of the elements, court orders, insurrections or riots, generation failures, lack of sufficient generating capacity, breakdowns of or damage to facilities of Company or of third parties, acts of God or public enemy, strikes or other labor disputes, civil, military or governmental authority, electrical disturbances originating on or transmitted through electrical systems with which Company’s system is interconnected and acts or omissions of third parties;


(b)
repair, maintenance, improvement, renewal or replacement work on Company’s electrical system, which work in the sole judgment of Company is necessary or prudent; to the extent practicable work shall be done at such time as will minimize inconvenience to Customer and, whenever practicable, Customer shall be given reasonable notice of such work;


(c)
actions taken by Company, which in its sole judgment are necessary or prudent to protect the performance, integrity, reliability or stability of Company’s electrical system or any electrical system with which it is interconnected, which actions may occur automatically or manually;


(d)
actions taken to conserve or curtail energy consumption at times of anticipated deficiency of resources at the Company’s discretion or as required by governmental authority.


Automatic actions would occur through the operation of automatic protective equipment installed in Company’s electric system, including, without limitation, such equipment as automatic relays, generator controls, circuit breakers, and switches.  This equipment is preset to operate under certain prescribed conditions which, in the sole judgment of Company, threaten system performance, integrity, reliability or stability.


Manual actions occur when switches, circuit breakers, relays, voltage regulators or other equipment are manually operated or when Company directs a customer to curtail its load.  If manual actions are undertaken, then to the extent permitted by the operating characteristics of the electrical system, Company will perform such manual actions so that interruption, suspension, curtailment, or fluctuation of service to Customers will be accomplished in the following sequence unless it is necessary in the sole judgment of Company or if required by governmental authority to vary said sequence in order to protect system performance, integrity, reliability or stability.


(1)
Large industrial and commercial Customers to the extent that this can be done after considering Customer’s load and system conditions and then, if necessary;


(2)
Selected distribution feeds throughout the service area for short periods of time, alternating among circuits and avoiding, if practicable, interruptions at facilities which are essential to the public welfare, such as hospitals, other health facilities, airports, police stations, fire stations, communication facilities, domestic water pumping stations, defense installations, civil defense centers, sewage disposal plants and others and then, if necessary;


(3)
Selected distribution feeders throughout the service area for longer periods of time with less alteration among circuits while continuing to avoid, if practicable, interruptions at facilities which are essential to the public welfare and then, if necessary;


(4)
Customers whose functions are essential to the public welfare beginning with those Customers whose service is least essential and continuing to those whose functions are progressively more essential.


To the extent permitted by the operating characteristics of the system, Company will restore service to Customers whose service has been manually interrupted, suspended, curtailed, or fluctuated hereunder (or whose service has been automatically interrupted, suspended, curtailed, or fluctuated hereunder if such service is not automatically restored) by manually restoring service in reverse sequence to that set out above unless it is necessary in the sole judgment of Company or if required by governmental authority to vary said sequence in order to protect system performance, integrity, reliability or stability. 


Actions under subsection (d) above are expected to be taken only when a regional deficiency exists.  Actions by the Company will be integrated with actions of other utility systems in the region taken to meet regional deficiencies.  Where governmental action has designated authority to proclaim power emergencies, actions under subsection (d) above would be implemented by the Company in accordance with proclamation of such authority.  The Company will implement the Regional Curtailment Plan for Electric Energy, dated May 22, 1992, upon declaration of state-initiated curtailment by the Idaho Public Utilities Commission (IPUC) with the deletion of Section VI.5.(A), Penalties for Non-Compliance.  The Regional Plan with the noted exception is referred to herein as the Curtailment Plan.


The Company shall make determinations of load curtailment requirements in the absence of such authority, and the Company may, in the absence of proclamation by such authority, if the Company deems it essential to maintaining the integrity of its system or its ability to provide a power supply, implement the actions enumerated hereinafter.  Action by civil authorities and by the Company to obtain load curtailment by customers other than Major Use Customers are intended to effect appropriate approximate equality of curtailment amongst all customers.  If curtailment actions are undertaken, then to the extent permitted by the operating characteristics of the electrical system, such actions will be accomplished in the following sequence unless it is necessary in the sole judgment of the Company to vary said sequence in order to protect system performance, integrity, reliability or stability.  The enumerated actions may also be taken simultaneously, or within a short period, as the situation may require.


A.
Curtailment by voluntary curtailment of nonessential uses.



(1)
Initiate curtailment of all nonessential Company use.



(2)
Request to public news media that all customers voluntarily curtail all nonessential uses.



(3)
Request curtailment of nonessential use by governmental agencies and institutions at all levels.



(4)
Request voluntary curtailment of nonessential use in all large buildings.



(5)
Direct specific requests to Major Use Customers for voluntary curtailment of nonessential use.


B.
If additional curtailment is required:  (If possible, Step (6) would be implemented in advance of the time it is predicted that involuntary curtailment may be needed.)



(6)
Intensify request to the public, including request to curtail less essential uses, and with notice that if curtailment does not occur, mandatory curtailment would be required.




(a)
In the event of a Stage 2 curtailment designation as defined in the Curtailment Plan and declared by the IPUC, the Company will notify customers of the percentage level of state-initiated voluntary targets.


C.
In the event it appears that the above actions will not provide the required load curtailment, the Company will take the following actions, after giving notice to the Commission:



(7)
Implement nonvoluntary curtailment in accordance with governmental directives or, in absence thereof, implement nonvoluntary curtailment of all Major Use Customers by a percentage of Base Period load, which percentage shall be identical for all such customers.




(a)
In the event of a Stage 3 curtailment designation as defined in the Curtailment Plan and declared by the IPUC, the Company will notify customers of the percentage level of state-initiated voluntary targets over the Customer’s Base Period load.



(8)
Provide on request Base Period load and current consumption figures to civil authorities.



(9)
Inform all customers other than Major Use Customers of the recommended means of achieving comparable load curtailment.



(10)
In addition to the foregoing, the Company may utilize operational procedures, including voltage reduction and interruption of service, as necessary to maintain integrity of service.  Public notice will be given through news media before such operational procedures are implemented.


D.
As used in this rule:



(1)
“Major Use Customer” is a customer who used 75,000 Kwh in any monthly billing cycle in the Base Period, or who would use 75,000 Kwh (without curtailment) in any monthly billing cycle in the 12-month period beginning the previous August 1.



(2)
“Base Period” is the corresponding monthly billing cycle in a 12-month period ending the previous July 31.


E.
The Base Period loads of Major Use Customers will be adjusted to take into account installed increase in normal load.  Customers becoming Major Use Customers in the period after August 1 of the curtailment year by reason of increased usage shall have a Base Period load determined by the Company on the basis of the projected usage before curtailment.


F.
The Base Period loads of customers other than Major Use Customers may be modified where additional load requirements have occurred and where such additional load cannot be avoided during the curtailment period.  A customer desiring such modification shall notify the Company with description of reasons therefor.


G.
Prior to implementing Step (7), the Company will establish the Base Period load for Major Use Customers in consultation with such customers, where required.


H.
In the event a customer and the Company cannot agree on the Base Period load, the matter may be submitted by the customer to the Commission, and, pending final decision by the Commission, the Base Period load shall be that determined by the Company.


I.
The percentage specified for mandatory curtailment under Step (7) may be increased or decreased as system conditions require, or as established by governmental authority.


J.
If competent public authority determine that differing percentage curtailment should apply to different uses of power, the percentages provided for under Step (7) will be modified accordingly.


K.
Any customer who considers that curtailment in accordance with the provisions of this rate schedule shall impose an unusual and excessive hardship upon him may present his reasons therefor, and a statement of the facts supporting such reasons, to the Commission.


L.
Customers may schedule load curtailment in any period and in any manner to minimize economic costs, hardship or inconvenience, provided that the required load curtailment (if determined on other than a daily basis) shall be assured within each period, such period not to be longer than one month.


M.
The Company shall have the right to inspect the Customer’s facilities and operating schedules to determine whether the Customer has complied with load curtailment required under Steps (7) through (9).  If a Customer has not so complied and continues to fail to comply after receiving notice of noncompliance from the Company and adequate time to cure, the Company may discontinue service to such Customer until it is assured that the Customer will comply with directed load curtailment.


N.
At the time of state-initiated curtailment, the Company will implement all phases of the Curtailment Plan including, but not limited to, auditing customer compliance with curtailment targets, granting qualified consumer requests for exemption from mandatory curtailment, and measuring amount of curtailment achieved.  Customers, during periods of state-initiated curtailment, are subject to the requirements, terms, and conditions of the Curtailment Plan.


c.
Oregon

Natural gas tariff only.


d.
Washington
WN U- 28      RULES AND REGULATIONS      Original Sheet 70-K.1

16.
CONTINUITY OF SERVICE:


Electric service is inherently subject to interruption, suspension, curtailment, and fluctuation. The Company shall have no liability to its Customers or any other persons for any interruption, suspension, curtailment or fluctuation in service or for any loss or damage caused thereby if such interruption, suspension, curtailment or fluctuation results from any of the following:

(a)
causes beyond Company's reasonable control including, but not limited to, fire, flood, drought, winds, acts of the elements, court orders, insurrections or riots, generation failures, lack of sufficient generating capacity, breakdowns of or damage to facilities of Company or of third parties, acts of God or public enemy, strikes or other labor disputes, civil, military or governmental authority, electrical disturbances originating on or transmitted through electrical systems with which Company's system is interconnected and acts or omissions of third parties;

(b)
repair, maintenance, improvement, renewal or replacement work on Company's electrical system, which work in the sole judgment of Company is necessary or prudent; to the extent practicable work shall be done at such time will minimize inconvenience to Customer and, whenever practicable, Customer shall be given reasonable notice of such work;

(c)
actions taken by Company, which in its sole judgment are necessary or prudent to protect the performance, integrity, reliability or stability of Company's electrical system or any electrical system with which it is interconnected, which actions may occur automatically or manually;

(d)
actions taken to conserve energy at times of anticipated deficiency of resources.

Automatic actions would occur through the operation of automatic protective equipment installed in Company’s electrical system, including, without limitation, such equipment as automatic relays, generator controls, circuit breakers, and switches.  This equipment is preset to operate under certain prescribed conditions which, in the sole judgment of Company, threaten system performance, integrity, reliability or stability.

Manual actions occur when switches, circuit breakers, relays, voltage regulators or other equipment are manually operated or when Company directs a customer to curtail its load.  If manual actions are undertaken, then to the extent permitted by the operating characteristics of the electrical system, Company will perform such manual actions so that interruption, suspension, curtailment, or fluctuation of service to Customers will be accomplished in the following sequence unless it is necessary in the sole judgment of Company to vary said sequence in order to protect system performance, integrity, reliability or stability.

(1)
Large industrial and commercial Customers to the extent that this can be done after considering Customer's load and system conditions and then, if necessary;

(2)
Selected distribution feeders throughout the service area for short periods of time, alternating among circuits and avoiding, if practicable, interruptions at facilities which are essential to the public welfare, such as hospitals, other health facilities, airports, police stations, fire stations, communication facilities, domestic water pumping stations, defense installations, civil defense centers, sewage disposal plants and others and then, if necessary;

(3)
Selected distribution feeders throughout the service area for longer periods of time with less alteration among circuits while continuing to avoid, if practicable, interruptions at facilities which are essential to the public welfare and then, if necessary;

(4)
Customers whose functions are essential to the public welfare beginning with those Customers whose service is least essential and continuing to those whose functions are progressively more essential.

To the extent permitted by the operating characteristics of the system, Company will restore service to Customers whose service has been manually interrupted, suspended, curtailed, or fluctuated hereunder (or whose service has been automatically interrupted, suspended, curtailed, or fluctuated hereunder if such service is not automatically restored) by manually restoring service in reverse sequence to that set out above unless it is necessary in the sole judgment of Company to vary said sequence in order to protect system performance, integrity, reliability or stability.

Actions under subsection (d) above are expected to be taken only when a regional deficiency exists.  Actions by the Company will be integrated with actions of other utility systems in the region taken to meet regional deficiencies.  Where governmental action has designated authority to proclaim power emergencies, actions under subsection (d) above would be implemented by the Company in accordance with proclamation of such authority. The Company shall make determinations of load curtailment requirements in the absence of such authority, and the Company may, in the absence of proclamation by such authority, if the Company deems it essential to maintaining the integrity of its system or its ability to provide a power supply, implement the actions enumerated hereinafter. Action by civil authorities and by the Company to obtain load curtailment by customers other than Major Use Customers are intended to effect appropriate approximate equality of curtailment amongst all customers. If curtailment actions are undertaken, then to the extent permitted by the operating characteristics of the electrical system, such actions will be accomplished in the following sequence unless it is necessary in the sole judgment of the Company to vary said sequence in order to protect system performance, integrity, reliability or stability.  The enumerated actions may also be taken simultaneously, or within a short period, as the situation may require.

A.
Curtailment by voluntary curtailment of nonessential uses.

(1)
Initiate curtailment of all nonessential Company use.

(2)
Request to public news media that all customers voluntarily curtail all nonessential uses.

(3)
Request curtailment of nonessential use by governmental agencies and institutions at all levels.

(4)
Request voluntary curtailment of nonessential use in all large buildings.

(5)
Direct specific requests to Major Use Customers for voluntary curtailment of nonessential use.

B.
If additional curtailment is required: (If possible, Step (6) would be implemented in advance of the time it is predicted that involuntary curtailment may be needed.)

(6)
Intensify request to the public, including request to curtail less essential uses, and with notice that if curtailment does not occur, mandatory curtailment would be required.

C.
In the event it appears that the above actions will not provide the required load curtailment, the Company will take the following actions, after giving notice to the Commission:

(7)
Implement nonvoluntary curtailment in accordance with governmental directives or, in absence thereof, implement nonvoluntary curtailment of all Major Use Customers by a percentage of Base Period load, which percentage shall be identical for all such customers.

(8)
Provide on request Base Period load and current consumption figures to civil authorities.

(9)
Inform all customers other than Major Use Customers of the recommended means of achieving comparable load curtailment.

(10)
In addition to the foregoing, the Company may utilize operational procedures, including voltage reduction and interruption of service, as necessary to maintain integrity of service. Public notice will be given through news media before such operational procedures are implemented.

D.
As used in this rule:

(1)
“Major Use Customer” is a customer who used 75,000 Kwh in any monthly billing cycle in the Base Period, or who would use 75,000 Kwh (without curtailment) in any monthly billing cycle in the 12-month period beginning the previous August 1.

(2)
“Base Period” is the corresponding monthly billing cycle in a 12-month period ending the previous July 31.

E.
The Base Period loads of Major Use Customers will be adjusted to take into account installed increase in normal load. Customers becoming Major Use Customers in the period after August 1 of the curtailment year by reason of increased usage shall have a Base Period load determined by the Company on the basis of the projected usage before curtailment.

F.
The Base Period loads of customers other than Major Use Customers may be modified where additional load requirements have occurred and where such additional load cannot be avoided during the curtailment period. A customer desiring such modification shall notify the Company with description of reasons therefor.

G.
Prior to implementing Step (7), the Company will establish the Base Period load for Major Use Customers in consultation with such customers, where required.

H.
In the event a customer and the Company cannot agree on the Base Period load, the matter may be submitted by the customer to the Commission, and, pending final decision by the Commission, the Base Period load shall be that determined by the Company.

I.
The percentage specified for mandatory curtailment under Step (7) may be increased or decreased as system conditions require.

J.
If competent public authority determine that differing percentage curtailment should apply to different uses of power, the percentages provided for under Step (7) will be modified accordingly.

K.
Any customer who considers that curtailment in accordance with the provisions of this rate schedule shall impose an unusual and excessive hardship upon him may present his reasons therefor, and a statement of the facts supporting such reasons, to the Commission.

L.
Customers may schedule load curtailment in any period and in any manner to minimize economic costs, hardship or inconvenience, provided that the required load curtailment (if determined on other than a daily basis) shall be assured within each period, such period not to be longer than one month.

M.
The Company shall have the right to inspect the customer's facilities and operating schedules to determine whether the customer has complied with load curtailment required under Steps (7) through (9). If a customer has not so complied and continues to fail to comply after receiving notice of noncompliance from the Company and adequate time to cure, the Company may discontinue service to such customer until it is assured that the customer will comply with directed load curtailment.

2.
Bonneville Power Administration:


a.
Montana

No state retail tariff.


b.
Oregon

No state retail tariff.


c.
Washington

No state retail tariff.

3.
Idaho Power Company:


a.
Idaho
IPUC No. 26      TARIFF NO. 101      Original Sheet No. J-1

1.
Continuity of Electric Service, Curtailment and Interruption of Service:  Electric Service is inherently subject to occasional interruption, suspension, curtailment, and fluctuation. The Company will have no liability to its Customers or any other persons for any interruption, suspension, curtailment, or fluctuation in service or for any loss or damage caused thereby if such interruption, suspension, curtailment, or fluctuation results from any of the following:

A.
Causes beyond the Company's reasonable control including, but not limited to, fire, flood, drought, winds, acts of the elements, court orders, insurrections or riots, generation failures, lack of sufficient generating capacity, breakdowns of or damage to facilities of the Company or of third parties, acts of God or public enemy, strikes or other labor disputes, civil, military or governmental authority, electrical disturbances originating on or transmitted through electrical systems with which the Company's system is interconnected, and acts or omissions of third parties;

B.
Repair, maintenance, improvement, renewal or replacement work on the Company's electrical system, which work in the sole judgment of the Company is necessary or prudent; to the extent practicable work shall be done at such time as will minimize inconvenience to the Customer and, whenever practicable, the Customer shall be given reasonable notice of such work;

C.
Actions taken by the Company, which in its sole judgment are necessary or prudent to protect the performance, integrity, reliability or stability of the Company's electrical system or any electrical system with which it is inter-connected, which actions may occur automatically or manually.

Load curtailment and interruption carried out in compliance with an order by governmental authority shall follow procedures as outlined in the Company's “Load Curtailment and Interruption Procedure”, as filed with and approved by the regulatory body having jurisdiction.

The provisions of this rule do not affect any persons rights in tort.


b.
Oregon
PUC Ore. No. E-25

Original Sheet J-1

RULE J 
CONTINUITY, CURTAILMENT AND INTERRUPTION OF ELECTRIC SERVICE

l.
Continuity of Electric Service. Curtailment and Interruption of Service:  Electric Service is inherently subject to occasional interruption, suspension, and fluctuation. The Company will have no liability to the Customers or any other persons for any interruption, suspension, curtailment, or fluctuation in service or for any loss or damage caused thereby if such interruption, suspension, curtailment, or fluctuation results from any of the following:

A.
Causes beyond the Company's reasonable control including, but not limited to, fire, flood, drought, winds, acts of the elements, court orders, insurrections or riots, generation failures, lack of sufficient generating capacity, breakdowns of or damage to facilities of the Company or of third parties, acts of God or public enemy, strikes or other labor disputes, civil, military or governmental authority, electrical disturbances originating on or transmitted through electrical systems with which the Company's system is interconnected, and acts or omissions of third parties;

B.
Repair, maintenance, improvement, renewal or replacement work on the Company's electrical system, which work in the sole judgment of the Company is necessary or prudent; to the extent practicable work shall be done at such time as will minimize inconvenience to the Customer and, whenever practicable, the Customer shall be given reasonable notice of such work;

C.
Actions taken by the Company, which in its sole judgment are necessary or prudent to protect the performance, integrity, reliability or stability of the Company's electrical system or any electrical system with which it is inter-connected, which actions may occur automatically or manually.

Load curtailment and interruption carried out in compliance with an order by governmental authority shall follow procedures as outlined in the Company's "Load Curtailment and Interruption Procedure", as filed with and approved by the regulatory body having jurisdiction.

The provisions of this rule do not affect any persons rights in tort.

4.
Montana Power Company:


a.
Montana
Rule No. 8      UTILITY’S INSTALLATION      Sheet No. R-8.1

8-2
Continuity of Service


A.
The Utility shall make reasonable effort to avoid interruptions of service and, when such interruptions occur, shall reestablish service with reasonable diligence.



B.
The Utility shall not be liable to customer or others for failure or interruption of electric service due to acts of God, governmental regulations, court or Commission orders, acts of the public enemy, strikes or labor difficulties, accidents, weather conditions, acts of third parties, droughts, or, without limitation by the foregoing, any other cause beyond reasonable control of the Utility.



C.
In case of emergency or circumstances beyond reasonable control of the Utility, the Utility shall have the right to temporarily interrupt service to some customers or some areas in order to continue service to hospitals, fire protection stations, national defense installations and similar services, or to prevent an interruption of service to a large area of the Utility’s system or the systems of interconnected utilities.


8-3
Interruption of Service for Repairs and Changes – When it is necessary for the Utility to make repairs to, or change, its plant, generating equipment, transmission or distribution system, meters or other property, the Utility may, without incurring any liability therefor, interrupt service for such periods as may be reasonably necessary and in such manner as to minimize inconvenience to customers.


8-4
Adjustments of Rate for Interruptions – Interruptions of service covered by preceding Rule No. 8-3 shall not render the Utility liable for any adjustment in bill if the interruption is less than 24 hours.

5.
Nevada Power Company:


a.
Nevada
Rule No. 8      CONTINUITY OF SERVICE      Tariff No. 1-B

A.
Shortage and Interruption


The Utility will exercise reasonable diligence to furnish a continuous and sufficient supply of electricity to its Customers and to avoid any shortage or interruption of delivery thereof.  It cannot, however, guarantee complete freedom from interruption.


The Utility will not be liable for interruptions or shortage of supply, nor for any loss or damage occasioned thereby, unless occasioned by negligence or wrongful act of the Utility.

B.
Temporary Suspension for Repairs


The Utility will have the right to suspend service temporarily for the purpose of making necessary repairs or improvements to its system.  When this becomes necessary, it will give to the Customers who may be affected as reasonable notice thereof as circumstances will permit, and will prosecute the work with reasonable diligence.

C.
Apportionment of Supply During Time of Shortage


During times of shortage of supply, the Utility will apportion its available supply of electricity among its customers as directed by the Public Service Commission.  In the absence of directions from the Commission it will apportion the supply in the manner that appears most equitable under conditions then prevailing.

6.
PacifiCorp:


a.
California
Revised Cal. PUC     RULE NO. 14     Sheet No. 739-E

SHORTAGE OF SUPPLY AND INTERRUPTION OF DELIVERY

A.
SHORTAGE AND INTERRUPTION

The Company will exercise reasonable diligence and care to furnish continuous and sufficient supply of electricity to its customers and to avoid any shortage or interruption of delivery thereof. It cannot, however, guarantee complete freedom from interruption.

The Company will not be liable for interruption or shortage of insufficiency of supply, or any loss or damage occasioned thereby, if same is the result of causes beyond its reasonable control.

B.
TEMPORARY SUSPENSION FOR REPAIRS

The Company, whenever it shall find it necessary for the purpose of making repairs or improvements to its system, will have the right to suspend temporarily the delivery of electricity, but in all such cases, as reasonable notice thereof as circumstances will permit will be given to the customers, and the making of such repairs or improvements will be prosecuted as rapidly as may be practicable, and if practicable, at such times as will cause the least inconvenience to the customers.

C.
APPORTIONMENT OF SUPPLY DURING TIME OF
SHORTAGE

During times of shortage of supply, the Company will apportion its available supply of electricity among its customers as directed by the Public Utilities Commission of the State of California. In the absence of directions from the Commission, it will apportion the supply in the manner that appears most equitable under conditions then prevailing.


b.
Idaho
I.P.U.C. No. 28
ELECTRIC SERVICE REGULATION NO. 4.

3.
CONTINUITY OF ELECTRIC SERVICE AND INTERRUPTION (FORCE MAJEURE) Unless otherwise specified in a service agreement, electric service is intended to be continuously available. It is inherent, however, that there will at times be some degree of failure, interruption, suspension, curtailment or fluctuations. Company does not guarantee constant or uninterrupted delivery of Electric Service and shall have no liability to its Customers or any other persons for any interruption, suspension, curtailment or fluctuation in Electric Service or for any loss or damage caused thereby if such interruption, suspension, curtailment or fluctuation results from the following:

(a)
Causes beyond Company's reasonable control including, but not limited to, accident or casualty, fire, flood, drought, wind, action of the elements, court orders, litigation, breakdown of or damage to facilities of Company or of third parties, acts of God, strikes or other labor disputes, civil, military or governmental authority, electrical disturbances originating on or transmitted through electrical systems with which Company's system is interconnected and acts or omissions of third parties.

(b)
Repair, maintenance, improvement, renewal or replacement of facilities, or any discontinuance of service which, in Company's judgment, is necessary to permit repairs or changes to be made in Company's generating, transmission or distribution facilities or to eliminate the possibility of damage to Company's property or to the persons or property of others. To the extent practicable, such work, repairs or changes shall be done in a manner which will minimize inconvenience to the Customer and, whenever practicable, the Customer shall be given reasonable notice of such work, repairs or changes.

(c)
Automatic or manual actions taken by Company, which in its sole judgment are necessary or prudent to protect the performance, integrity, reliability or stability of Company's electrical system or any electrical system with which it is interconnected. Such actions shall include, but shall not be limited to, the operation of automatic or manual protection equipment installed in Company's electrical system, including, without limitation, such equipment as automatic relays, generator controls, circuit breakers and switches.


c.
Montana

As of November 6, 1998, PacifiCorp’s Montana service was sold to Flathead Electric Cooperative (FEC).  Though PacifiCorp apparently continued to send out Montana customers’ electric bills, receive payments by mail, and answer any related billing questions, PacifiCorp no longer has a state retail tariff in Montana.  I checked with Jim Paine to determine whether there were any lingering regulatory issues in this area, and he confirmed that the regulatory issues that do exist do not have an immediate effect on the research involving state retail tariffs.


d.
Oregon
P.U.C. OR No. 34
Rule 14
Original Sheet No. 34

Continuity of Service and Interruption:

Unless otherwise specified in a service agreement, electric service is intended to be continuously available. It is inherent, however, that there will at times be some degree of failure, interruption, suspension, curtailment or fluctuation. The Company does not guarantee constant or uninterrupted delivery of electric service and shall have no liability to its Customers or any other persons for any interruption, suspension, curtailment or fluctuation in electric service or for any loss or damage caused thereby if such interruption, suspension, curtailment or fluctuation results from the following:

(a)
Causes beyond the Company's reasonable control including, but not limited to, accident or casualty, fire, flood, drought, wind, action of the elements, court orders, litigation, breakdown of or damage to facilities of the Company or of third parties, acts of God, strikes or other labor disputes, civil, military or governmental authority, electrical disturbances originating on or transmitted through electrical systems with which the Company's system is interconnected and acts or omissions of third parties.

(b)
Repair, maintenance, improvement, renewal or replacement of facilities, or any discontinuance of service which, in Company's judgment, is necessary to permit repairs or changes to be made in Company's generating, transmission or distribution facilities or to eliminate the possibility of damage to Company's property or to the persons or property of others. To the extent practicable, such work, repairs or changes shall be done in a manner which will minimize inconvenience to the Customer and, whenever practicable, the Customer shall be given reasonable notice to such work, repairs or changes.

(c)
Automatic or manual actions taken by the Company, which in its sole judgment are necessary or prudent to protect the performance, integrity, reliability or stability of the Company's electrical system or any electrical system with which it is interconnected. Such actions shall include, but shall not be limited to, the operation of automatic or manual protection equipment installed in the Company's electrical system, including, without limitation, such equipment as automatic relays, generator controls, circuit breakers and switches.

(d)
Actions taken by Company to conserve energy at times of anticipated deficiency of resources shall be in accordance with Rule 15 of this tariff.


e.
Utah
P.S.C.U. No. 43  Electric Service Regulation No. 4  Original Sheet No. 4R.1

4.
CONTINUITY OF SERVICE

Unless otherwise specified in a service agreement, electric service is intended to be continuously available. It is inherent, however, that there will at times be some degree of failure, interruption, suspension, curtailment or fluctuations. The Company does not guarantee constant or uninterrupted delivery of Electric Service and shall have no liability to its Customers or any other persons for any interruption, suspension, curtailment or fluctuation in Electric Service or for any loss or damage caused thereby if such interruption, suspension, curtailment or fluctuation results from the following:

(a)
Causes beyond the Company's reasonable control including, but not limited to, accident or casualty, fire, flood, drought, wind, action of the elements or other acts of God, court orders, litigation, breakdown of or damage to facilities of the Company or of third parties, strikes or other labor disputes, civil, military or governmental authority, electric disturbances originating on or transmitted through electrical systems with which the Company's system is interconnected and acts or omissions of third parties.

(b)
Repair, maintenance, improvement, renewal or replacement of facilities, or any discontinuance of service which, in the Company's judgment, is necessary to permit repairs or changes to be made in the Company's generating, transmission or distribution facilities or to eliminate the possibility of damage to the Company's property or to the persons or property of others. To the extent practicable, such work, repairs or changes shall be done in a manner which will minimize inconvenience to the Customer and whenever practicable, the Customer shall be given reasonable notice of such work, re airs or changes.

(c)
Automatic or manual actions taken by the Company, which in its sole judgment are necessary or prudent to protect the performance, integrity, reliability or stability of the Company's electric system or any electrical system with which it is interconnected. Such actions shall include, but shall not be limited to, the operation of automatic or manual protection equipment installed in the Company's electrical system, including, without limitation, such equipment as automatic relays, generator controls, circuit breakers and switches.


f.
Washington
WN U-74    Pacific Power & Light Company    First Revision of Sheet No. O.1

GENERAL RULES AND REGULATIONS
CONTINUITY OF ELECTRIC SERVICE
Rule 13

Unless otherwise specified in a service agreement, electric service is intended to be continuously available. However, electric service is inherently subject to interruption, suspension, curtailment and fluctuation. The Company shall have no liability to its Customers or any other persons for any interruption, suspension, curtailment or fluctuation in service or for any loss or damage caused thereby if such interruption, suspension, curtailment or fluctuation results from any of the following:

(a)
Causes beyond Company's reasonable control including, but not limited to, accident or casualty, fire, flood, drought, wind, acts of the elements, court orders, insurrections or riots, generation failures, lack of sufficient generating capacity, breakdowns of or damage to facilities of Company or of third parties, acts of God or public enemy, strikes or other labor disputes, civil, military or governmental authority, electrical disturbances originating on or transmitted through electrical systems with which Company's system is interconnected and acts or omissions of third parties.

(b)
Repair, maintenance, improvement, renewal or replacement work on Company's electrical system, which work in the sole judgment of Company is necessary or prudent. To the extent practicable work shall be done at such time as will minimize inconvenience to Customer and, whenever practicable, Customer shall be given reasonable notice of such work.

(c)
Automatic or Manual actions taken by Company, which in its sole judgment are necessary or prudent to protect the performance, integrity, reliability or stability of Company's electrical system or any electrical system with which it is interconnected. Such actions shall include, but shall not be limited to, the operation of automatic or manual protection equipment installed in Company's electrical system, including, without limitation, such equipment as automatic relays, generator controls, circuit breakers, and switches. Automatic equipment is preset to operate under certain prescribed conditions which, in the sole judgment of Company, threaten system performance, integrity, reliability or stability.

(d)
Actions taken to conserve energy at times of anticipated deficiency of resources. Such actions shall be in accordance with Rule 15 of this tariff.


g.
Wyoming
Original Sheet No. R4-3, P.S.C. Wyoming No. 5

Type and Use of Service, Rule 4

C.
Continuity of Electric Service and Interruption (Force Majeure)

The Company strives to provide continuous service, however it cannot guarantee constant delivery. When the Company must interrupt service, it will attempt to minimize any inconvenience to the Customer. Whenever practical, the Company will notify the Customer before an interruption.

The Company is not liable for loss or damages resulting from the following:

1.
Causes beyond the Company's reasonable control. Examples are accident, fire, acts of God, court orders, breakdown of, or damage to, facilities of the Company or third parties. Also included are strikes or other labor disputes, civil, military or governmental authority, electrical disturbances from other electrical systems that connect to the Company's system and acts or omissions of third parties; or,

2.
Interruptions to permit repairs, changes or additions to the Company's facilities; or,

3.
Interruptions to eliminate possible damage to any person, the Company's property or the property of others; or,

4.
Actions to protect the Company's electrical system or electrical systems connected to it. An example is the operation of automatic or manual protection equipment.

7.
Portland General Electric Company:


a.
Oregon
P.U.C. Oregon No. E-16
Rule C

Original Sheet No. C-3

(2)
Continuity of Service

(a)
Generally - Unless otherwise specified in a service agreement, Electric Service is intended to be available continuously at standard voltages on the Company's distribution system. However, the Company does not guarantee constant or uninterrupted delivery of Electric Service, or the constancy of its voltage or frequency and does not guarantee against the loss or reversal of one or more phases in a three-phase service. The Company's obligation to provide or continue to provide service is subject to the provisions of Rules F and G.

(b)
Limitation of Liability - The Company shall not be liable to its Customers or any other persons for any interruption, suspension, curtailment, or fluctuation in Electric Service, or for any loss or damage caused thereby, resulting from:

(i)
Causes beyond the Company's reasonable control.

(ii)
Repair, maintenance, improvement, renewal, or replacement of facilities, or any discontinuance of service that the Company determines is necessary to permit repairs or changes to be made in the Company's generating, transmission, or distribution facilities or to eliminate the possibility of damage to the Company's property or to the persons or property of others. (To the extent practical, such work shall be done in a manner that will minimize inconvenience to the Customer, and whenever practical, the Customer shall be given reasonable notice of such work, repairs, or changes.)

(iii)
Automatic or manual actions taken by the Company that, in its opinion, are necessary or prudent to protect the performance, integrity, reliability, or stability of the Company's electrical system or any electrical system with which it is interconnected.

(iv) Actions taken by the Company to curtail Energy use at times of anticipated deficiency of resources taken in accordance with Rule M of this tariff.

(c)
Company's Right to Remove Facilities - The Company may remove its facilities at the end of a term of service specified in a rate schedule.

(d)
No Record of Customer - The Company may refuse to maintain facilities in place or to continue the availability of Electric Service at any Premises for which the Company has no Customer of record.

8.
Puget Sound Energy, Inc.:


a.
Washington
WN U-60
Electric Tariff G

SCHEDULE 80
GENERAL RULES AND PROVISIONS

12.
CONTINUITY OF SERVICE - Electric service is inherently subject to disruption, including interruption, suspension, curtailment and fluctuation. Neither the Company nor any other person or entity shall have any liability to any Customer or any other person or entity for any disruption in service or for any loss or damage caused thereby if such disruption is attributable to the causes, work or actions from any of the following:

a.
Causes beyond the Company's reasonable control including, but not limited to, fire, flood, drought, winds, acts of the elements, court orders, insurrections or riots, generation failures, lack of sufficient generating capacity, breakdowns of or damage to facilities of the Company or of third parties, acts of God or public enemy, strikes or other labor disputes, civil, military, or governmental authority, electrical disturbances originating on or transmitted through electrical systems with which the Company's system is interconnected, and acts or omissions of third parties.

b.
Repair, maintenance, improvement, renewal or replacement work on the Company's electrical system, which work in the sole judgment of the Company is necessary or prudent. To the extent practicable, work shall be done at such time as will minimize inconvenience to the Customer provided that, when practicable, such disruption shall be during working hours regularly maintained by the Company. The Customer shall be given notice of such work in accordance with the Rules of the Washington Utilities and Transportation Commission.

c.
Actions taken by the Company which in its sole judgment are necessary or prudent to protect the performance, integrity, reliability or stability of the Company's electrical system or any electrical system with which it is interconnected, which actions may occur automatically or manually.

In the event of such disruption in service, the Company shall make reasonable efforts to re-establish service with a minimum of delay and without any liability to any Customer or any other person or entity for any loss or damage from causes beyond its control or through ordinary negligence of employees, servants or agents.

Automatic actions that would occur through the operation of automatic equipment installed in the Company's electrical system, including, without limitation, such equipment as automatic relays, generator controls, circuit breakers, and switches. This equipment is preset to operate under certain prescribed conditions which, in the sole judgment of the Company, would threaten system performance, integrity, reliability, or stability.

Manual actions which occur when switches, circuit breakers, relays, voltage regulators or other equipment are manually operated or when the Company directs a Customer to curtail load. If manual actions are undertaken, then to the extent permitted by the operating characteristics of the electrical system, the Company will perform such manual actions so that interruption, suspension, curtailment, or fluctuation of service to Customer will be accomplished in the following sequence unless it is necessary in the sole judgment of the Company to vary said sequence in order to protect system performance, integrity, reliability, or stability.

(1)
Large industrial and commercial Customers to the extent that this can be done after considering the Customer's load and system conditions and then, if necessary,

(2)
Selected distribution feeders throughout the service area for short periods of time, alternating among circuits and avoiding, if practicable, interruptions at facilities which are essential to the public welfare, such as hospitals, other health facilities, airports, police stations, fire stations, communication facilities, domestic pumping stations, defense installations, civil defense centers, sewage disposal plants and others and then, if necessary,

(3)
Selected distribution feeders throughout the service area for longer periods of time with less alteration among circuits while continuing to avoid, if practicable, interruptions at facilities which are essential to the public welfare and then, if necessary,

(4)
Customers whose functions are essential to the public welfare beginning with those Customers whose service is least essential and continuing to those whose functions are progressively more essential.

To the extent permitted by the operating characteristics of the system, the Company will restore service to Customers whose service has been manually interrupted, suspended, curtailed, or fluctuated hereunder (or whose service has been automatically interrupted, suspended, curtailed, or fluctuated hereunder if such service is not automatically restored) by manually restoring service in reverse sequence to that set out above unless it is necessary in the sole judgment of the Company to vary said sequence in order to protect system performance, integrity, reliability, or stability.

d.
Actions taken to conserve energy at times of anticipated deficiency of resources. Such actions are expected to be taken only when a regional deficiency exists. Actions by the Company will be integrated with actions of other utility systems in the region taken to meet regional deficiencies. Where governmental action has designated authority to proclaim power emergencies, such actions would be implemented by the Company in accordance with proclamation of such authority. The Company shall make determinations of load curtailment requirements in the absence of such authority, and the Company may, in the absence of proclamation by such authority, if the Company deems it essential to maintaining the integrity of its system or its ability to provide a power supply, implement the actions enumerated hereinafter. Action by civil authorities and by the Company to obtain load curtailment by Customers other than Major Use Customers are intended to effect appropriate approximate equality of curtailment amongst all Customers. If curtailment actions are undertaken, then to the extent permitted by the operating characteristics of the electrical system, such actions will be accomplished in the following sequence unless it is necessary in the sole judgment of the Company to vary said sequence in order to protect system performance, integrity, reliability, or stability. The enumerated actions may also be taken simultaneously, or within a short period, as the situation may require.

(1)
Curtailment by voluntary curtailment of nonessential uses.

(a)
Initiate curtailment of all nonessential Company use.

(b)
Request to public news media that all Customers voluntarily curtail all nonessential uses.

(c)
Request curtailment of nonessential use by governmental agencies and institutions at all levels.

(d)
Request voluntary curtailment of nonessential use in all large buildings.

(e)
Direct specific requests to Major Use Customers for voluntary curtailment of nonessential use.

(2)
If additional curtailment is required: intensify request to the public, including request to curtail less essential uses, and with notice that if curtailment does not occur, mandatory curtailment would be required. If possible, action under this sub-section would be implemented in advance of the time it is predicted that involuntary curtailment may be needed.

(3)
In the event it appears that the above actions will not provide the required load curtailment, the Company will take the following actions, after given notice to the Commission:

(a)
Implement nonvoluntary curtailment in accordance with governmental directives or, in absence thereof, implement nonvoluntary curtailment of all Major Use Customers by a percentage of Base Period load, which percentage shall be identical for all such Customers.

(b)
Provide on request Base Period load and current consumption figures to civil authorities.

(c)
Inform all Customers other than Major Use Customers of the recommended means of achieving comparable load curtailment. (d)
In addition to the foregoing, the Company may utilize operational procedures, including voltage reduction and interruption of service, as necessary to maintain integrity of service. Public notice will be given through news media before such operational procedures are implemented.

(4)
As used in this rule:

(a)
"Major Use Customer" is a customer who used 75,000 kWh in any monthly billing cycle in the Base Period or who would use 75,000 kWh (without curtailment) in any monthly billing cycle in the 12-month period beginning the previous August 1.

(b)
"Base Period" is the corresponding monthly billing cycle in a 12-month period ending the previous July 31.

(5)
The Base Period loads of Major Use Customers will be adjusted to take into account installed increase in normal load. Customers becoming Major Use Customers in the period after August 1 of the curtailment year by reason of increased usage shall have a Base Period load determined by the Company on the basis of the projected usage before curtailment.

(6)
The Base Period loads of customers other than Major Use Customers may be modified where additional load requirements have occurred and where such additional load cannot be avoided during the curtailment period. A customer desiring such modification shall notify the Company with description of reasons therefor.

(7)
Prior to implementing action set forth in subsection (3)(a), the Company will establish the Base Period load for Major Use Customers in consultation with such customers, where required.

(8)
In the event a customer and the Company cannot agree on the Base Period load, the matter may be submitted by the customer to the Commission and, pending final decision by the Commission, the Base Period load shall be that determined by the Company.

(9)
The percentage specified for mandatory curtailment under subsection (3)(a) may be increased or decreased as system conditions require.

(10)
If competent public authority determines that differing percentage curtailment should apply to different uses of power; the percentages provided for under §(3)(a) will be modified accordingly.

(11)
Any customer who considers that curtailment in accordance with the provisions of this rate schedule shall impose an unusual and excessive hardship upon him may present his reasons therefor, and a statement of the facts supporting such reasons, to the Commission.

(12)
Customers may schedule load curtailment in any period and in any manner to minimize economic costs, hardship, or inconvenience, provided that the required load curtailment (if determined on other than a daily basis) shall be assured within each period, such period not to be longer than one month.

(13)
The Company shall have the right to inspect the customer's facilities and operating schedules to determine whether the customer has complied with load curtailment required under §(3)(a) through §(3)(c). If a customer has not so complied and continues to fail to comply after receiving notice of non-compliance from the Company and adequate time to cure, the Company may discontinue service to such customer until it is assured that the customer will comply with directed load curtailment.


b.
New Tariffs for those falling under Schedule 48

WN U-60
Electric Tariff G 

SCHEDULE 48
OPTIONAL LARGE POWER SALES RATE

Customer will receive non-firm energy service in absence of the election of related optional services.  For purposes of service under this Schedule 48, provisions regarding “Continuity of Service” in Section 12 of Schedule 80 of [Puget’s] Electric Tariff G shall be modified insofar as “interruption, suspension, curtailment or fluctuation in service” may occur because the service contracted for is nonfirm.

9.
Sierra Pacific Power Company:


a.
California
Revised CPUC Sheet No. 299-E

Rule No. 14
CONTINUITY OF SERVICE

A.
Shortage and Interruption. The Utility will exercise reasonable diligence to furnish a continuous and sufficient supply of electricity to its Customers and to avoid any shortage or interruption of delivery thereof. It cannot, however, guarantee a continuous or sufficient supply or freedom from interruption.

The Utility will not be liable for interruption or shortage of supply, nor for any loss or damage occasioned thereby, if such interruption or shortage results from any cause not within its control.

Whenever, in the operation of the Utility's electric plants, properties, and/or systems, interruption in the delivery of electric energy to Customers results from or is occasioned by causes other than the exercise by the Utility of its right to suspend temporarily the delivery of electric energy for the purpose of making repairs or improvements to its system, notice of any such interruption will not be given to the Customers of the Utility, but the Utility shall exercise reasonable diligence to reinstitute delivery of electric energy.

B.
Temporary Suspension for Repairs. The Utility, whenever it shall find it necessary for the purpose of making repairs or improvements to its system, will have the right to suspend temporarily the delivery of electricity. In all such cases as reasonable notice thereof as circumstances will permit will be given to the Customer, and the making of such repairs or improvements will be prosecuted as rapidly as may be practicable and, if practicable, at such times as will cause the least inconvenience to the Customers.

C.
Apportionment of Supply During Time of Shortage. Should a shortage of supply ever occur, the Utility will apportion its available supply of electricity among its Customers as authorized or directed by the Public Utilities Commission. In the absence of a Commission order, the Utility will apportion the supply in the manner that appears to it not equitable under conditions then prevailing.


b.
Nevada
Tariff No. Electric No. 1
1st Revised PSCN Sheet No. 29

Rule 8 Continuity of Service

A.
Shortage and Interruption
The Utility will exercise reasonable diligence to furnish a continuous and sufficient supply of electricity to its Customers and to avoid any shortage of interruption of delivery thereof. It cannot, however, guarantee complete freedom from interruption.

B.
Temporary Suspension for Repairs
The Utility will have the right to suspend service temporarily for the purpose of making necessary repairs or improvements to its system. When this becomes necessary, it will give to the customers who may be affected as reasonable notice thereof as circumstances will permit, and will prosecute the work with reasonable diligence.

C.
Apportionment of Supply During Time of Shortage
During times of shortages of supply, the Utility will apportion its available supply of electricity among its Customers in accordance with Utility's Voluntary and Mandatory Local Curtailment Plan on file with Commission.

D.
Non-performance
Any agreement for service hereunder between Utility and Applicant or Customer is hereby subject to the Rules of Contract Law as they apply to impossibility of performance in the State of Nevada.
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