ADR Provison — Drafting and Discusson |ssues

Prepared for Tariff Integration Group Medting
March 7, 2001

For Discussion Purposes

| ssue

Options

Reference

1. What type of dispute
resolution should be
used?

1. Basebdl arbitration as default. Onetime
election at time of joining RTO to opt out of
baseball arbitration. If a Party opts out, then
basebd | arbitration would apply to disputes
involving that party only by mutud
agreement.

2. Basebdl arbitration as default. Party
could request determination from arbitrator
that it is not appropriate for a particular
dispute.

3. Baseball arbitration would be defaullt,
but any party with amaterid interest in a
multi-party dispute could require traditiona
arbitration for dl parties.

4. Traditiond arbitration as default, but
parties could agree to basebal arbitration.

Options, with revised
tariff language, p. 3.

2. Should RTO West use
WRTA or some other
source as a resource for
neutrals?

1. Uss WRTA as currently provided in By-
laws and TOA.

2. Set up RTO West “ADR Subcommitteg”
to develop ligt of neutrds.

Options addressing
source for neutrds, p.
6.

3. Should their be
mandatory senior
executive negotiations
and/or mandatory
mediation prior to
commencing arbitration?

1. No mandatory senior executive
negotiaions or mediation. Thisisthe
gpproach currently in the TOA and By-
laws. (Though arguably facilitation requires
someone senior enough to have authority to
stle)

2. Mandatory senior representative level
negotiations.

3. Mandatory mediation.

Options and tariff
languege, p. 8.




| ssue

Options

Reference

4. Should RTO West
adopt fast track
procedures? If so, to
what should they apply?

1. No fast track procedures.

2. Limit fast track proceduresto
interconnection issues as currently provided
inTOA.

3. Adopt fast track procedures, smilar to
those proposed in DStar or WSCC that
could be used on specified types of disputes.

TOA language, p. 10.

Outline of Dgtar
proposd, p. 12.

WSCC language, p.
13.

5. Should parties be able
to bypass
mediation/arbitration and
take disputes, or portions
of disoutes, by mutua
agreement, directly to
FERC?

Generd agreement to include this provison.

Dreft language, p. 18

6. What right doesa
Party haveto require
RTO Wes tofilean
unexecuted service or
integration agreement
pending dispute
resolution?

Memorandum proposes that Parties should
have the right to direct RTO West tofile
unexecuted agreement and commence
sarvice.

Memorandum, p. 20




DRAFT
GARY DAHLKE
February 28, 2001

OPTIONS FOR ALTERNATIVE DISPUTE RESOLUTION

Option No. 1: Any Party subject to ADR under RTO West Agreements may make aone
time dection [rescindable?] & the inception of joining RTO West or 9gning itsfirg RTO
West Agreament to dect not to have basgbd| arbitration apply to any of its disputes, but
ingtead to gpply traditiond arbitration. Thisdection would then bind RTO Wes and dl
other Parties, absent their mutud agresment to use basgbd| arbitration.

1.1  Renumber Section 18.1 of the TOA to 18.1.1.
1.2  Addanew Section 18.1.2 which reads asfollows

“ Any Party may, concurrently with execution of this
Agreement, submit to RTO West a one time eection to have
any dispute under this Agreement to which it may become a
Party decided by alternate Section 18.3(a), in lieu of Section
18.3, in which case Parties to such dispute shall not be
required to submit a proposed arbitrator’ saward as a
precondition to arbitration as provided in Section 18.2.3.
The dection provided in this subsection shall not be
rescindable without the consent of each other Party to a
dispute.”

1.3  Addandternate Section 18.3, numbered 18.3(a) which reads

“This Section isan alternate to Section 18.3 and is applicable
only to disputesinvolving a Party that has made an election
pursuant to Section 18.1.2. As soon as practicable but in no
event later than one hundred fifteen (115) calendar days of
hisor her selection as arbitrator, the arbitrator shall render a
written decision and the reasons therefor. Inreaching hisor
her decision, the arbitrator shall consider theintent of this
Agreement, of any provisions of the RTO West Tariff not
incong stent with this Agreement; other applicable
agreements, laws or regulations; or applicable technical
standards and criteria not inconsistent with this Agreement
and any other policies or determinations by the arbitrator not
inconsistent with this Agreement. A written decision,
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including specific findings of fact, explaining the basis for the
award shall be provided by the arbitrator with the written
notice to the disputing parties. Awards shall be based only
on the evidence on the record before the arbitrator. No
award that is not appealed shall be deemed to be precedential
in any other arbitration related to a different dispute.”

Option No. 2: Any Party may request the Arbitrator to determine that basebdll
arbitration would not be suitable for a particular dispute, and upon ashowing of good
cause, the Arbitrator may order thet the arbitration would proceed under traditiond

abitration.

21

22

Add the fallowing language to Section 18.2.3 &fter the last sentence:

“ Either Party, or any intervenor permitted to intervene, may
elect not to submit a proposed arbitrator’ saward, but in lieu
thereof, such Party may submit, within five days of the
request for arbitration or at the time of intervention, a
statement showing good cause why the arbitration should
proceed under alternate Section 18.3(a) in lieu of Section
18.3, in which case the arbitrator seected by the Parties
pursuant to Section 18.2.4 shall first decide whether good
cause has been shown to proceed under Section 18.3(a). In
the event that the arbitrator decidesthat good cause has not
been shown to proceed under Section 18.3(a), the Parties
proposed arbitration awards shall be due within 14 days of
the decision of the arbitrator not to proceed under Section
18.3(a). Pending the arbitrators decision on whether or not
to proceed under Section 18.3(a), no Party shall be required
to submit a proposed award.”

Add an aternate Section 18.3 (a) which reads the same as Section 18.3(a) set forth in 1.3 above.

Option No. 3: Any Party to amultiparty dispute whose interests are materia in respect
to other Parties may require for purposes of thet digpute only thet traditiond arbitration
will be used in place of basebdl arbitration.

31

Add the following to Section 18.2.3 after the last sentence:

“ Any party to a dispute to which involves three or more
parties, either by being named in the dispute by the request
for arbitration or asthe result of intervention, may require
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that the arbitration proceed under Section 18.3(a) rather than
Section 18.3, provided that the party making the request shall
have interests, as determined by the arbitrator, which are
material in respect to theinterests of the other parties. In
such event, any proposed arbitration awards submitted by
any party shall be withdrawn, and such proposed awards
shall be disregarded by the arbitrator and shall be stricken
fromthe record of the proceeding.”

32 Add an alternate Section 18.3(a) which reads the same as Section 18.3(a) set forthin 1.3 above.

Option No. 4: Traditiond arbitration asthe defauit with basaball arbitration only upon
agreement of the disputing parties.

4.1 Strike “ and the proposed arbitrator’ s award sought through such arbitration proceedings”’ from
Section 18.2.3.

4.2 Replace Section 18.3 with the language that is set forth in 1.3 above.

4.3 Add the following to Section 18.2.3:

“The partiesto a dispute may unanimoudly agree to proceed
by submission of proposed arbitration awards, in which
event, in rendering an award, the arbitrator shall select, by
written notice to the disputing parties, the proposed award of
a disputing party which best meets the terms and intent of this
Agreement and the substantive standards set forth in Section
18.3, provided however, that if the arbitrator concludes that
no proposed award addresses all of theissuesin dispute, the
arbitrator shall specify how each proposed award is deficient
and request that the disputing parties submit new proposed
awards that cure the deficiency perceived by the arbitrator.
Proposed arbitration awards shall be submitted to within 14
days of the agreement of the parties to proceed by submission
of proposed arbitration awards.”



DRAFT*
March 2, 2001

OPTIONS FOR SELECTING MEDIATORS AND ARBITRATORS

Option No. 1: Usethe WRTA (or SUccessor agency) process as currently provided in the
TOA and the By-laws.

Option No. 2: Cregte an “ ADR Subcommitteg” within RTO West to maintain aligt of
qudified neutrds for dternaive digoute resolution.

Concept:

Mediators and arbitrators would be sdected from alist of potentid neutrds
maintained by an RTO West “ ADR Subcommittee”  This subcommittee would be
comprised of a least one representative from each stakeholder group represented on the
RTO West Advisory Board.

Potentid mediators and arbitrators would be vetted by this subcommittee and
would have qudifications suitable for mediation or arbitration of disputes under the RTO
Wes Taiff. Sourcesfor candidates would include, but nat be limited to, the American
Arbitration Assodiaion, CPR Indiitute for Digpute Resolution, JAMS, WRTA, and ligts
of neutras maintained by DOE or other federd or Sate government agendes

In addition to reflecting high professiond and ethical gandards, candidates would
need to meat the RTO West Code of Conduct, induding independence from any merket
paticipant. The ADR Subcommittee would be tasked with ensuring the liding of
candidates stayed up to date, and that candidates receved information regarding
devdopmentsin RTO West on an ongoing besis.

Raionde

Many of theexiding ligs for energy neutrals gopear to be @ther too exdusve o
too indusve and could not ensure thet a proposed neutrd s, infact, neutrd. The WRTA
lig, for example, gopearsto betoo indusive, with aliging of over 60 individuds,
induding some who gppear to have Hf-sdected themsdves (with only the limited
training required by WRTA) and anumber from entities active in RTO West. In contredt,
JAMSligsonly two individudsin their energy group.

! Although the concept in Option No. 2 was discussed, Shelly has not reviewed
this dreft.



While the ligt could be developed in other ways, a Sakeholder subcommittee
would permit alevd of comfort to dl RTO West partiesthet thelig of potentid neutrals
was hot “stacked” to benefit any particular group.

An ADR Subcommittee could aso be used for other purposes, for example, to Say
up-to-date on deve opmentsin ADR and propose amendmentsto the tariff should they
gopear necessary or gppropriate, or to maintain acompilation of dl digputes and ther
reolution.

Implementing Taiff Langueoge

In Section 18.2.1, dtrike * the manager of WRTA (or successor organization)” and
insart  the RTO West ADR Subcommittee.”

In Section 18.2.4, srike “ WRTA Arhitration Committee fromthe list maintained by
the WRTA Board” and insat “ RTO West ADR Subcommittee.”

In Section 18.2.5.3, drike “ the WRTA Arbitration committee shall provide to the
Partiesa list of fifteen (15) qualified individual fromthe list maintained by the WRTA
board” andinsat “ the RTO West ADR Subcommittee shall provide to the partiesa list of
fifteen (15) qualified individuals.”

The RTO West by-lavs may dso nead to be amended to reflect the establishment
of an ADR Subcommittee



DRAFT
March 2, 2001

OPTIONS FOR MANDATORY EXECUTIVE NEGOTIATION
AND/OR MANDATORY MEDIATION

Option No. 1: No changeto provison currently in TOA. This provison reguires eech
Party to meke reasonable efforts to settle the digpute, and provides thet any party may
request gppoint of an impartid fadlitator. See TOA section 18.2.1.

Option No. 2: Mandatory Executive Negatiation.

Replace the current 18.2.1 with the following:

“18.2.1 Informal Dispute Resolution. Each Party shall make
all reasonable effortsto informally settle all disputes
governed by this Section.

18.2.1.1 Referral to Senior Representatives. Any dispute
arisng under the RTO West Tariff, and which is subject to
resolution under thisprovison, shall bereferredto a
designated senior representative of each party, with the
authority to settle the dispute, for resolution on an informel
bass as promptly as practicable. 1n the even the designated
representatives are unabl e to resolve the dispute by mutual
agreement within thirty (30) calendar days, such dispute shall
be submitted to mediation.

18.2.1.2 Use of Facilitator. Either party may request that
the [WRTA or ADR Subcommittee] appoint an impartial
facilitator to aid the Partiesin reaching a mutually
acceptable resolution to the dispute. [ continue with the
language fromthe current 18.2.1]”

Option No. 3: Mandatory Mediition.

Revise the current 18.2.2 to read asfollows.

“18.2.2 Mediation. Inthe event the disputeis not resolved
through informal dispute resolution in accordance with
Section 18.2.1, and is not et for fast track ADR, the dispute
shall be submitted to mediation.



18.2.2.1 Selection of Mediator. Within seven (7) calendar
days of the end of senior representative and/or facilitated
negotiations, the Parties to the digpute shall agree upon a
mediator suitable for the issues presented in the dispute. If
the Parties are unable to agree upon a mediator, a mediator
shall be selected by lot froma list of available mediators
provided by [ WRTA or the ADR Subcommittee].

18.2.2.2 Processfor Mediation. The mediator and
representatives of the disputing partieswith authority to settle
the dispute shall, within fourteen (14) Calendar Days after

the mediator’ s date of appointment, schedule a date to
mediate the dispute. Matters discussed during the mediation
shall be confidential and shall not be referred to in any
subsequent proceeding. The mediator shall aid the partiesin
reaching a mutually acceptable resolution of the dispute. The
mediator shall have no authority to impose a resolution upon
the parties. The cost of the mediation, including the
mediator’ s reasonable fees and expenses, shall be borne
equally by the parties.”

“18.2.2.3 Impasse. If the parties have not succeeded in resolving the
dispute within thirty (30) Calendar Days of the first meeting with the
mediator, such parties shall be deemed to be at impasse and the dispute
shall be submitted to arbitration [ unless parties agree otherwise to take
part or all of a dispute directly to FERC for resolution].



FROM TOA, asfiled 12/1/00.

422 RTO Wed’sRight To Compd Expedited Dispute Resolution in Cases of
Delay or Impasse. If, within Sxty (60) caendar days fallowing an Blectric Utility’sor
Genaration Owner’ srequest for any new phiysicd interconnection with the Electric
System of the Executing Tranamisson Owner (or uch extended period as agreed by the
Executing Trangmisson Owner and such other party or as necessary to comply with
gpplicable environmenta requirements or to obtain necessary gpprovas from federd,
date, tribal and locd authorities having jurisdiction in the matter), the Executing
Trangmission Owner and the requesting party have not reeched a mutudly acogpteble
agreement with repect to such physcd interconnection, RTO West shdl have theright
to require the Executing Transmisson Owner to participate in an expedited Dispute
Resolution process with the requesting party to resolve any disputes concerning
gopropriate terms and condiitions governing such physcd interconnection. The
expedited Digpute Resolution process shdll be the same as the Dispute Resolution process
st forth in Section 18 of this Agreement with the fallowing modifications (1) Section
18.2.1 shdl not gpply; (2) Section 18.2.2 shdl not gpply except asto RTO Wedt's
obligation to pogt the commencament of the Digpute Resolution process on the RTO
Wegst Web Site; (3) each of the Executing Transmisson Owner and the requesting party
shdl, within ten (10) cendar days of the sdlection of the arbitrator, submit to the
arbitrator its proposed contract language concerning the issuesin disoute; and (4) the
abitrator shal specify the goplicable interconnection agreament terms within thirty (30)
cdendar days of recaiving both parties submissons. The arbitrator shal be ingructed to
acognt the Executing Transmisson Owner’' s proposed terms for interconnection with
RTO Weg Contralled Transmisson Fadllities if such terms ather (1)(i) are reesongble,
(i) are not contrary to requirements of the FERC, (i) do nat conflict with the terms of
any Generation Integration Agreement or Load Integration Agreement the requesting
third party will be expected to execute, (iv) are not in conflict with interconnection
sandards adopted by the RTO West board of directors and (v) are not unreasonably
discriminatory or preferentia with respect to the Executing Trangmisson Owner’s other
comparable interconnection agreements or (2) are required pursuant to the
interconnection Sandards adopted by RTO West. The arbitrator shdl be indructed to
acoept the Executing Trangmission Owner’s proposed terms for interconnection with
Hectric Sygem fadlities other than RTO West Contralled Transmisson Fadllitiesif such
terms (1) are reasonable, (2) are not contrary to requirements of the FERC, (3) do not
conflict with the teems of any Generaion Integration Agreement or Load Integration
Agreament the requesting third party will be expected to execute and (4) are not
unreasonably discriminatory or preferentid with respect to the Executing Trangmisson
Owner’s other comparable interconnection agreements. The arbitrator shdl be further
indructed that there is no requirement for the interconnection agreement terms of the
various Particpeting Transmisson Ownersto be uniform among the various Partiapating
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Trangmisson Owners, aslong as the proposed interconnection agreement terms met the
above gandards.

43  Pre-Exiging Generation I nterconnections

4.3.1 Replacement of Integration Provisonswith a Generation
Integration Agreement. Upon request by any Generation Owner intercomected with
the Electric Sysem of the Executing Transmisson Owner, the Executing Tranamisson
Owner will negatiate in good faith so asto dlow replacement of theintegration
provisons of any agresment between the Executing Transmisson Owner and the
Generation Owner with a Generdtion Integration Agreement between the Generation
Owner and RTO West. Nether the Executing Trangmisson Owner nor the Generation
Owner shdl be required to surrender any pre-exising contract rights

4.3.2 Negotiation of Ingructionsfor Accessto RTO West
Transmisson Sysem. Asan dterndive to negotiation under Section 4.3.1 or upon
falure of such negatiaionsto reach agreament, any Generation Owner may request the
Executing Transmisson Owner to negatiate ingructionsto RTO West, consstent with
any agreament for generation fadility interconnection and integration between the
Executing Transmisson Owner and the Generation Owner, that will govern the teems and
conditions of integration with the RTO Wegt Trangmisson System. The Executing
Trangmisson Owner ddl negatiate such indructions in good faith.

433 RTO Wed’'sRight To Compd Expedited Dispute Resolution in
Casesof Delay or Impasse. If, within gxty (60) cdendar days after a Generation
Owner’ srequest pursuant to Section 4.3.2 to negotiate with the Executing Transmisson
Owner indructionsto govern access to the RTO West Tranamisson System (or such
extended period as agreed by the Executing Tranamisson Owner and the Generation
Owner), the Executing Transmisson Owner and the requesting Generation Owner have
not presented mutudly acceptable indructionsto RTO West, RTO West ddl havethe
right to require the Executing Transmisson Owner to paticipate in an expedited Dispute
Resolution process with the requesting Generation Owner to resolve any disoutes
concerning such indructions. The expedited Digpute Resolution process hdl be the
same as the Digpute Resolution process st forth in Section 18 of this Agreement with the
fdlowing modifications (1) Section 18.2.1 shdl not gpply; (2) Section 18.2.2 shdl not
goply except asto RTO Wes' s obligation to post on the RTO West Web Stethe
commencament of the Digpute Resolution process; (3) both the Executing Trangmisson
Owner and the Generation Owner shdl, and dso RTO West if it S0 dects, within ten (10)
cdendar days of the sdlection of the arbitrator, submit to the arbitrator their proposed
indructions, and (4) the arbitrator shell determine the appropriate indructions, congsent
with the provisons of the generation fadility interconnection and integration agreemett.
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Outlineof RTO “Fast Track Arbitration” Proposal
[Draft #1 - 022801]

The essentia elements of DSTAR'’s proposed “fast track arbitration” process are as follows. (Note: the
proposal is till fluid. A new version of the Tariff language should be released in the next week or two.)

1. Any market participant can request that the fast-track arbitration process be undertaken. (l.e., the
participation in the process is mandatory if any of the affected parties wants the process to be
undertaken.)

2. The nature of the disputes to which the process is applicable has not been clearly defined yet. But the
intention isthat it apply to disputes arising under the RTO Tariff and other RTO documents, where
such disputes require immediate resolution. This would at a minimum mean disputes between the
RTO and market participants over any party’s (including the RTO’s) compliance with the Tariff, or
between market participants (for example, a PTO and a Eligible Customer) over compliance with the
Tariff, where time was of the essence (for example, disputes related to scheduling obligations, RTO
dispatch ingtructions, PTO compliance with deadlines for responding to interconnection studies, PTO
compliance with the RTO code of conduct...) and where alowing the dispute to go unresolved for
weeks or months could result in grid security problems and/or serious economic harm.

3. When the processis invoked, a single arbitrator would be selected by lot from a pre-established
standing panel of independent experts, al of whom shall meet the requirements of the DSTAR Code
of Conduct. (This needs to happen on an automatic basis so that the RTO - if it is a defendant - could
not delay the process or bias the selection of the arbitrator.) Yet to be decided: (1) Thelist of
arbitrators could be broken into severa sub-lists of arbitrators with expertise in different types of
disputes. (2) Thelist might be maintained by the WIO rather than the RTO.

4. The arbitrators on the list shall be available to provide hearings and decisions on the next Business
Day. If an arbitrator is not available, the next arbitrator on the list would be called.

5. Thearbitrator will hear the disputing parties arguments and provide a decision on the same day.
This decision will be submitted, along with a statement for the arbitrator’ s fee (with costs to be paid
by the losing party), to the parties to the dispute and to the RTO Chief Executive Officer by facsimile
or eectronic mail. The decision will also be posted on the RTO Website.

6. Thearbitrator’s decison shal stand pending an appea, which must be taken, if at al, within thirty
calendar days after the date of the decision, either to the courts or the Commission, whichever is
appropriate. Any party that may be affected by the decision may appeal the decision (because after
thirty days an unappealed decision will establish precedent).

7. A fina decision of the pandl, the court or the Commission shall establish a precedent to guide future
decisions of the RTO and future fast-track arbitrations; provided, however, that al appedsto the
Commission or the courts shall be de novo.
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Discusson Draft
September 23, 1999

Proposed Expedited Dispute Resolution Provisions

for Specified WSCC-Related Matters

Any dispute concarning a Desgnated Mater (asthet term is defined

in Artide XI1, Section 2.b. below) may, a the request of any party to
the digoute, be submitted to expedited digoute resolution in
accordance with Artide X1, Section 2.c. of thisAgreement. Every
party to the digoute shl abide by the interim resolution established
through the expedited dispute resolution procedures until the parties
reach permanent resolution through the regular dispute resolution
procedures st forth in Artide X1, Section 3 [or Article XlI, Sections

Section 2. Expedited Digoute Resolution.
a
3though g].
b.

For purposes of Article X1, Section 2 of this Agreament, theterm
“Desgnated Matter” means

() &y decison meade or action taken by aMember or the
Coundl (induding any committee, subcommitteg, task force,
work group, palicy group, or other body operating under the
auspices of the Coundl) within the 14 caendar days
preceding initigtion of the digoute, if the decison or action
will become effective within less than 90 days and rdaesto:
() any trangmisson path rating;

(i)  any operating trander cgpablity limit;

(i)  thecdculaion or pogting of Avalade Trangmisson
Capadity (“ATC”), induding without limitation any
provisons rdaing to Capadity Bendfit Margin or
Tranamisson Rdiahility Margin usad to cdculae
ATC,

(iv)  thegpprovd, adoption, or modification of operating
procedures,
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(v)  thepaoding of rdiability procedures or rdighility-based
market interface practiceson aMembe’s OASIS, or

[(v) aproposed resolution to aStuation in which Members
operaing atransmisson path subject to anomogram
have falled to agree on how to dlocate the trander
cgpability within the nomogram.

(2) any matter designated by resolution of the Board of Trudtees as
digible for expedited digoute resolution under Artide XII,
Section 2.c. of this Agreament; or

(3) any matter thet dl the partiesto the digpute agree to submit to
expedited dispute resolution in accordance with Artide X,
Section 2.c. of this Agreement.

A Desgnated Matter submitted to expedited dispute resolution under
Artide X1, Section 2 of this Agreement hdl be resolved as
follows

()  TheMember (or authorized representetive of the Coundil)
iniiating the digoute shall ddiver, to the Executive Director
and dl other Membersto be mede party to the dispute, a
request for expedited disoute resolution under Artide X,
Section 2 of this Agreement. The party requesting expedited
disoute resolution shdl ddiver the request by reputable
overnight courier service, and shdl indudein therequest a
Satement destribing in ressonable detail the matter(s) in
disoute and dll intended partiesto the dispute. Any party
requesting expedited dipute resolution thet intends the
digoute to be kept confidentid shdl dedare confidentidity in
its request and promptly solidit the agreement of dl other
parties to the digoute to proceed confidentidly.

(2)  TheExecutive Director shdl post or cause to be posted on the
Coundl’sdectronic bulletin board a notice summarizing the
issuesin disoute and identifying the parties to the digoute
(unlessthe party requesting expedited dioute resolution hes
requested confidentidity). If the party requesting expedited
dispute resolution has requested confidentidity, the Executive
Director sl ddlay posting natice of the digpute for seven
cdendar days. If during the seven cdendar daysdl patiesto
the digoute natify the Executive Director in writing thet they
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3)

(4)

have agreed to keep the digoute confidentid, the Executive
Director shl not publish natice of the dispute by pogting on
the Coundl’ s dectronic bulletin board or by any other means
If, by the end of the seventh day fallowing theinitid request
of the party requesting expedited dispute resolution the
Executive Director has not recaived written notice of
agreement of dl disputing parties to proceed confidentidly,
the Executive Director shdl post (or cause to be posted) on
the Coundil’ s dectronic bulletin board the notice described in
the firg sentence of this Section 2.¢.(2).

Within seven cdendar days after recalving arequest for
expedited dispute resolution under Article X1, Section 2 of
this Agreement, the Coundl’ s Executive Director shdl

identify agpecid arbitrator by random sdection from a
gtanding lis of specid arhitrators for expedited digoute
resolution that has been compiled and approved by the Board
of Trudees The Executive Director shdl promptly, by
reputable overnight courier service, inform dl partiesto the
disoute of the name, business address, te ephone number, and
facamile number of the desgnated specid arbitrator. The
Trugtees danding lig of specid arbitrators hdl be
composd of individuas who are knowledgegble in the
matters addressed by the Council and who have agreed to
serve as pedid arbitrators for expedited dispute resolution
under Artide X1, Section 2 of this Agreement. A specid
abitrator shdll be disgudified from sarving in connection

with aparticular dispute if the specid arbitrator is or has been
an employee, officer, member of the governing body,
conaultant, agent, or other representative of any of the
disputing parties, but for no other reason.

Within five cdendar days after the specid arbitrator’'s
sHection, each party to the dispute shal submit to the specid
arbitrator and every other disputing party awritten dispute
daement. The digoute Satement shdl st forth in reasonable
Oetall the mattersin disoute and how the party submitting the
Satement proposes to resolve the dipute. Within seven
cdendar days after recaiving the other disputing parties
digpute satements, each disputing party may, if it so chooses,
submit to the spedid arbitrator and every other disputing
party awritten response to any other parties’ dioute
datements  Also during the seven cdendar daysfollowing
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©)

(6)

(7)

submission of the digouting parties initid digoute Satements,
the goedid arbitrator may request additiond informetion
bearing on the dioute from any of the disputing parties
Disputing parties shdl respond to information requestsfrom
the gpedid arbitrator within three busnessdays The goecid
arbitrator shal sdect from among the resolutions proposed by
the digouting parties within seven cdendar days fallowing the
end of the seven-day period dlowed for reponding
datements and specid arbitrator’ sinformation requests. The
specid arbitrator shdl promptly ddiver written notice of his
or her decisonto dl disouting parties. The specid
arbitrator’ s decison shdl be based on the specid arbitrator’'s
determination of which proposad resolution will best meets
the terms and intent of this Agreement, furthers the purposes
of the Coundll as =t forth in its Artides of Incorporation, and
fodersthe rdidble operation of the tranamissonfadlities
operated within the Western Interconnection. The pecid
arbitrator’ snotice of hisor her decisons dhdl indude abrief
datement explaning the bassfor hisor her decison. Unless
al patiesto the digpute have agreed in writing to kegp the
dispute confidentia (and the Coundil isnat aparty to the
disoute), the specid arbitrator shal also send acopy of hisor
her decison to the Executive Director.

Each party to an expedited dispute resolution process carried
out under Article XII, Section 2 of this Agreement shdl bear
its own codtsin connection with the dispute, except thet the
goedid arbitrator’ sfees shal be borne soldly by the party that
initiated the expedited digpute resolution process.

Nether any information provided by a digputing party to
other any other disputing parties or to the specid arbitrator in
connection with expedited dipute resolution nor any
Settlement position taken by any digouting party in connection
with an expedited digpute resolution process Shdl be publidy
disclosed or referred to in any subsequent arbitration or legd
proceeding.

Unless, falowing the specid arbitrator’ snotice of hisor her
decison, dl partiesto the dipute agree in writing to accept
the specid arbitrator’ s decigon as permanently binding, all
partiesto any expedited digoute resolution process under
Artide XII, Section 2 of this Agreement dhdl: (i) abide by
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the decison of the specid arbitrator until the completion of
the regular dispute resolution process specified in Artide X,
Section 3 [or Article XII, Sections 3 though 8] of this
Agreamet; (i) immediatdy proceed with the digoute
resolution process specified in Artide XII, Section 3 [or
Article XlI, Sections 3 though 8] of this Agreamerntt.

(8) Unlessdl patiesto the dispute have natified the Executive
Director in writing thet they have agreed to keep the dioute
confidentid, the Executive Director shdl, promptly after
recaiving notice of the gpecid arbitrator’ s decison, post (or
cause to be posted) on the Counall’ s dectronic bulletin board,
acopy of the specid arbitrators decison.
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TOA's Sec. 18 revised to 1) provide that parties can bypass mediaion by mutud consent
and go to arhitration, and 2) parties can by consent bypass arbitration and send aportion
or dl of thedisputeto FERC. Also providesthat the parties have to agree on how the
two pieces from the arbitrator and FERC get combined to produce afind result.

18. Dispute Resolution.

18.2 Preconditionsto Arbitration.

18.2.1 Informal Settlement and Mediation. Each Paty shdl makedl
reasonable effortsto settle dl disoutes governed by this Section. Inthe
event any such disputeis not settled, ether Party may request in writing
thet the Manager of RTO West gppoint an impartia mediator to ad the
Partiesin reaching amutualy acogptable resolution to the dioute; the
Parties shall request that such gppointment shal be made within ten (10)
cadendar days of receipt of the request. The mediator and
representatives of the Parties with authority to settle the dispute shdll
meat within twenty-one (21) cdendar days after the mediator has been
gopointed to attempt to reach a settlement of the dipute. Settlement
offersshdl nat be admissble in any subsequent Digpute Resolution
process. With the consent of dl Parties, resolution may include
referring part or dl of the matter to atechnicd body for resolution or for
an advisory opinion.

18.2.2 Impasse. If the Paties have not succesded in reeching amutudly
acogptable resolution within thirty days after fird meeting with the
mediator, unless the Parties otherwise agree the Parties shdl be deemed
tobea animpasse. Upon such animpasse, any party may commence
the arbitration process provided hereunder by naotice to the other Party.
RTO Wes dhdl post on the RTO West Webste natice of the
commencement of any Digpute Resolution process with respect to any
Participating Tranamisson Owner or Eligible Cugtomer within 48 hours
after RTO West sends or receives such notice. The disputing Parties
may dso by mutud consant (by consent of a least 75% of the digputing
Parties) deem themsdvesto be a an impasse and commence the
abitration process without firgt participating in amediation process
under Section 18.2.1 above. The Parties may dso by mutud consent
(by consent of 75% of the digouting Parties) dedineto initigte the
ahitration process provided herein and submit the dispute directly to
FERC for resolution to the extent and in the manner dlowed by law, or
may by mutud consent submit portions of the disoute directly to FERC
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while the remainder of the dispute is determined through the arbitration
process.

18.2.3 Statements of Dispute. Within fourteen(14) cdendar daysof aParty’s
request thet the arbitration process be commenced, each Party shdl submit a
datement in writing to the other Party, which satement shdl st forthin
reasonable detail the nature of the disoute, and the issuesto be arbitrated. In
liding the issues to be arbitrated, the Parties Sdl lig thoseissuesthet are

being referred directly to FERC for resolution pursuant to Section 18.2.2
above, and how the Parties intend the efforts of the arbitrator and of FERC to
be combined to produce afind resolution of the dispute. The Patiesshdl dso
in this satement st forth the proposed arbitrator’ s award sought through such
arbitration procesdings To the extent the Parties do not agree on theterms of a
required contract provison, each submittal shall indude proposad contract
language for those issuesin dispute.
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MEMORANDUM

To:  RTO Taiff Integration Group
Fom: May Han

Re  ADR Provison About FERC Flingsto Initiate Interconnection and
Integration Sarvice in the Absence of an Executed Agreament

Dae March2, 2001

ADR Providon

Any dispute between a Trangmisson Cusomer and RTO West involving Transmisson
Savices under the Tariff (exduding gpplications for rate changes or other changesto the
Taiff, or to any Sarvice Agreement entered into under the Taiff) . . ..

Drafter’' sNote Aslong aswefallow the ADR language in the pro formatariff, | don't
think the ADR provison neads to spedificdly exdude initiating service without an
executed sarvice agreament S0 long asthe tariff dso indudes aprovigon smilar to thet
in the pro forma taiff dlowing the cusomer to demand that RTO Wes filewith FERC
an unexecuted sarvice agreamett.

Initiating Service in the Absence of an Executed Service Agreement

If RTO West and the Tranamisson Cugstomer [Drafter’ s note: see definition — it indudes
someone Who requests a generation integration agreement; | think it should dso indude
someone Who requests an interconnection agreement] requesting Tranamisson Sarvice
cannot agree on dl the terms and conditions of the Service Agreement, RTO West shdl
file with the Commisson, within thirty (30) days after the date the Trangmisson
Cugtomer provides written natification directing RTO West to file, an unexecuted Sarvice
Agresment containing terms and conditions deemed gppropriate by RTO West for such
requested Tranamisson Savice RTO Wes shdl commence providing Transmisson
Savice subject to the Trangmisson Customer agreaing to (i) compensate RTO West a
whatever rate the Commisson ultimatdy determinesto be just and reasonable, and (ii)
comply with the terms and condiitions of the Taiff induding posting gopropriate security
depogtsin accordance with theterms of Section .
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