Confidential Internal Draft for Discussion with Pam Jacklin and Rich Bayless

July 25, 2003 


Draft Outline for an Agreement in Principle

Expectations Related to Planning Data Responsibilities

For SSG-WI

Background:

To expedite fulfillment of SSG-WI participants’ commitments made to FERC and the Western Governors’ Association, PacifiCorp has taken the lead on gathering, validating, and compiling data needed to complete transmission planning studies for the SSG-WI process.  The data compilation and data manipulation process (collectively the “data base”) have been developed for modeling work related to transmission expansion planning, and are intended to be used together with data available to WECC full members (concerning load distribution factors and line ratings) and data on projected loads and generation developed by state energy offices and compiled by the Committee on Regional Electric Power Cooperation (CREPC).  [Confirm whether the data compiled by CREPC would be separately obtained by the licensees in the future or whether the SSG-WI data group will massage that data so that the SSG-WI data is all one needs (along with the WECC piece) to perform future studies.]

PacifiCorp and SSG-WI anticipate that SSG-WI will use the data base, and will coordinate as appropriate with the WECC and CREPC, to perform interconnection-wide transmission planning studies.  These studies may analyze current and expected future use of the transmission system, and may also evaluate the economic viability of various options for expanding or upgrading the transmission system, as well as potential non-transmission alternatives.  To the extent that parties wish to use the data base for purposes other than participating in the SSG-WI planning process, PacifiCorp and SSG-WI anticipate that they will be able do so by licensing the data base and using it, in conjunction with WECC data and data compiled by CREPC (which the parties may need to obtain separately), as model inputs to perform studies.  Any party that adds to or improves the data base will have an obligation to provide the additions or improvements to SSG-WI (royalty-free) so that SSG-WI may review the additions and improvements and include them in future version of the data base, if appropriate.
PacifiCorp is willing to transfer to SSG-WI any intellectual property or other proprietary rights it has in the data base it has developed, as long as PacifiCorp is assured that the necessary work to maintain and improve the data base will be carried forward by SSG-WI.  PacifiCorp also will require that certain terms governing the use of the data be honored (by SSG-WI and any others to which SSG-WI makes the data available, whether subject to royalty payments or royalty-free).

This document outlines the conditions and expectations associated with PacifiCorp’s willingness to transfer to SSG-WI any rights it has in the data base.
Conditions and Expectations:

· Of greatest important to PacifiCorp is that the data base continue to be maintained through a process of active validation, updating, and error-control and that it be available for SSG-WI planning efforts and, through a licensing program, to others desiring to conduct transmission planning and related studies in the future.  SSG-WI must commit that it will:
· obtain the necessary volunteer support to maintain and improve the integrity of the data base;

· maintain clear and complete records concerning the sources of the data included in the data base, as well as the manner in which the data base is compiled, validated, updated over time; and
· contract with another organization, and hire staff or consultants as necessary to oversee the data collection, maintenance and improvement of the data base, and any related licensing  program.
· In addition, data base must be:

· maintained in a “portable” form (able to be used with different commonly-used modeling protocols);
· visible (maintained in a form that is not subject to confidentiality restrictions, and where necessary, built on reliable generic or aggregate data to avoid triggering confidentiality restrictions); and
· available, subject to appropriate terms, to those who are responsible for planning and regulating the adequacy of the regional transmission system (such as utilities and other system operators, merchant transmission or generation providers, state utility regulators, and state energy offices).

· Those who are given access to the data base must agree that to the extent they improve or update the data base, they will share the improvements (royalty-free) with SSG-WI (and allow SSG-WI in turn to incorporate the improvements or updates into the data base it uses and makes available to others).
· SSG-WI will work cooperatively with CREPC and WECC to assure that modeling and other planning study efforts that use the data base are appropriately coordinated with data maintained or compiled by CREPC and the WECC.
· In addition, SSG-WI will work to elicit the cooperation of all utilities, agencies, and other entities that are in a position to provide data or help with scrubbing and validating data, and will assure that the data base as a whole is reviewed and updated at least annually.  [Is annually sufficient?]

Timeline and Remedies:

· PacifiCorp is seeking a commitment from SSG-WI (today) that, as a policy matter, SSG-WI will work to fulfill the conditions and expectations outlined above.

· PacifiCorp seeks formalize arrangements for transferring the data base and any rights in the data base to SSG-WI by ________, 2003.  These formal arrangements will need to include SSG-WI’s commitment to provide funds for contracts with other organizations, staff or consultants if necessary to assure that its obligations with respect to maintaining, updating, and making available the data base are fulfilled.  The arrangements will also include specific timeframes within which identified tasks will need to be completed.
· If formal arrangements between PacifiCorp and SSG-WI concerning the data base have not been completed by ________, 2003, PacifiCorp will retain all intellectual property or other proprietary rights it has in the data base.
· If SSG-WI does not fulfill its obligations in accordance the formal arrangements within the specified timeframes, PacifiCorp will have the right to charge SSG-WI for PacifiCorp’s internal costs incurred to develop the data base, including but not limited to gathering,  validating, and compiling the data, developing the data manipulation process, protecting  intellectual property and other proprietary rights in the data base, maintaining and licensing the data base, the aggregate cost of which is estimated at  $______ to date.  PacifiCorp will also have the option to re-assume ownership of any rights SSG-WI may have in the data base.
· In the time period before the arrangements for transfer of the data base, PacifiCorp will continue to maintain the data base and may license the data base for use by others (with or without royalties), so long as the license is consistent with this terms set forth in this Outline for an Agreement in Principle.
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