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CERTIFICATION

This Certification (the “Certification”) is given this  day of ,
200 , by ,a (the
“Commission”), to and for the benefit of PJM Interconnection, LLC (“PJM”) and its
Members. The Commission and PJM shall be referred to herein collectively as the
“Parties”.

Whereas, the Commission has designated the individuals on attached Exhibit “A”
(the “Authorized Persons”) to receive Confidential Data from PJM, and

Whereas, the Authorized Persons and PJM have, or will, enter into non-
disclosure agreements (the “Non-Disclosure Agreements’), governing the rights and
obligations of the Authorized Persons, PJM and others regarding the Authorized Persons’
access to, provision of, use and control of the Confidential Data, and

Whereas, as a condition precedent to the execution of the Non-Disclosure
Agreements and provision of Confidential Data to the Authorized Persons, the
Commission is required to make certain representations and warranties to PJM, and

Whereas, PJM agrees to provide Confidential Data to the Authorized Persons, in
their capacity as agents of the Authorized Commission, subject to the terms of this
Certification, the Non-Disclosure Agreements, and an appropriate Order of the Federal
Energy Regulatory Commission protecting the confidentiality of such data;

Whereas, the Parties desire to set forth those representations and warranties
herein.

Now, therefore, the Commission hereby makes the following representations and
warranties, all of which shall be true and correct as of the date of execution of this
Certification, and at all times thereafter, and with the express understanding that PJM and
any Affected Member shall rely on each representation and/or warranty:

1. Definitions. Terms contained, but not defined, herein shall have the definitions or
meanings ascribed to such terms in the Non-Disclosure Agreement or the
Operating Agreement.

2. Requisite Authority.

a. The Commission is an Authorized Commission hereby certifying that it
has all necessary legal authority to execute, deliver, and perform the
obligations in this Certification.

b. Each Authorized Person is, at the time of the execution of this
Certification, an employee of, or consultant to, the Commission, and has
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not materially breached any existing or past non-disclosure agreement or
obligation, except as has been disclosed by the Commission to PJM in
writing.

The Authorized Persons have, through all necessary action of the
Commission, been appointed and directed by the Commission to execute
and deliver the Non-Disclosure Agreements to PJM and receive
Confidential Data on the Commission’s behalf and for its benefit.

The Commission will, at all times after the provision of Confidential Data
to the Authorized Persons, provide PJM with: (i) written notice of any
changes in the Authorized Persons’ employment or retention, affecting
any Authorized Person’s qualification as an Authorized Person within two
(2) business days of such change; (ii) written confirmation to any inquiry
by PJM regarding the status or identification of any specific Authorized
Person within two (2) business days of such request, and (iii) periodic
written updates, no less often than semi-annually, containing the names of
all Authorized Persons appointed by the Commission.

3. Protection of Confidential Data.

a.

The Commission has adequate internal procedures, to protect against the
release of any Confidential Data by the Authorized Persons or other
employee or agent of the Commission, and the Commission and the
Authorized Persons will strictly enforce and periodically review all such
procedures. In the event that PJM terminates an Agreement with an
Authorized Person, and does not restore such individual’s status as an
Authorized Person, then the Commission shall review such internal
procedures.

The Commission has legal authority to protect the confidentiality of
Confidential Data from public release or disclosure and/or from release or
disclosure to any other person or entity, either by the Commission or the
Authorized Persons, as agents of the Commission.

The Commission shall ensure that Confidential Data and shall be
maintained by, and accessible only to, the Authorized Persons.

4. Defense against Requests for Disclosure. The Commission shall defend against,
and will direct the Authorized Persons to defend against, against disclosure of any
Confidential Data pursuant to any Third Party Request through all available legal
process, including, but not limited to, obtaining any necessary protective orders.
The Commission shall provide PJM with prompt notice of any such Third Party
Request or legal proceedings, and shall consult with PJM and/or any Affected
Member in its efforts to deny the request or defend against such legal process. In
the event a protective order or other remedy is denied, the Commission agrees to
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furnish only that portion of the Confidential Data which their legal counsel
advises PJM (and of which PJM shall, in turn, advise any Affected Member) in
writing is legally required to be furnished, and to exercise their best efforts to
obtain assurance that confidential treatment will be accorded to such Confidential
Data.

. Use and destruction of Confidential Data.

a. The Commission shall use, and allow the use of, the Confidential Data
solely for the purpose of discharging its legal responsibility to monitor the
wholesale and retail electricity markets, operations, transmission planning
and siting and generation planning and siting materially affecting retail
customers within their respective State, and for no other purpose.

b. Upon completion of the inquiry or investigation referred to in any
Information Request initiated by or on behalf of the Commission, or for
any reason any Authorized Person is, or will no longer be an Authorized
Person, the Commission will ensure that such Authorized Person either (a)
returns the Confidential Data and all copies thereof to PJM, or (b)
provides a certification that the Authorized Person and/or the Commission
has destroyed all paper copies and deleted all electronic copies of the
Confidential Data.

. Notice of Disclosure of Confidential Data. The Commission shall promptly
notify PJM of any inadvertent or intentional release or possible release of the
Confidential Data provided to any Authorized Person, and shall take all available
steps to minimize any further release of Confidential Data and/or retrieve any
Confidential Data that may have been released.

. Release of Claims. PJM and the PJM Market Monitor shall be expressly entitled
to rely upon any orders of FERC and/or the Commission or certifications of
counsel for the Commission, in providing Confidential Data to the Authorized
Persons, and shall in no event be liable, or subject to damages or claims of any
kind or nature due to the ineffectiveness or inaccuracies of such orders, or the
inaccuracy of such certification of counsel, or PJM or the PJM Market Monitor’s
reliance on such orders, and the Commission hereby waives any such claim, now
or in the future, whether known or unknown.

Ownership and Privilege. Nothing in this Certification, or incident to the
provision of Confidential Information to the Authorized Person pursuant to any
Information Request, is intended, nor shall it be deemed, to be a waiver or
abandonment of any legal privilege that may be asserted against subsequent
disclosure or discovery in any formal proceeding or investigation. Moreover, no
transfer or creation of ownership rights in any intellectual property comprising
Confidential Information is intended or shall be inferred by the disclosure of
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Confidential Information by PJM, and any and all intellectual property
comprising Confidential Information disclosed and any derivations thereof shall
continue to be the exclusive intellectual property of PJM and/or the Affected
Member.

Executed, as of the date first set out above.

[Commission]
By:
Its:
SEE NEXT PAGE
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EXHIBIT A
CERTIFICATION
LIST OF AUTHORIZED PERSONS
Name Mailing Address Email Tel# Scope and Duration of Authority
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