Summary of Transmission Siting Provisions
Energy Policy Act of 2005

There are three separate provisions in the Energy Policy Act, each of which deals with siting of transmission facilities:

1. Designation of national interest transmission corridors; 
2. Establishment of right-of-way corridors on federal land; 

3. Coordination of federal authorizations for transmission facilities. 
1. Designation of National Interest Electric Transmission Corridors

· No later than 1 year after the enactment (August 2006) and every 3 years thereafter, the DOE, in consultation with affected States, is required to conduct a study of electric transmission congestion in the US.
· After considering alternatives and recommendations from interested parties (including an opportunity for comment from affected States), the DOE is required to issue a report, based on the study, which may designate any geographic area experiencing electric energy transmission capacity constraints or congestion that adversely affects consumers as a national interest electric transmission corridor.
· In determining whether to designate a national interest electric transmission corridor, the DOE may consider whether:

1) the economic vitality and development of the corridor, or the end markets served by the corridor, may be constrained by lack of adequate or reasonably priced electricity;
2) economic growth in the corridor, or the end markets served by the corridor, may be jeopardized by reliance on limited sources of energy; and 
3) a diversification of supply is warranted; 
4) the energy independence of the United States would be served by the designation; 
5) the designation would be in the interest of national energy policy; and 
6) the designation would enhance national defense and homeland security.
· FERC is then authorized to issue a permit with the right of eminent domain to construct or modify a transmission facility in a national interest electric corridor established by DOE if a state is without authority, fails to approve the request within a year or conditions the approval in such a way that the proposed construction will not significantly reduce transmission congestion or is not economically feasible.
· Three or more states may enter into an interstate compact establishing regional transmission siting agencies. The regional transmission siting agencies are given the authority to review, certify, and permit siting of transmission facilities, including but not limited to facilities in national interest corridors. FERC has no authority to issue a permit for the construction or modification of an electric transmission facility within a State that is a party to a compact, unless the members of the compact are in disagreement. 

2. Designating Energy Right-of-Way Corridors on Federal Land

· Western States - Not later than 2 years after enactment (August 2007), the Secretaries of Agriculture, Commerce, Defense, Energy, and Interior in consultation with the Federal Energy Regulatory Commission, states, tribal or local units of governments, and affected utility industries, are required to: 
1) designate, under their respective authorities, corridors for oil, gas, and hydrogen pipelines and electricity transmission and distribution facilities on Federal lands in the eleven contiguous Western States;  
2) perform any environmental reviews that may be required to complete the designation of such corridors; and

3) incorporate the designated corridors into the relevant agency land use and resource management plans or equivalent plans.

3. Coordination of Federal Authorizations for Transmission Facilities
· DOE shall act as the lead agency for purposes of coordinating all applicable Federal authorizations required under Federal law to site transmission facility including related environmental reviews.
· Not later than 1 year after enactment, DOE and the heads of all Federal agencies with authority to issue Federal authorizations shall enter into an MOU for purposes of ensuring timely and coordinated review and permitting of electricity transmission facilities.
	
	Designation of Energy Right-of-Way Corridors on Federal Lands
	Designation of National Interest Electric Transmission Corridors

	Section of the Energy Policy Act
	Section 368 – Energy right of way corridors on federal land
	Section 216 – Siting of interstate electric transmission facilities

	Main Objective
	· Designate corridors for pipelines and electricity transmission and distribution on Federal lands  

-  Includes environmental reviews and incorporates any designations into land use plans 

· Streamline and expedite the processing of energy-related permits and projects
   -  Includes providing applicants with a clear set of actions required by each Agency to implement projects in designated corridors


	· Conduct a study of transmission constraints and congestion (DOE)

· Designate national interest corridors with capacity constraints or congestion that adversely affects consumers (DOE) 

· In making a designation, consider whether the diversification of supply is needed, the economic growth in the corridor may be jeopardized by limited sources of energy, end markets served by the corridor may be constrained by lack of reasonably priced electricity, etc.

· Grant FERC “backstop” siting authority for corridors so designated

· Grant eminent domain authority to entities receiving permits under FERC’s backstop siting program

· Coordinate and streamline federal authorizations to construct a transmission facilities

-  Not limited to national interest corridors.  Includes environmental reviews

	Affected Lands
	Federal lands only
	Both federal and non-federal lands

	Affected Facilities
	Oil, gas, and hydrogen pipelines and electricity transmission

and distribution facilities
	Electricity transmission and distribution facilities only



	Lead Agency
	DOE and BLM
	DOE

	Other Participants
	Department of Agriculture - Forest Service
	FERC

	Public Involvement
	Both processes include extensive public involvement and input from affected states, utilities, tribes, local governments etc.

	Major Milestones
	· Prepare a programmatic environmental impact statement (PEIS), including conducting public scoping meetings; 

· Amend relevant agency land use plans; and 

· Conduct floodplain assessments and study wetlands involvement


	· Review all current regional expansion plans and studies

· Perform analysis of the Eastern Interconnection

· Perform analysis of the Western Interconnection (done by WECC staff)

· Develop criteria for calibrating the significance of constraints and other problem areas and for ranking of appropriate areas

· Prepare draft and final report

	Timeline
	Designation complete by August 2007 
	Study and draft report complete by August 2006, with final report by December 2006.  No deadline in the Act for designating national interest corridors 

	Other
	This process does not, itself, authorize construction of new facilities.  It is anticipated, however, that projects proposed in designated corridors would only need to have site-specific environmental studies performed to determine route suitability and appropriate mitigation – a more streamlined and reduced level of review
	Act also allows for formation of interstate compacts establishing regional transmission siting agencies. The regional transmission siting agencies are given the authority to review, certify, and permit siting of transmission facilities, including but not limited to facilities in national interest corridors.  FERC has no authority to issue a permit for the construction or modification of an electric transmission facility within a State that is a party to a compact, unless the members of the compact are in disagreement
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