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Dispute Resolution


1.0 Executive Summary

As a part of the Regional Proposal, Grid West will provide both regional and CCA services.  Transmission Customers who use these services will be billed accordingly by Grid West.  The bills come in the form of settlement statements and invoices.  Transmission Customers have the ability to dispute erroneous charges found within their statements and/or invoices.  Additionally, Transmission Customers with pre-existing contracts may seek certification or translation of transmission rights to participate in Grid West markets.   Billing, certification and translation disputes that cannot be resolved as a part of the Grid West dispute process may enter into a secondary dispute process or Alternative Dispute Resolution (ADR) process. The ADR process described here would be administered by a neutral third-party arbitrator.
  

Highlights of this paper include:

· Grid West will manage the dispute resolution process for billing, certification, and translation disputes

· A neutral third party will manage the ADR process for billing, certification, and translation disputes

· Disputes are submitted through the Market Information System

· Disputes are submitted within 10 days
 of the statement/invoice date

· Grid West evaluates disputes within seven days of receipt

· Grid West posts a resolution within 30 days of receipt

· Transmission Customers may move the dispute into ADR at the conclusion of the Grid West dispute process

· ADR decisions involving billing, certification and translation disputes should be made within 90 days of receipt

2.0 Purpose

The purpose of this white paper is to discuss the proposed dispute resolution design for billing, certification and translation disputes.  Any dates contained within this white paper are illustrative.  Dates may be modified later in the design process to meet the specific needs of Grid West and its Transmission Customers. 

The ADR process for billing, certification and translation disputes may be distinct from the process used for other disputes under the Grid West Bylaws and Transmission Agreements.  If a more general approach to all disputes is be developed as the tariff and transmission agreements are developed, that method may be applied rather than the process suggested here.  The method suggested illustrates how billing, translation and certification disputes could be resolved in the absence of a more comprehensive Grid West ADR process.

3.0 Background

Currently, Transmission Customers receive bills for Open Access Transmission Tariff (OATT) services provided by various Transmission Providers.  If Transmission Customers disagree with their charges, they can dispute them with their Transmission Provider under the provisions of their tariff.  Additionally, if the Transmission Customer and Transmission Provider are unable to come to a resolution, they may enter into an arbitration process.  This process will remain the same for Transmission Customers that continue to receive pre-existing OATT services from Transmission Owners.  

As a part of Grid West’s Basic Features, Transmission Customers may take service from Grid West.  Certain services, such as Reconfiguration, may require Transmission Customers to certify and/or translate their existing transmission rights.  Transmission Customers will have a process for disputing the results of the certification and/or translation.  Additionally, Transmission Customers will be able to dispute the charges found on settlement statements/invoices.  The dispute resolution process for these types of disputes will be centralized and managed by Grid West.   

4.0 Grid West Dispute Process

4.1 Billing Disputes

Grid West will produce both settlement statements and invoices for services it provides to Transmission Customers.  Statements are typically generated daily.  They provide a snapshot of each Transmission Customer’s net position for a particular Operating Day.  Invoices are generated either weekly or monthly.  They summarize a week’s or month’s worth of settlement statements for each Transmission Customer and trigger the payment process.  Table 4.1 provides an overview of the proposed settlements and invoicing timeline.

Figure 4.1 – Illustrative Settlements and Invoicing Timeline
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Both statements and invoices include a set of charges related to specific services.  Transmission Customers may dispute any of the charges contained within a statement or invoice.  Additionally, Transmission Customers may dispute the determinants and calculations they believe are incorrect.  Errors occur for a variety of reasons, including: 1) inaccurate meter data, 2) inaccurate prices, and 3) inaccurate calculations.  However, Transmission Customers should remit payments in full for disputed charges.  For systemic errors (e.g., metering errors), special timelines may apply.      

A Transmission Customer initiates the billing dispute process by submitting a dispute through the Market Information System.  Billing disputes should be based on the current approved version of the protocols.  Grid West will evaluate each received dispute for completeness.  Since statements and invoices contain hundreds of line items, each billing dispute should be submitted with at least a minimum amount of information, including:

· Operating Day

· Statement/Invoice ID

· Settlement Interval

· Charge Type 

· Billing Determinant

· Reasons for Billing Dispute

· Requested Remedy

· Supporting Data

4.2 Certification or Translation Disputes

Transmission Customers with pre-existing contracts seeking certification or translation of their transmission rights can use the dispute resolution process to resolve any dispute arising from  the certification or translation process. 

4.3 Dispute Administration

Grid West will manage the dispute process for billing, certification and translation disputes.  It has several responsibilities including notifying all parties involved in a billing dispute, evaluating/reviewing disputes, and tracking the status of a dispute.

After a dispute is submitted, it is evaluated for completeness. If the dispute is not complete (e.g. missing information), it may be sent back to the Transmission Customer. If the billing dispute is timely and complete, Grid West will accept it and initiate the review and evaluation process.  To minimize costs, Grid West should make all reasonable attempts to resolve disputes during the Grid West billing dispute period. 

4.4 Dispute Resolution

If Grid West grants a Transmission Customer’s billing, certification or translation dispute, it may take the following actions depending on the type of dispute:

· Billing Dispute - an adjustment will be made, as needed, to the next settlement statement or invoice.  In some extreme cases, a resettlement of the entire market may be required.

· Certification Dispute – an adjustment will be made to the Transmission Customer’s existing rights certificate.

· Translation Dispute – an adjustment will be made to the Transmission Customer’s Injection Withdrawal Right value.

5.0 ADR Process

Transmission Customers who don’t resolve their billing, certification or translation dispute through the Grid West dispute process described above will have the option of moving their dispute into the ADR process.  However, not all disputes can be moved to the ADR process.  Only disputes that fall within a pre-defined list of “actionable” ADR events can enter into the ADR process.  These events should be defined within the Grid West protocols.

The ADR process will be administered by a neutral arbitrator.  The proceedings are confidential and the results are legally binding.  For billing disputes, the cost of the proceedings will be assigned to the non-prevailing party or as otherwise determined by the arbitrator.  For certification or translation disputes, each party will bear its own costs plus a share of the arbitrator’s costs as determined by the arbitrator.

6.0 Roles and Responsibilities for Billing Disputes

Table 6.1 provides an overview of the roles and responsibilities for billing disputes:

Table 6.1 – Dispute Roles & Responsibilities

	RCS Timeline
	Transmission Customer
	Grid West
	Arbitrator

	Within 10 days of the statement or invoice 
	· Submit billing dispute
	
	

	Within 7 days of receiving billing dispute
	
	· Review/evaluate billing dispute

· Post initial dispute response (“Open”, “Deferred”, etc.)
	

	Within 30 days of receiving billing dispute
	· Submit additional dispute information, as required
	· Gather required dispute information

· Evaluate the merit of the dispute

· Publish dispute resolution

· Perform misc adjustment, if required

· Resettle the market, if required
	

	Within 10 days of dispute resolution
	· Submit ADR request to the Grid West Arbitrator
	
	

	Within 7 days of ADR request
	
	
	· Review/evaluate ADR request

· Post initial ADR response (“Open”, “Deferred”, etc.)

	Within 90 days of ADR request
	
	
	· Publish ADR resolution


7.0 Market Benchmarks

Table 7.1 provides a comparison of the proposed dispute process with existing RTO/ISOs:

Table 7.1 – Dispute Benchmarks

	Design Attribute
	GRID WEST

	ERCOT
	SPP
	MISO

	Dispute Timeline
	· 10 Business Days
	· 10 Business Days
	· 10 Business Days
	· 10 Business Days

	Dispute Medium
	· Submitted through the Market Information System
	· Submitted through the Market Information System
	· Submitted through the Market Information System
	· Submitted through the Market Information System

	ADR Process
	· Yes
	· Yes
	· Yes
	· Yes

	ADR Decision Period
	· 90 Days
	· 120 Days
	· 90 Days
	· 

	ADR Cost Allocation
	· Each party shall be responsible for its own costs incurred during this ADR Procedure and for a pro rata share of the cost of the mediator or arbitrators
	· Each party shall be responsible for its own costs incurred during this ADR Procedure and for a pro rata share of the cost of the mediator or arbitrators
	· Each party shall be responsible for its own costs incurred during this ADR Procedure and for a pro rata share of the cost of the mediator or arbitrators
	· 


8.0 Technology Solutions

The primary applications associated with the billing dispute process are:

· Dispute Tracking System

· Market Information System

9.0 Cost Drivers 

The primary cost drivers for disputes include:

· Degree of automation

· Accuracy of market/commercial system calculations

10.0 Design Issues for consideration in next development layer

The next layer of design should include a review of the following design issues:

· Certification/Translation Dispute Resolution - Details of the dispute resolution process for certification and translation ADR to be developed later.
































































� Given the differently situated regulatory regime in Canada and British Columbia, in particular, the operating assumption is that the Grid West market design will be mirrored in British Columbia, to the extent possible within that regulatory regime.  Details regarding the market design in British Columbia are anticipated to be completed as part of detailed design phase of this effort.


� These dates are illustrative.  They may be changed to better address the needs of Grid West and/or its Transmission Customers


� Proposed dates.  Dates may change in subsequent layers of design.
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