Discussion Draft May 4, 2005


Near Term Services Legal Workgroup

Scope of Work

The RRG is exploring the possibility of having Grid West offer services in advance of Decision Point 4.  Supporting the RRG discussion will be materials prepared by small technical and legal workgroups.  

Workgroup Tasks

The technical workgroup will define the services – regional planning, market monitoring, and control area consolidation.  The objective is to define services that can be offered within the confines of the Developmental Bylaws governance structure.  Based upon preliminary thinking, it may not be possible to offer control area consolidation within the Developmental Bylaws governance structure, but that is the workgroup’s challenge. 

The legal workgroup will: 

(1) Confirm that regional planning and market monitoring can be performed under the Developmental bylaws, and outline the steps necessary to carry out the activities.  Control area services will be evaluated once (if) the technical workgroup defines the service.  

(2) Evaluate decision point 4.  Many members of the RRG likely hold the view that the transmission agreement and tariff to be prepared by the independent board will implement the full TSLG market design.  These documents (and other materials defined in the bylaws) will provide the context for the membership vote to adopt the operational bylaws.  But, what if the TA and tariff implement only a portion of the TSLG market design?  At the time of the Operational bylaw vote is it reasonable for the region to believe that the Operational bylaws provide the membership with an adequate voice in future evolutions of the TA and tariff?  If no, what is the solution(s) – Can Decision Point 4 be multiple decision points?

(3) What happens if Grid West offers near term services, the services are providing value but a Developmental bylaw sunset provisions are triggered (Article XIII)?  How does Grid West continue to provide the near term services?

(4) The Developmental bylaws prohibit Grid West from performing any activity that causes a regulator to assert jurisdiction.  (Section 13.4) Confirm that the regional planning and market monitoring services proposed by the technical workgroup have a reasonable chance of being offered without causing FERC to assert jurisdiction.  How much risk of the assertion of jurisdiction is reasonable?

Schedule

Near term services will be discussed at the May 25 and 26 RRG meeting.  The more that can be completed prior to the RRG meeting the better the discussion.  The near term services should be fully fleshed out in time for the public comment period this summer.  The goal is to develop the materials sooner than later and as efficiently as possible. 

