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SUBJECT:  CHANGES TO TEXT OF CLAUSES AND PRESCRIPTIONS FOR USE, AND OTHER EDITS AND CORRECTIONS

1. BPI Part 7 Contract Types and Methods.  Section 7-50 Text of Clauses.  Clause 7-6 Clause Master Agreement – Basic Terms, is revised to identify the correct regulatory reference.  DELETE and REPLACE paragraph (j)(3) to read as follows:

(3)  Prompt Payment Act.  This agreement is subject to the provisions of the Prompt Payment Act (31 U.S.C 3901 et seq.), and the regulations at 5 CFR Part 1315.

2. BPI Part 11 Solicitation Policies.  Correct the BPI section number on Page 11-12 to read 11.11  PREPARING SOLICITATIONS.

3. BPI Part 12 Source Selection and Award.  The procedure for completing the Document of Award Decision is revised.  DELETE the procedure at BPI 12.8.2 (b) (1) and REPLACE with the following:

(1)  Documentation shall be completed at the time major milestones are reached in the purchasing process and prior to award.

4. BPI Part 15 Environment and Safety.  The basic safety and health clause, and its prescription for use, is modified.

a.  REVISE paragraph (a) of BPI 15.2.1 Clause Usage Prescriptions to read as follows:

(a) The CO shall include a safety and health clause in solicitations and contracts for construction over $50,000 or when otherwise deemed advisable, regardless of the contract dollar amount.  The CO shall include Clause 15-2 Safety and Health - Non-Electrical Contractor(s), in all solicitations and contracts for non-electrical construction work, deleting any text after the Table 2 MAD table that clearly does not apply to the project, or insert additional considerations if needed.  The clause section entitled “Site Specific Safety Plan” must be included if there are recognized or significant job hazards.  The CO shall insert project specific safety provisions for Overhead Line Construction, Fiber Optic Construction, and Substation Construction, as provided by the BPA Safety Office.
b.  15.50 Text of Clauses.  DELETE the current Clause 15-2 Safety And Health (Sep 98) (15.2.1) from the list, and ADD the following:

15-2 Safety and Health – Non-Electrical Contractor(s)

c. 15.50  Text of Clauses.  DELETE Clause 15-2 and REPLACE the following:

15-2  SAFETY AND HEALTH - Non-electrical contractor(s)  (SEP 03)(BPI 15.2.1)
GENERAL

(a)
The Contractor shall assure that no person employed on this contract works in surroundings or under conditions that are unsanitary, hazardous, or dangerous to their health or safety.  In fulfilling these requirements, the Contractor shall comply with:

(1)
Department of Labor Safety and Health Standards for Construction under Section 107 of the Contract Work Hours and Safety Standards Act (40 U.S.C. 327 et seq.).

(2)
Occupational Safety and Health Act of 1970, (Public Law 91-598) and applicable rules and regulations as may have been delegated to the States.

(3)
All Federal and state safety and health rules and regulations applicable to the contract work, as supplemented by BPA safety and health requirements stated below or elsewhere in the contract.

(b)
If there are conflicts between any of the requirements referenced in this contract, the more stringent requirement will prevail.

(c)
If the Contractor fails or refuses to promptly comply with any safety or health requirement, the Contracting Officer’s Technical Representative (COTR) may notify the Contractor of any noncompliance and the Contractor shall take immediate corrective action.  Such notice, whether oral or written, when served on the Contractor or any of its employees at the site of the work shall be deemed sufficient.  If the Contractor fails or refuses to promptly correct the condition, the COTR may stop all or any portion of the work.  When satisfactory corrective action has been taken, the contractor shall request permission to resume work from the COTR.  When all work on a contract has been suspended for a Safety and Health violation, accident, or incident by the Contracting Officer (CO), the contractor shall meet with representatives of BPA’s Contracting Office, and the BPA Safety Office to present a written statement outlining specific changes in work procedures that the contractor will make in order for work to safely resume.  BPA must be satisfied that the contractor is capable of completing the contact in a safe manner before allowing work to resume.  No time extension or additional costs, resulting from the directive to stop work shall be allowed.  Failure of the COTR to provide notice of noncompliance or to stop work shall not relieve the Contractor of its responsibility for the safe performance of the work.

(d)
The Contractor shall maintain an accurate record of, and shall immediately report to the COTR in the manner prescribed by the latter, all cases of death, occupational diseases, and injury arising from, or incident to, performance of work under this contract.  The record and report shall include a description of the preventative measures to be taken to avoid recurrence, any restitution or settlement made, or the status thereof.  The contractor shall complete and file with the COTR, BPA form 6410.15e (Contractor’s Report of Personal Injury, Illness, or Property Damage Accident) within five (5) working days of such an occurrence.

(e)
In case of an injury, the Contractor shall have 30 days to make full restitution or settlement.  If the Contractor fails to make full restitution or settlement within 30 days, BPA may:

(1)
Make, or cause to be made, the required remedial action or cash settlement to the person or persons who have been injured, and

(2)
Charge to the Contractor's account an equitable amount, not to exceed $2,500, for any injury claim.  More than one such payment, and charge, can be assessed if more than one injury has occurred.

(f)
The Contractor bears sole responsibility for ensuring that all personnel engaged in work related to the contract possess the necessary knowledge and skills to perform their work safely and to otherwise function in compliance with the foregoing criteria.  (See also the Material and Workmanship clause)

(g)
The Contractor shall hold BPA harmless from any and all suits, actions, and claims for injuries to or death of persons arising from any act or omission of the Contractor, its subcontractors, or any employee of the Contractor or subcontractors, in any way related to the work or operations under this contract.

(h)
The Contractor shall indemnify and hold harmless the property owners or parties lawfully in possession against all claims or liabilities asserted by third parties, including all governmental agencies, resulting directly or indirectly from the Contractor's wrongful or negligent acts or omissions.

(i)
Nothing stated herein shall be construed to be a limitation on the Contractor's liability.  The rights and remedies of BPA provided in this clause are in addition to any other rights and remedies provided by law or under this contract.

PERSONAL PROTECTIVE EQUIPMENT

The Contractor shall furnish non-conductive hard hats and all other required safety and personal protective equipment, except that which has been specified to be furnished by BPA.  All persons on all construction projects shall wear non- conductive hard hats meeting the requirements of OSHA/ANSI.  Contract employees shall not wear yellow non- conductive hard hats.  (A yellow hat signifies a qualified BPA electrical worker.)  Only a BPA approved safety watcher may wear orange non-conductive hard hats.

ENERGIZED FACILITIES

(a)
Whenever a worker enters energized substation yards or communication equipment sites, or whenever work is otherwise in proximity to BPA's normally-energized transmission facilities, the Contractor shall provide for the safety of the workers and shall at all times take necessary precautions to protect BPA's facilities from accidental contact that could cause an outage, or damage the facility.  At no time will any contractor employee or equipment come closer to energized lines or equipment than the Minimum Approach Distances (MAD) in Table 2.

(b)
The Contractor shall, as directed by the COTR or BPA’s Qualified Electrical Employee, erect, maintain, and remove such safety fences as are required to prevent accidental contact between BPA's normally energized facilities and the Contractor's equipment or workers.  BPA will normally furnish the safety fences required in its energized substation yards or communication equipment sites.  The safety fences shall not be removed without consent of the COTR or BPA’s Qualified Electrical Employee.  Safety fences furnished by BPA remain the property of BPA.  If 'Safety Fence' is not specified separately in the Schedule of Prices as a specially priced item, its cost shall be considered included in the contract price(s) for the other item(s) listed in the Schedule.  If separately priced, the estimated units (linear meters) of safety fence and the price for same are set forth in the Schedule of Prices.  The "Variation in Quantity" clause, whether or not included herein, is inapplicable to this safety fence requirement.  The Contractor will be compensated at the same unit price for the actual lineal meters of safety fence installed.

(c)
Contractor employees shall not cross red and white or yellow and black ropes.  These are used by BPA to designate electrical hazards.

(d)
Contractors using station service to power portable electric tools in energized yards must use grounding boxes (BPA “eartha-kits”) to minimize step and touch hazards.  Station service may not be used for temporary power off the ground mat.  As an alternative, contractors may use generators for portable power.

(e)
Conductive Devices

(1)
Portable metal ladders are not permitted in energized substations.

(2)
Conductive objects such as metal tapes, surveyor chains, fish tapes, and center line may be used in energized yards only when specifically approved by the BPA Safety Watcher and restrained by adequate methods, to prevent electrical contact in the event of slippage or breakage at any point. 

(f)
All contractor employees entering BPA substations must obtain Contractor Electrical Worker or Contractor Non-Electrical Worker permits (as applicable), or be escorted by a qualified BPA employee at all times.
FLAMMABLE LIQUIDS 

(a) Flammable liquids within 21.5 meters (70 feet) of conductors energized at voltages of 345kv and higher shall not be transferred from one metal container to another unless the two have been electrically bonded together to eliminate arcing.  Plastic or any other non-conducting portable containers shall not be used, except those with a capacity of one gallon or less that are UL or FM approved.
(b) Fuel storage shall not take place under or adjacent to energized lines or equipment.
HAZCOM

(a)
The Contractor shall supply employees with effective information and training regarding any hazardous chemicals used at the work site.

(b)
The contractor shall maintain any required Material Safety Data Sheets (MSDS) at the work location and available to employees.

TABLE 2

	Minimum Approach Distances (MAD) 

For

Non-Electrical Workers and Equipment

	Nominal Voltage

Phase to Phase
	MAD (in feet)

	600v - 69 kV
	10 ft.

	69 kV – 345 kV
	15 ft.

	500 kV* 
	19 ft.

	400 kV DC +

500 kV DC +*
	19 ft.

	Fiber Optics (OPGW)
	10 ft.

	Insulated Overhead

Ground Wires
	10 ft.


* Note-Lines nominally designated as 500 kV lines may be operated up to 550 kV operating voltage.

SITE SPECIFIC SAFETY PLAN 

(a)
The Contractor shall prepare, implement, and enforce a site specific safety plan for each project authorization.

(b)
Prior to the start of any on-site work for each project authorization, the Contractor shall:

(1)
Provide a site specific safety plan to identify and mitigate any recognized hazards or conditions.  Site and adjacent conditions shall be considered.  All significant hazards shall be identified.  Unusual or unique hazards or conditions specific to the project authorization, known by BPA, will be identified in the technical specification.

(2)
Submit to BPA a copy of the site specific safety plan at least 10 days prior to start of on-site work.  If the BPA Safety Office determines the site specific safety plan to be insufficient, they may stop the Contractor’s right to start with any or all on site work.

(c)
The contractor shall ensure that their subcontractors, suppliers, and support personnel follow all safety and health provisions and that all employees working on the project are knowledgeable of the provisions of the plan.

(d)
The contractor shall conduct and document job briefings each morning with safety as an integral part of the briefing.  Provide copies of any other safety meeting notes to the COTR.  The notes will at a minimum show the date, time, topics discussed, and attendees of each meeting.

HELICOPTER

(a) Helicopter(s) can only be used for the following: pulling sockline, moving personnel from and to a safe ground location near the work site, moving equipment and material to the work site.

(b) When aircraft are to be used for performance of work under this contract, they must be certified under the applicable Federal Aviation Regulation (FAR) for the type of work being performed, and comply with all applicable regulations.  No aircraft will be operated as a public aircraft at anytime while working on a BPA contract.  All aircraft operators and pilots must be approved by BPA’s Aircraft Services prior to performance of any work on BPA’s power system or property.

(c)
All helicopter pilots must meet the following minimum qualifications:  1) Possess a current FAA Rotocraft-Helicopter Pilot’s Certificate with Commercial Privileges; 2) Possess a current FAA Class II Medical Certificate; 3) Have a minimum of 3,000 hours pilot time in helicopters with 500 hours in the make, model and series being flown on this project; 4) Have 500 hours mountain flying experience and a minimum of 100 hours pilot time in support of electrical utility activities or demonstrate proficiency to a BPA check airman for the type of mission being contracted; and 5) Must have attended a formal pilot training program, i.e., factory school, Flight Safety, etc., for the model of helicopter being contracted.  If external load work is required, recent experience and FAR Part 133 qualification is required.

(d)
Prior to operation of any aircraft, the Contractor must submit, to the Contracting Officer, the operator and pilot’s minimum qualifications on “Aircraft Operator Questionnaire” and “Contractor Pilot History” forms.  (Forms will be provided by BPA.)

(e)
During the performance of helicopter work, the contractor shall submit a “Federal Aviation Management Information System Aircraft Usage Report” quarterly.  (Form to be provided by BPA.)

(f)
A flight plan must be filed with BPA’s Dittmer Control Center each day prior to operating a helicopter at or adjacent to any BPA overhead line or substation.
GROUND MAT

(a)
Employees shall not “come between” cut sections of substation ground grids.  Separated sections of the mat shall only be connected after first being jumpered using hot methods by qualified electrical workers under the supervision of the COTR.

(b)
Do not perform work on ground mat conductors with lightning in the area.

(c)
For employee protection, the local substation operator shall be notified whenever any work is being performed on the ground grid. 

GROUNDING OF EQUIPMENT

Manlifts, cranes, booms, and any other overhead lift equipment working in proximity to energized lines or equipment shall be grounded with 2/0 AWG copper ground cables.  Multiple (parallel) ground leads may be required at some locations on the BPA power system when the anticipated fault current exceeds the capacity of a single 2/0 copper ground.  These locations (if applicable) will be provided by BPA in the contract technical specifications.

TRENCHING AND EXCAVATIONS

(a)
Before any trenching or excavation work commences, the contractor must submit to BPA for review, an excavation site safety plan for the specific excavation work proposed.

(b)
This plan must conform to all applicable state and federal trenching, shoring and excavation safety standards.

(c)
The contractor shall be responsible for obtaining all necessary locates before any work commences.

WELDING IN SUBSTATIONS

(a)
Welding ground lead must be placed on the equipment being welded to assure a solid return path to the welding machine.  Do not use ground mat risers for welding ground return paths to avoid causing stray currents entering the ground mat.

(b)
Welders and helpers shall not “come between” welding current paths to avoid becoming part of the welding circuit.

SAFETY WATCHERS

(a)
The Contractor shall take adequate safety measures to protect its employees and others from induced voltages as well as direct contact.  The Contractor shall provide qualified safety watchers for the protection of workers and BPA facilities for the phases of the work where required by these specifications, law or regulation, or where it considers them to be necessary.  A safety watcher’s main responsibility is to limit the movement of personnel or equipment to prevent contract with energized overhead or underground electrical facilities.  Safety watchers shall take a suitable location and give undivided attention to ensure that no action on the part of the workers being watched can result in violation of the minimum approach distances set forth below in Table 2.  There must be a definite understanding between the safety watcher and the persons being watched as to when the watching begins and ends.  Safety watchers, who must leave their assigned jobs, shall first make sure that all workers are in the clear and remain in the clear until the safety watcher returns or is replaced.  Safety watchers have the authority to halt the work operation whenever any unsafe act or condition is imminent.  The safety watcher shall wear a red or orange vest or hard hat (as designated by the COTR) at all times.

(1)
Safety watchers are required under any of the following conditions:

(A)
Whenever inadvertent movement by a worker could result in violating the Minimum Approach Distance as specified in Table 2.

(B)
When operating or moving motor-driven equipment in the vicinity of high-voltage circuits and the possibility of violating the MAD in Table 2 exists.

(C)
Whenever the contractor otherwise determines a safety watcher is necessary.

(b)
All safety watchers shall be qualified electrical workers, having satisfactory experience with energized high-voltage facilities of the type located in proximity to the employees they are assigned to watch.  Additionally, safety watchers must pass a test administered by BPA and participate in an interview prior to performing any safety watcher duties.

(c)
A list of currently qualified Contractor Substation Safety Watchers may be obtained from the B.P.A. Contracting Officer (C.O.).

(d)
If "Safety Watcher" is not specified separately in the Schedule of Prices, the costs therefore shall be considered included in the contract price specified for the contract item(s) listed.  If separately priced as a separate unit-priced item, the estimated hours of safety watcher and the price for same are set forth in the schedule of prices.  The "Variation in Estimated Quantity " clause, whether or not included herein, is inapplicable to this safety watcher requirement.  The Contractor will be compensated at the specified rate for the actual hours of safety watcher hours performed.

FALL PROTECTION

(a)
Contractors performing work on structures over four feet above a lower level shall use approved fall protection.

(b)
Contractors working in aerial manlifts shall use approved fall protection.

(c)
Contractors performing work at a height of ten feet (10’) or greater shall have an approved, written, site specific fall protection work plan in place prior to the commencement of work.

(d)
The contractor shall insure that portable ladders are inspected and contain no defects, be adequately secured, extend at least three feet above any upper landing surface, and shall not be loaded past their manufacturer’s rated load capacity.

CONFINED SPACES

(a)
The contractor shall identify any needed or required employee entry into a confined space as defined by federal OSHA standard 1910.146 (b) and/or any applicable state standard or regulation.

(b)
The contractor shall identify any permit required confined space and implement a confined space entry program as required by OSHA 1910.146 and/or any applicable state standard or regulation.

(c)
The contractor shall monitor for hazardous atmosphere before and during any employee entry into an identified or suspected confined space.

LOCKOUT/TAGOUT (LOTO)

(a)
The contractor shall insure that no employees are exposed to injury from the unexpected startup or release of stored energy systems.

(b)
Contractors performing work on machinery or equipment where such hazards may exist shall have a documented LOTO training and work program in place before performing such work.  This program shall conform to all the requirements of federal OSHA 1910.147 and any other applicable federal or state standards and regulations.

(c)
The contractor shall supply all required locks, tags, and devices required for locking out and tagging the machinery or equipment to be worked on.

(End of clause)

5. BPI Part 16 Bonds and Insurance.  The insurance requirements for contracts with individuals are changed, and the level of coverage for aircraft liability is revised.
a.  DELETE current paragraph 16.3.1(a) and REPLACE with the following:

(a)  Workers’ compensation and employer’s liability.  Contractors are required to comply with applicable Federal and State workers’ compensation and occupational disease statutes.  Employer’s liability coverage shall be required.  Contractors who are individuals (whether incorporated or not) may not be required by statute to carry worker’s compensation or employer’s liability insurance, but COs may require these Contractor individuals to carry workers’ compensation insurance to protect agency interests.

b. DELETE paragraph (a)(1) of Clause 16-2 and REPLACE with the following: 

(1)  Workers’ compensation and employer’s liability.  Contractors are required to comply with applicable Federal and State workers’ compensation and occupational disease statutes.  Employers’ liability coverage of at least $100,000 shall be required.  BPA may require Contractors who are individuals (whether incorporated or not) to carry workers’ compensation to protect agency interests.  The Contracting Officer shall advise the Contractor regarding specific requirements.

c. REVISE the amount of required aircraft liability insurance to $5,000,000 per occurrence in Clause 16-2, paragraph (a) (4).

6. BPI Part 18 Quality Assurance.  Clause 18-10 Warranty – Tower Steel is revised to adjust the amounts payable for minor corrections.  DELETE the current Minor Correction table and REPLACE with the following:

	THICKNESS OF STEEL
	AMOUNT PER OPERATION

	3/16” through 7/16”
	$30.00

	1/2” through 15/16”
	$50.00

	1” or Greater
	$75.00


7. Part 21 Protests and Disputes.  Clause 21-3 Disputes Resolution Process (Sep 03)(BPI 21.3.12).  “Equitable adjustment” is added to the list of items that are not considered claims if not in dispute when submitted to BPA.  The DOE Board of Contract Appeals addresses and telephone numbers are updated.

(a)
DELETE and REPLACE paragraph (b) of Clause 21-3 with the following:

(b)
"Claim," as used in this clause, means a written demand or written assertion by one of the contracting parties seeking, as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of contract terms, or other relief arising under or relating to this contract.  A claim arising under a contract, unlike a claim relating to that contract, is a claim that can be resolved under a contract clause that provides for the relief sought by the claimant.  A voucher, invoice, or other routine request for payment or equitable adjustment that is not in dispute when submitted is not a claim.  The submission may be converted to a claim, by complying with the requirements of this clause, if it is not disputed either as to liability or amount or is not acted upon in a reasonable time.

(b)  DELETE and REPLACE paragraph (e)(2) of Clause 21-3 with the following:

(2)
Within 90 days from the date of receipt of such decision the Contractor appeals the decision to the US Department of Energy, Board of Contract Appeals at either its postal or courier address:

US Postal Service (USPS) mailing address:
US Department of Energy


Board of Contract Appeals


HG-50, Building 950


L’Enfant Plaza Building


1000 Independence Avenue SW


Washington DC  20585-0116

Courier and other than USPS address:
US Department of Energy


Board of Contract Appeals


Suite 810


950 L’Enfant Plaza SW


Washington DC  20024

whose telephone numbers is (202) 287-1900 and facsimile (202) 287-1700, in the manner specific in the decision; or

8. Part 22 Payment and Taxes.

(a)
Section 22.2 paragraph (a) is REVISED to identify the correct regulatory reference.  REVISE paragraph (a) to read as follows:

(a) POLICY:  Payments shall be made in accordance with the Prompt Payment regulations at 5 CFR Part 1315.  All written contracts shall specify payment due dates and property invoice requirements, except fixed price contracts that authorize payment exclusively using the Evaluated Receipt Settlement (ERS) method and do not require invoices.

(b)
22.50  Text of Clauses.  Clause 22-5 BASIS OF PAYMENT – Cost Reimbursement is revised to clarify what financial information may be audited.

DELETE the current paragraph (f) and REPLACE with the following:

(f) Audit.

At any time or times before final payment, the CO may have the Contractor’s invoices or statements of cost audited.  Any payment may be (1) reduced by amounts found by the CO not to constitute allowable costs or (2) adjusted for prior overpayments or underpayments.

9. BPI Part 24 Construction and Demolition Contracts.  Section 24.50 Text of Clauses.  Clause 24-13 Material and Workmanship.  Correct the parenthetical BPI reference in the clause title to read 24.5.3.10.

10. BPI Part 25 Intergovernmental Contracts.  Several existing or new clauses are prescribed for use in contracts with government entities.

a. 25.2.1 Content and Clause Usage Prescriptions.  ADD the following paragraphs and clause prescriptions to 25.2.1(12):

(O) Clause 14-14, Stop Work Order;

(P) Clause 21-3, Disputes Resolution Process, in IGCs with non-federal entities when it may be useful to protect both parties’ interests and in accordance with the requisitioning office’s policy;

(Q) Clause 21-4, Release of Claims, in IGCs in which a release of claims may be necessary;

(R) Clause 21-5, Applicable Law;

(S) Clause 22-20, Electronic Funds Transfer Payment in all IGCs where the contractor can receive EFT payments;  

(T) Clause 25-11, Disputes Resolution Process, Federal Agencies (Sep 03)(25.6), in IGCs where this procedural clarification may be useful to protect both parties’ interests, and in accordance with the requisitioning office’s policy.  (See BPI 25.6)

b. 25.3.1 Clause Usage Prescriptions.  DELETE and REPLACE the following prescription:

(a)


(1)
The CO shall include a clause similar to Clause 25-2, Payment in Arrears, in fixed price IGCs.  The CO shall add paragraphs (b) and (c) of Alternate I for cost reimbursement IGCs with non-Federal contractor-agencies.  The CO shall substitute paragraph (c) of Alternate II for cost reimbursement IGCs with Federal contractor agencies.  The CO shall consult with the program or project office to identify the need for additional specific provisions pertaining to invoice data, receipt, and processing.

c. ADD a new section 25.6 as follows:

25.6
DISPUTES

POLICY:  Any dispute between BPA and another federal agency, resulting from actions under an IGC awarded in accordance with BPI Part 25, that cannot be reasonably resolved through regular communications and negotiations shall be addressed using the disputes resolution process.  The CO may include Clause 25.11 Disputes Resolution Process, Federal Agencies, in IGCs where such provisions may be necessary to protect both parties’ interests.

d. 25.50 Text of Clauses.  ADD the following to the list of clauses:

25-11 Disputes Resolution Process, Federal Agencies

e. 25.50 Text of Clauses.  Clause 25-2 Payment in Arrears, is revised to clarify invoice requirements in paragraph (a), and to correct the text of Alternate II paragraph (c).

1.  DELETE and REPLACE paragraph (a) to read as follows:

(a)  The contractor-agency shall submit invoices (specify frequency) for work performed, to:

Bonneville Power Administration

(CO Fill-in)  Attention

(CO Fill-in)  Street Address

(CO Fill-in)  City, State, Zip

A proper invoice must include the following information:

1. Contractor name

2. Contractor address

3. Invoice date

4. BPA contract number

5. Contractor invoice number

6. Invoice billing period (e.g., for work performed June 1 – June 30)

7. Shipping terms, if applicable

8. Payment terms (e.g., Net 30)

9. Contact name, title and telephone number

10. Remittance address (required only for contractors not using EFT payment procedures)

11. For Fixed price contracts: Description of item(s) or service(s), unit price, quantity, and extended price.

2.  DELETE and REPLACE paragraph (c) of Alternate II to read as follows:

(c)  Non-itemized and/or incomplete billings will be detained for payment processing until correct information has been supplied by the contractor-agency.  Costs under this cost reimbursement contract will be accumulated and charged to BPA in accordance with the established accounting standards of the contractor-agency and are limited to those deemed reasonable and allocable to this contract.  Payments will not exceed the ceiling of the award.

(End of Alternate II)

f. 25.50 Text of Clauses.  ADD the following clause to the list:

25-11 Disputes Resolution Process, Federal Agencies

g. 25.50 Text of clauses.  ADD the following clause:

Clause 25-11
DISPUTES RESOLUTION PROCESS, FEDERAL AGENCIES (Sep 03)(BPI 25.6)

(a)
All disputes arising under or relating to this contract shall be resolved under this clause.

(b)
"Claim," as used in this clause, means a written demand or written assertion by one of the contracting parties seeking, as a matter of right, the payment of money in a sum certain, the adjustment or interpretation of contract terms, or other relief arising under or relating to this contract.  A claim arising under a contract, unlike a claim relating to that contract, is a claim that can be resolved under a contract clause that provides for the relief sought by the claimant.  A voucher, invoice, or other routine request for payment or equitable adjustment that is not in dispute when submitted is not a claim.  The submission may be converted to a claim, by complying with the requirements of this clause, if it is not disputed either as to liability or amount or is not acted upon in a reasonable time.

(c)
A claim by the Contractor-Agency shall be made in writing and submitted to the Contracting Officer for a written decision before final payment or within three years after accrual of the claim which ever occurs first.  Accrual of a claim occurs on the date when the events which form the basis of the claim were known or should have been known.

(d)
A claim by BPA against the Contractor-Agency shall be initiated by the Contracting Officer by asserting BPA’s right to compensation and requesting payment from the Contractor-Agency.  If the Parties cannot reach mutual agreement on BPA’s claim, the BPA Contracting Officer shall issue a written decision, which shall become final and conclusion unless the Contracting-Agency pursues review pursuant to paragraph (e).

(e)
For Contractor-Agency claims of $100,000 or less, the Contracting Officer must, if requested in writing by the Contractor-Agency, render a decision within 60 days of receipt of the request.  For Contractor-Agency claims in excess of $100,000, the Contracting Officer must, within 60 days, decide the claim or notify the Contractor-Agency of the date when the decision will be made.  At any time prior to issuance of the Contracting Officer's final decision, either party may request mediation or other alternate disputes resolution process (see paragraph (h)) by a third party in order to assist in settling the claim.  Should the Contractor-Agency request the use of an alternate disputes resolution process, the time frames for issuing a CO decision and payment of interest shall be suspended.

(f)
The decision of the Contracting Officer shall be final and conclusive and not subject to review by any forum, tribunal, or Government agency unless within 90 days from the date of receipt of such decision the Contractor-Agency or Contracting Officer initiates disputes resolution process with the appropriate Federal agency or using the process described in Subchapter IV of the Administrative Disputes Resolution Act of 1990 (P. Law 101-552, 104 Stat. 2736) with the Seattle Office of the American Arbitration Association at the address,

American Arbitration Association

600 University Street, Suite 1020

Seattle, WA 98101-4111

whose telephone number is (206) 622-6435 and facsimile number is(206) 343-5679.

(g)
The authority of the Contracting Officer does not extend to claims or disputes which by statute or regulation other agencies have exclusive and express authorization to decide (e.g., disputes involving criminal statutes).

(h)
Alternative disputes resolution process.

(1)
The parties agree to first seek to resolve the dispute through alternative dispute resolution as described by Subchapter IV of the Administrative Disputes Resolution Act of 1990 (P. Law 101-552, 104 Stat. 2736), including, at the request of any party, mediation or binding arbitration, prior to commencing litigation in any other forum.  Mediation shall be accomplished as agreed between the parties.  Arbitration, if any, shall be done through the Seattle, Washington Office of the American Arbitration Association, and shall be done according to the Commercial Arbitration Rules of the American Arbitration Association, using one arbitrator unless otherwise agreed to by the parties.  If the Contractor-Agency rejects BPA’s request to use an alternate dispute resolution process, the reason for its rejection shall be furnished to the Contracting Officer.

(2)
The parties stipulate that any tribunal to which any controversy or claim is brought should stay its proceedings, except in aid of arbitration, pending completion of arbitration and the issuance of the Arbitrator's award.

 (3)
Unless otherwise agreed to by the Parties, there shall be no discovery in connection with any dispute resolution process.  To the extent that such discovery cannot be effectuated by consent and agreement, it shall be under the supervision of the individual assisting with the dispute resolution.

(i)
BPA may pay interest only if applicable to the Contractor Agency and only on the amount found due and unpaid from: (1) the date the Contracting Officer receives the claim, or (2) the date payment otherwise would be due, if that date is later, until the date of payment.  Simple interest on claims shall be paid at the rate fixed by the Secretary of the Treasury, and applicable for each 6-month period as fixed by the Treasury Secretary during the pendency of the claim.

(j)
Unless otherwise agreed to by the Parties the Contractor-Agency shall proceed diligently with performance of this contract, pending final resolution of any request for relief, claim, appeal, or action arising under or relating to the contract, and comply with any decision of the Contracting Officer.

(End of clause)

h. 25.50 Text of Clauses.  REVISE the first sentence of Clause 25-8 Publication/Presentations, to add the term “materials”, to read as follows:

All news releases, presentations, and publications, or signage and related materials shall acknowledge BPA support for project activities.


