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Jo: Jaud’ Z.

Albeni Falls Wildlife Mitigation Lands

THIS GRANT DEED OF CONSERVATION EASEMENT is made this 4th day
of January 2002, by the Coeur d'Alene Tribe ("the Grantor or Tribe"), in favor of the
United States of America, acting by and through the Department of Energy, Bonneville
Power Administration, based in Portland, Oregon ("the Grantee or BPA").

L. RECITALS

A. The Grantor is the fee simple owner of real property ("Albeni Falls Wildlife
Mitigation Lands") in Northern Idaho described in Exhibit A, attached to this deed and

incorporated by reference.

B. The Bonneville Power Administration (BPA) is a power-marketing agency within the
~ United States Department of Energy. The Pacific Northwest Electric Power Planning and

Conservation Act, 16 U.S.C. 839 et seq. ("Act") directs BPA to protect, mitigate, and
enhance fish and wildlife affected by the development and operation of Federal
hydroelectric projects of the Columbia River and its tributaries, in a manner consistent
with the purposes of the Act, the program adopted by the Pacific Northwest Electric
Power and Conservation Planning Council ("Council") under subsection 4(h) of the Act,
and other environmenta] laws. BPA has the authority pursuant the Northwest Power Act,
16 U.S.C. §§ 839b(h) and 839f(a), the Federal Columbia River Transmission System Act,
16 U.S.C. §838i(b), or the Bonneville Project Act, 16 U.S.C. §§ 832a to acquire real
estate or to assist in the acquisition and transfer of real property interests.

C. Albeni Falls Wildlife Mitigation Lands are generally located in Northern Idaho and
provide habitat for fish and wildlife species affected by the construction and operation of
the Federal Columbia River Power System. This Conservation Easement is created for
the purpose of retaining and protecting the natural values of Albeni Falls Wildlife
Mitigation Lands by protecting their natural resources, maintaining or enhancing air or
water quality, and preserving their underlying archaeological or cultural aspects.

D. The Tribe and BPA have entered into an agreement govemning the acquisition and use
of Albeni Falls Wildlife Mitigation Lands. The Albeni Falls Wildlife Mitigation Project
Memorandum of Agreement (September 2001) (hereinafter “MOA”™) is incorporated into
this agreement and is on file with BPA Manager, Real Property Services, 905 NE 11th
Street (97232), P.O. Box 3621(97208), Portland, OR. The Tribe intends to convey to
BPA the right to preserve and protect the attributes of Albeni Falls Wildlife Mitigation

Lands, listed in subsection C above, in perpetuity.
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II. CONVEYANCE AND CONSIDERATION

For and in consideration of the funding BPA provided to the Tribe to acquire Albeni Falls
Wildlife Mitigation lands, the Tribe hereby voluntarily grants and conveys to the United
States of America a conservation easement over Albeni Falls Wildlife Mitigation Lands

in perpetuity.
III. PURPOSE

It is the purpose of this Conservation Easement to retain the conservation values of
Albent Falls Wildlife Mitigation Lands by protecting natural resources, maintaining or
enhancing air or water quality, and preserving its underlying archaeological or cultural
aspects in perpetuity, and preventing any use of Project lands that will impair or interfere
with the conservation values of these areas. The MOA describes what in this Fasement
are called the conservation values, which include the following: resident fish and wildlife
and their habitats including the riparian and upland habitats that affect in stream habitat;
historical and cultural resources; and water quality including temperature, sediment load,
and flow levels. The Tribe intends that this Easement will confine the use of Albeni Falls
Wildlife Mitigation Lands to such activities as are consistent with this purpose. BPA
shall have the right, but not the obligation, to enforce any and all terms of this Easement,

IV. RIGHTS CONVEYED TO GRANTEE

- A. To accomplish the purpose of this Conservation Easement, the Tribe conveys the
following rights to BPA, BPA has the right to:

Access Albeni Falls Wildlife Mitigation Lands at all reasonable times.
To inspect Albeni Falls Wildlife Mitigation Lands to assure compliance with this
Conservation Easement,.

» To prevent any activity on Albeni Falls Wildlife Mitigation Lands inconsistent
with this Conservation Easement, the MOA, or any property management plan
developed and adopted by the parties under the MOA, and to reguire the
restoration of areas or features of Project Lands that are damaged by any
inconsistent use.

* To ensure the Tribe does not convey Albeni Falls Wildlife Mitigation Lands
without BPA’s written consent.

* To prevent the Tribe from allowing or taking any ground disturbing actions prior
to completion of a management plan approved by BPA, or from allowing or
taking such actions that are not part of the management plan once the plan is
developed and approved.

¢ To prohibit grazing of domestic livestock and feral horses and cattle on Albeni
Falls Wildlife Mitigation Lands unless it is done pursuant to the property
management plan to manage Albeni Falls Wildlife Mitigation Lands for fish and
wildlife.
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e To prohibit timber harvesting unless it is done pursuant to the property
management plan to improve Albeni Falls Wildlife Mitigation Lands as fish and
wildlife habitat, for proper fire management, or protection of person or property.

o To prohibit all residential, commercial, or industrial uses of Albeni Falls Fish and
Wildlife Mitigation Lands, except as permitted in the property management plan.

B. Under the MOA the Tribe is obligated to develop a Property Management Plan for
Albeni Falls Wildlife Mitigation Lands, and BPA has the right to approve that plan.
Once the plan is completed and approved, the parties may record a copy with the
appropriate County Clerk and substitute the restrictions in the plan for those in
Subsection IV(A) above.

V. PROHIBITED USES

The Tribe may not take or allow any activity on or use of Albeni Falls Wildlife
‘Mitigation Lands inconsistent with the purpose of this Conservation Easement or the
MOA. The Tribe agrees not to engage in or permit any such activity or use.

V1. PERMITTED USES

The Tribe reserves, for itself and its heirs, successors, and assigns, the right to pursue
activities on or use of Albeni Falls Wildlife Mitigation Lands which are consistent with
the purposes of the Conservation Easement and the MOA and which are not otherwise

prohibited.

VII. ADMINISTRATIVE MATTERS

The provisions of the MOA shall govemn the administration of this Conservation
Easement. By way of example, but not of limitation, such administration includes notice,
dispute resolution, hold harmless and indemnification, remedies, and waivers of
sovereign immunity.
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VIII. SIGNATURE AND ACKNOWLEDGMENTS
To have and to hold the easement herein granted unto BPA and its successors and

assigns, forever, IN WITNESS WHEREOF, the undersigned the Tribe has executed this
lnslrument this 4™ day of January 2002.

'-'::h COEUR D ALENE TRI

STATE OF IDAHO )

) ss.
County of )
The foregoing instrument was acknowledged before me this day of
2002, by .
Notary Public for Idaho
State of Idaho )
)ss.

County of Benewah )

on this 4th day of January, 2002, before me, the undersigned, a
Notary Public in and for said State, personally appeared Francis
~A. SiJdohn, known or identified to me to be the person whose name
is subscribed to the within instrument as duly authorized
designee of Coeur d’Alene Tribe, and acknowledged to me that he
executed the same on behalf of said Coeur d’Alene Tribe.

Yol oy i

Notary Public for Idaho
Residing at: St. Maries
Commission Exp.: July 15, 2003
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. Attachment A
Legal Description of Project Area
Bader (Goose Heaven Lake) Wildlife Mitigation Project

PARCEL 1:

Governmént:Lot 5,
- EXCEPTING the West 160 feet lying Nofth of the County Road,
EXCEPTING the North 285 feet of Government Lot 5,

EXCEPTING that portion described in a Deed to DRAINAGE
DISTRICT NO. 3 recorded September 28, 1917 in Book G of Deeds
at Page 578, records of Benewah County, Idaho.

EXCEPTING that portion described in Release of Damages and
Deed to Right of Way to SCENIC BETTER ROADS HIGHWAY DISTRICT
recorded November 17, 1927 in Book T of Deeds at Page 142,
records of Benewah County, Idaho,

Government Lots 6, 7, 8, and the South Half of the Northeast
Quarter, the Southeast Quarter of the Northwest Quarter, the
Southwest Quarter, and the Southwest Quarter of the Northwest
Quarter, all in Section 1, Township 46 North, Range 3 West of the
Boise Meridian, Benewah County, Idaho.

PARCEL 2:
All that portion of Government Lot 9,

EXCEPTING that portion described in Deed, dated August 13,
1919 and recorded October 3, 1919 in Book I of Deeds at Page
i5, records of Benewah County, Idaho,

EXCEPTING that portion described in Deed to State of Idaho,
recorded September 14, 1932 in Book W of Deeds at Page 61,
records of Benewah County, Idaho.

EXCEPTING those portions described in Deed, dated June 13,
1955 and recorded June 14, 1955 in Book L~2 of Deeds at Page ~
33, records of Benewah County, Idaho.

The Southeast Quarter of the Northeast Quarter, the Northeast
Quarter of the Southeast Quarter and Government Lot 16, EXCEPT
that portion described in a Deed to SCENIC BETTER ROADS HIGHWAY
DISTRICT recorded June 24, 1921 in Book J of Deeds at Page 23,
records of Benewah County, Idaho, all in Section 2, Township 46
North, Range 3 West of the Boise Meridian, Benewah County, Idaho.
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' Attachment A
Legal Description of Project Area
Bader (Goose Heaven Lake) Wildlife Mitigation Project

PARCEL 3:

The Northeast Quarter of the Northwest Quarter of Section 12,
Township 46 North, Range 3 West of the Boise Meridian, Benewah
County, Idaho.
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bty v RECENVED
B8 Maxies, ame e BENEWAH COUNTY

WARRANTY DEED
102 N -2 PH 3 I6
For Yalue Received

THER,
GARY D. BADER and LETA KAYE BADER, Husband and Wife %,W

the grantors, do hereby grant, bargain, sell and convey unto
COEUR D’ALENE TRIBE

whose address is: P.O. BOX 408
PLUMMER, IDAHO 83851

the grantee, the following described real estate, situated in the County of
Benewah, State of Idaho, to wit:

SEE ATTACHED EXHIBIT "A"

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said
Grantee, its heirs and assigns forever. And the said Grantors do hereby
covenant to and with the said Grantee, that they are the owners in fee simple
of said premises; that they are free from all incumbrances

EXCEPT: Easements and Rights of Way of Record,and

that they will warrant and defend the same from all 1awfu1 claims whatsoever.

Dated: January _7/ , 2002

STATE OF NEVADA )

County of LAMEMOL) )

On this ™ day of January,

XY b hatfnwa
2002, DL&vore oe, the

undersigned, a Notary Public in
and for the said State, personally
appeared Gary D. Bader and Leta
Kaye Bader, known or ijdentified
to me to be the persons whose names
are subscribed to the within
instrument, and acknowledged to me
that they executed the same.

DANIELLE L. MALLEY

2\ Nolary Public - State of Mevada
Appoiniment Revorded in Washios County
No: 00-64621-2 - Expires Auqusl 9, 2004

Re31d1ng at: y
Commission Exp:
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EXHIBIT "A"

PARCEL 1:

Government Lot 5,
EXCEPTING the West 160 feet lying North of the County Road,
EXCEPTING the North 285 feet of Government Lot 5,

EXCEPTING that portion described in a Deed to DRAINAGE
DISTRICT NO. 3 recorded September 28, 1917 in Book G of Deeds
at Page 578, records of Benewah County, Idaho.

EXCEPTING that portion described in Release of Damages and
Deed to Right of Way to SCENIC BETTER ROADS HIGHWAY DISTRICT
recorded November 17, 1927 in Book T of Deeds .at Page 142,
records of Benewah County, Idaho,

Government Lots 6, 7, 8, and the South Half of the Northeast
Quarter, the Southeast Quarter of the Northwest Quarter, the -
Southwest Quarter, and the Southwest Quarter of the Northwest
Quarter, all in Section 1, Township 46 North, Range 3 West of the
Boise Meridian, Benewah County, Idaho.

PARCEL 2:
All that portion of Government Lot 9,

EXCEPTING that portion described in Deed, dated August 13,
1919 and recorded October 3, 1919 in Book I of Deeds at Page
15, records of Benewah County, Idaho,

EXCEPTING that portion described in Deed to State of Idaho,
recorded September 14, 1932 in Book W of Deeds at Page 61,
records of Benewah County, Idaho.

EXCEPTING those portions described in Deed, dateleung 13,
1955 and recorded June 14, 1955 in Book L-2 of Deeds at Page
33, records of Benewah County, Idaho.

The Southeast Quarter of the Northeast Quarter, the Northeast
Quartexr of Lhe Scutheast Quarter and Government Lot 16, EXCEPT
that portion described in a Deed to SCENIC BETTER ROADS HIGHWAY
DISTRICT recorded June 24, 1921 in Book J of Deeds at Page 23,
records of Benewah County, Idaho, all in Section 2, Township 46
North, Range 3 West of the Boise Meridian, Benewah County, Idaho.

PARCEL 3:

The Northeast Quarter of the Northwest Quarter of Section 12,
Township 46 North, Range 3 West of the Boise Meridian, Benewah
-County, Idaho.
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DEED OF CONSERVATION EASEMENT

THIS GRANT DEED OF CONSERVATION EASEMENT is made this ,307“
day of _4pri/ , 2002, by the Kootenai Tribe of Idaho (Grantor or Tribe), in
favor of the United States of America, acting by and through the Department of Energy,
Bonneville Power Administration, based in Portland, Oregon (Grantee or BPA).

I. RECITALS

A. The Grantor is the fee simple owner of real property (Albeni Falls Wildlife Mitigation
Lands) in Northern Idaho described in Exhibit A, attached to this deed and incorporated
by reference.

B. The Bonneville Power Administration (BPA) is a power-marketing agency within the
United States Department of Energy. The Pacific Northwest Electric Power Planning and
Conservation Act, 16 U.S.C. §§ 839-83%h (Act) directs BPA to protect, mitigate, and
enhance fish and wildlife affected by the development and operation of Federal
hydroelectric projects of the Columbia River and its tributaries, in a manner consistent
with the purposes of the Act, the program adopted by the Pacific Northwest Electric
Power and Conservation Planning Council (Council) under subsection 4(h) of the Act,
and other environmental laws. BPA has the authority pursuant the Act, 16 U.S.C. §§
839b(h) and 839f(a), the Federal Columbia River Transmission System Act, 16 U.S.C. §
838i(b), or the Bonneville Project Act, 16 U.S.C. § 832a to acquire real estate or to assist
in the acquisition and transfer of real property interests.

C. Albeni Falls Wildlife Mitigation Lands are generally located in Northern Idaho and
provide habitat for fish and wildlife species affected by the construction and operation of

the Federal Columbia River Power Sysiein. This Conseivation Easemeit is cicaicd for
the purpose of retaining and protecting the natural values of Albeni Falls Wildlife
Mitigation Lands by protecting their natural resources, maintaining or enhancing air or

water quality, and preserving their underlying archaeological or cultural aspects.

D. The Tribe and BPA have entered into an agreement governing the acquisition and use
of Albeni Fails Wildlife Mitigation Lands. The Albeni Falls Wildlife Mitigation Project
Memorandum of Agreement, dated dpri/ o), X063, (MOA) is incorporated into
this agreement and is on file with BPA Manager, Real Property Services, 7500 NE 41
St., Vancouver, WA 98662, P.O. Box 61409, Vancouver, WA 98666-1409. The Tribe
intends to convey to BPA the right to preserve and protect the attributes of Albeni Falls
Wildlife Mitigation Lands, listed in subsection C above, in perpetuity.

& %
W
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Il. CONVEYANCE AND CONSIDERATION

~ For and in consideration of the funding BPA provided to the Tribe to acquire Albeni Falls
Wildlife Mitigation Lands, the Tribe hereby voluntarily grants and conveys to the United
States of America a Conservation Easement over Albeni Falls Wildlife Mitigation Lands

in perpetuity.

III. PURPOSE

It is the purpose of this Conservation Easement to retain the conservation values of
Albeni Falls Wildlife Mitigation Lands by protecting natural resources, maintaining or
enhancing air or water quality, and preserving its underlying archaeological or cultural
aspects in perpetuity, and preventing any use of Project lands that will impair or interfere
with the conservation values of these areas. The MOA describes what in this
Conservation Easement are called the conservation values, which include: resident fish
and wildlife and their habitats including the riparian and upland habitats that affect in-
stream habitat, historical and cultural resources, and water quality including temperature,
sediment load, and flow levels. The Tribe intends that this Conservation Easement will
confine the use of Albeni Falls Wildlife Mitigation Lands to such activities as are
consistent with this purpose. BPA shall have the right, but not the obligation, to enforce
any and all terms of this Conservation Easement.

1V. RIGHTS CONVEYED TO GRANTEE

A. To accomplish the purpose of this Conservation Easement, the Tribe conveys the
following rights to BPA. BPA has the right to:

Access Albeni Falls Wildlife Mitigation Lands at all reasonable times.

To inspect Albeni Falls Wildlife Mitigation Lands to assure compliance
with this Conservation Easement. :

To prevent any activity on Albeni Falls Wildlife Mitigation Lands
inconsistent with this Conservation Easement, the MOA, or any property
management plan developed and adopted by the parties under the MOA,
and to require the restoration of areas or features of Project Lands that are
damaged by any inconsistent use.

To ensure the Tribe does not convey Albeni Falls Wildlife Mitigation Lands
without BPA’s written consent.

Deed of Conservation Easement
Kootenai Tribe of Idaho to U.S.A.
Page 2 of 4 pages
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B. Under the MOA the Tribe is obligated to develop a Property Management Plan for
Albeni Falls Wildlife Mitigation Lands, and BPA has the right to approve that plan.
Once the plan is completed and approved, the parties may record a copy with the

- appropriate County Clerk and substitute the restrictions in the plan for those in
Subsection IV(A) above.

V. PROHIBITED USES

The Tribe shall not take or allow any activity on or use of Albeni Falls Wildlife
Mitigation Lands inconsistent with the purpose of this Conservation Easement or the
MOA. The Tribe agrees not to engage in or permit any such activity or use, and to
prohibit all inconsistent or incompatible activities on the Project, including but not
limited to, the following:

Grazing of domestic livestock and feral horses and cattle on the property
unless used as a method to manage the properties for wildlife as outlined
in the Property Management Plan, and provided such usage does not
negatively impact fish or wildlife habitat;

Timber harvesting, or the removal of other shrubbery or vegetation except
such harvesting as is identified in the Property Management Plan for the
purpose of improving the Property as fish or wildlife habitat, or as is
necessary for proper fire management, or as is necessary for protection of
person or property;

All residential, commercial, or industrial uses of the properties, except as
permitted in the Property Management Plan;

Erecting of any building, billboard, or sign except as approved in the
Management Plan;

Depositing of soil, trash, ashes, garbage, waste, bio-solids or any other
material except as allowed under applicable federal, state, and local laws,
at locations approved of in the Management Plan;

PRI SUUY. SN S SU IR SR A imnen orntial geil el s dsassic
iXCavaiing, Greagiing, of iCiOViiig 01 10ain, gravel, s0ii, 1OCK, mincrais,

sand, hydrocarbons, or other materials, except as permitted in the
Management Plan;

Otherwise altering the general topography of the Property, including but
not limited to building of roads and flood control work, except for work
related to restoration or enhancement projects identified in the
Management Plan;

Granting any easement, for any purpose (without the written consent of
Grantee), over properties acquired or managed pursuant to this agreement;
and -

Any other use that the Tribe and BPA together determine negatively
impacts fish or wildlife habitat.

Deed of Conservation Easement
Kootenai Tribe of Idaho to U.S.A.
Page 3 of 4 pages
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VI. PERMITTED USES

The Tribe reserves, for itself and its heirs, successors, and assigns, the right to pursue
activities on or use of Albeni Falls Wildlife Mitigation Lands which are consistent with
the purposes of this Conservation Easement and the MOA and which are not otherwise
prohibited. '

VII. ADMINISTRATIVE MATTERS

The provisions of the MOA shall govern the administration of this Conservation
Easement. By way of example, but not of limitation, such administration includes notice,
dispute resolution, hold harmless and indemnification, remedies, and waivers of
sovereign immunity.

VIII. SIGNATURE AND ACKNOWLEDGMENTS

To have and to hold the easement herein granted unto BPA and its successors and
assigns forever,

IN WITNESS WHEREOF, the Tribe has executed this instrument thls 3 D day of
, 2002.

KOOTENAI TRIBE OF IDAHO

By: GOU“:() A"t'}'k-&n g“.

14 Y. 0
Ahone, CAls . s
Gary Aitken, @'
Chairman of the Tribal Council

Deed of Conservation Easement
Kootenai Tribe of Idaho to U.S.A.
Page 4 of 4 pages
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Acknowledgment
State of __ldaho )
: ) ss
County Boundo.r¥ )
On this _30™ day of hép(‘ /| ,20@2. , before me

personally appeared C'K]Yl! ‘Al.'H(eh Sr. ;

known to me or proved to me on the basis of satisfactory evidence to be the person who

executed the within instrument as the Chaf romnan O‘(“ -H'\e_ Tr { bCL( Cou VICA' J

who acknowledged to me that ___he executed the same freely and voluntarily in such

capacity and on oath stated that he was authorized to execute said instrument in such

official or representative capacity.

FZ}MZ& S, The '

Notary Public in and for the

State of l daho

Residing at I\CU‘O ies

My commission expires _ 10 02

Attached to Deed of Conservation Easement
- Kootenai Tribe of Idaho to U.S.A
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Govemment Lot 4, Section 6, Township 63 North, Range 1 East, Boise Meridian, Boundary County, Idaho.

Govemnment Lots 1, 7, 9, and 12 in Section 1, Township 63 North, Range 1 West, Boise Meridian, Boundary
County, Idaho.

STATE OF IDAHO —

ss .
County of Boundary ¥ .
- i od fo: record at the request of JS qurlmm ] 1m
oan)F’ - at . 1S ]

Diane M. Cartwright Q ’D ot ¢ r&c""\

County Recorder
ounty By Deputy

Fee § l%OD N,
: ]
Mail to

EeTe
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(Re~recorded to correct legal description - Parcel 2)
DEED OF CONSERVATION EASEMENT

FOR
Albeni Falls Wildlife Mitigation Lands

THIS GRANT DEED OF CONSERVATION EASEMENT is made this LZ day of
September, 2001, by the Coeur d'Alene Tribe ("the Grantor or Tribe"), in favor of the United
States of America, acting by and through the Department of Energy, Bonneville Power
Administration, based in Portland, Oregon ("the Grantee or BPA™).

I. RECITALS

A. The Grantor 1s the fee simple owner of real property ("Albeni Falls Wildlife Mitigation
Lands") in Northern Idaho described in Exhibit A, attached to this deed and incorporated by
reference.

B. The Bonneville Power Administration (BPA) is a power-marketing agency within the United
States Department of Energy. The Pacific Northwest Electric Power Planning and Conservation
Act, 16 U.S.C. 839b et seq: ("Act™) directs BPA to protect, mitigate, and enhance fish and
wildlife affected by the development and operation of Federal hydroelectric projects of the
Columbia River and its tributaries, in a manner consistent with the purposes of the Act, the
program adopted by the Pacific Northwest Electric Power and Conservation Planning Council
("Council") under subsection 4(h) of the Act, and other environmental laws. BPA has the
authority pursuant the Northwest Power Act, 16 U.S.C. §§ 839b(h) and 8391f(a), the Federal
Columbia River Transmission System Act, 16 U.S.C. §838i(b), or the Bonneville Project Act, 16
U.S.C. §§ 832a to acquire real estate or to assist in the acquisition and transfer of real property
interests.

C. Albeni Falls Wildlife Mitigation Lands are generally located in Northern Idaho and provide
habitat for fish and wildlife species affected by the construction and operation of the Federal
Columbia River Power System. This Conservation Easement is created for the purpose of
retaining and protecting the natural values of Albeni Falls Wildlife Mitigation Lands by
protecting their natural resources, maintaining or enhancing air or water quality, and preserving
their underlying archaeological or cultural aspects.

is. 1€ 1T10€ and Di"A have cnilercd inlo an agrcement BOVCIIiiiig tiC aCquiisilich aiid usC o
Albeni Falls Wildlife Mitigation Lands. The Albeni Falls Wildlife Mitigation Project
Memorandum of Agreement (September 2001) (hereinafter “MOA”) is incorporated into this
agreement and is on file with BPA Manager, Real Property Services, 905 NE 11th Street
(97232), P.O. Box 3621(97208), Portland, OR. The Tribe intends to convey to BPA the right to
preserve and protect the attributes of Albeni Falls Wildlife Mitigation Lands, listed in subsection

C above, in perpetuity.

Py
i

2
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II. CONVEYANCE AND CONSIDERATION

For and in consideration of the funding BPA provided to the Tribe to acquire Albeni Falls
Wildlife Mitigation lands, the Tribe hereby voluntarily grants and conveys to the United States
of America a conservation easement over Albeni Falls Wildlife Mitigation Lands in perpetuity.

III. PURPOSE

It is the purpose of this Conservation Easement to retain the conservation values of Albeni Falls
Wildlife Mitigation Lands by protecting natural resources, maintaining or enhancing air or water
quality, and preserving its underlying archaeological or cultural aspects in perpetuity, and
preventing any use of Project lands that will impair ot interfere with the conservation values of
these areas. The MOA describes what in this Easement are called the conservation values, which
include the following: resident fish and wildlife and their habitats including the riparian and
upland habitats that affect instream habitat; historical and cultural resources; and water quality
including temperature, sediment load, and flow levels. The Tribe intends that this Easement will
confine the use of Albeni Falls Wildlife Mitigation Lands to such activities as are consistent with
this purpose. BPA shall have the right, but not the obligation, to enforce any and all terms of
this Easement. '

IV. RIGHTS CONVEYED TO GRANTEE

A. To accomplish the purpose of this Conservation Easement, the Tribe conveys the following
rights to BPA. BPA has the right to:

e Access Albeni Falls Wildlife Mitigation Lands at all reasonable times.

o To inspect Albeni Falls Wildlife Mitigation Lands to assure compliance with this
Conservation Easement.

= To prevent any activity on Albeni Falls Wildlife Mitigation Lands inconsistent with this
Conservation Easement, the MOA, or any property management plan developed and
adopted by the parties under the MOA, and to require the restoration of areas or features
of Project Lands that are damaged by any inconsistent use.

e To ensure the Tribe does not convey Albeni Falls Wildlife Mitigation Lands without
BPA’s written consent.

e To prevent the Tribe from allowing or taking any ground disturbing actions prior to
completion of a management plan approved by BPA, or from allowing or taking such
actions that are not part of the management plan once the plan is developed and
approved. ’

e To prohibit grazing of domestic livestock and feral horses and cattle on Albeni Falls
Wildlife Mitigation Lands unless it is done pursuant to the property management plan to
manage Albeni Falls Wildlife Mitigation Lands for fish and wildlife.



e To prohibit timber harvesting unless it is done pursuant to the property management plan
to improve Albeni Falls Wildlife Mitigation Lands as fish and wildlife habitat, for proper
fire management, or protection of person or property.

‘o To prohibit all residential, commercial, or industrial uses of Albeni Falls Fish and
Wildlife Mitigation Lands, except as permitted in the property management plan,

B. Under the MOA the Tribe is obligated to develop a Property Management Plan for Albeni
Falls Wildlife Mitigation Lands, and BPA has the right to approve that plan. Once the plan is
completed and approved, the parties may record a copy with the appropriate County Clerk and
substitute the restrictions in the plan for those in Subsection IV(A) above.

V. PROHIBITED USES

The Tribe may not take or allow any activity on or use of Albeni Falls Wildlife Mitigation Lands
inconsistent with the purpose of this Conservation Easement or the MOA. The Tribe agrees not
- to engage in or permit any such activity or use. :

VI. PERMITTED USES

The Tribe reserves, for itself and its heirs, successors, and assigns, the right to pursue activities
on or use of Albeni Falls Wildlife Mitigation Lands which are consistent with the purposes of the
Conservation Easement and the MOA and which are not otherwise prohibited.

VII. ADMINISTRATIVE MATTERS
The provisions of the MOA shall govern the administration of this Conservation Easement. By

way of example, but not of limitation, such administration includes notice, dispute resolution,
hold harmless and indemnification, remedies, and waivers of sovereign immunity.
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VIII. SIGNATURE AND ACKNOWLEDGMENTS
To have and to hold the easement herein granted unto BPA and its successors and assigns,
forgver, IN WITNESS WHEREOF, the undersigned the Tribe has executed this instrument this
&2 day of _<SE£72001.

COEUR DALENE TRIBE

Vice Chairman

STATE OF IDAHO )
) ss.

County of Benewth ) . .
Before me personally appeared Charles A. Matheson}4r1ce—Cha1rman

The foregoing mstrument was acknowledged before me this ! day of %ﬂbﬂ/\,

2001, by 'que,\mp George :

Notary Public for Ialaho :

Residing at: Plummer, Id
Comm. Exp. March 6, 2006

224383
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KAY SATHER, CLERK
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EXHIBIT A
Property Legal Description
Albeni Falls Mitigation Lands
Purchased from the Estate of Billie Louise Johnson, deceased

Parcel 1

Govemnment Lots 1 and 2, and the East Half of the Northeast Quarter of Section 18,
Township 45 North, Range 3 West of the Boise Meridian, Benewah County, Idaho.

EXCEPTING THERFROM:

A parcel of land in Government Lot 1 and the Northeast Quarter Section 18, Township 45
North, Range 3 West, Boise Meridian, Benewah County, Idaho, described as follows:

Beginning at a point on the North section line 894.96 ' West from the common corner of

Sections 7, 8, 17, 18, being corner #1,

thence West a distance of 733.92 ' to a point on the North section line and corner #2,

thence South 0° 05 ' East, a distance of 454.74 ' to corner #3,

thence North 69° 00 ' East a distance of 293.7 ' to-point #4, being South 0° 05 ' East a
distance of 337.26 ' from the West 1/16™ corner,

thence North 64° 19 ' East a distance of 270.6 to corner #5,

thence North 40° 09 ' East a distance of 277.86 ' to Place of Beginning.

ALSO EXCEPTING THEREFROM:

A parcel of land in the Northeast Quarter of the Northeast Quarter in Section 18,
Township 45 North, Range 3 West, Boise Meridian, Benewah County, Idaho, described
as follows:

Beginning at the common section corner of Sections 7, 8, 17, and 18, Township 45 North,

Range 3 West of the Boise Meridian,

thence South 0° 05 ' East, a distance of 1029.9 ' to a point on the East line of the
Northeast Quarter of the Northeast Quarter of Section 18,

thence North 29° 50 ' West a distance of 473.9 ' to a point,

ihoanas Rarmdhh 140 10 ' Waor o Aigiancs A+ 107 5!
thence North 0° 33 ' West a distance of 142.6 ' to a point,
thence North 21° 45 * West a distance of 310.9 ' to the North line of the Northeast Quarter

of the Northeast Quarter,

thence East a distance of 396 ' along said North line to the common section corner of 7, 8,
17, and 18, the Place of Beginning

ALSO EXCEPTING THEREFROM:

A piece of ground in the Northeast Quarter of the Northeast Quarter of Section 18,
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Township 45 North, Range 3 West of the Boise Meridian, Benewah County, Idaho,
bounded and described as follows:

Bounded on the West and South by the Bene-Tekoa road running across the Northeast
corner of said forty and bounded on the North by the Benewah Creek, and bounded on
the East by the East line of said forty running North and South.

Parcel 2 (Corrected)

The West 330 feet of Government Lot 3 (NW 1/4SW1/4) and the North 660 feet of the
West 330 feet of Government Lot 4 (SW1/4SW1/4), Section 18, Township 45 North,
Range 3 West, Boise Meridian, Benewah County, Idaho.

SE1/4NE1/4, except that part lying West of the County Road; NE1/4SE1/4, except that
part lying West of the County Road; N1/2SW1/4SE1/4, except that part lying West of the

- County Road; the South 660 feet of the West 330 feet of SW1/4SE1/4; and the North 330
feet of the SE1/4SE1/4; Section 13, Township 45 North, Range 4 West of the Boise
Meridian, Benewah County, Idaho.

Parcel 3

The West Half of the NonhWest Quarter, the Northeast of the Northwest Quarter and
West Half of the Southeast of the Northwest Quarter, Section 24, Township 45 North,
‘Range 4 West of the Boise Meridian, Benewah County, Idaho.

Excepting those portions deeded to Benewah County in Warranty Deed dated October 2,

1978 and recorded October 6, 1978 in book 100 on page 6641 as Instrument No. 143082,
records of Benewah County, Idaho.

WP P2,

KAY SETHER, CLERK

“Berbara kzpar -
Jo: g"é 2::42:55?’ ny‘é

6
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SPECIAL ADMINISTRATOR’S DEED J ) L

THIS DEED, made by Laurence J. Leahy, of West 2565}5 1 6" Street, Post Falls,
Idaho 83B54, as Special Administrator of the Estate of Billie Louise Johnson, Deceased,
Grantor, to Coeur d’Alene Tribe, Grantee, whose current address is P.O. Box 408,
Plummer, Idaho 83851.

WHEREAS, Grantor is the qualified Special Administrator of sa/id estate, filed as
Case No. SP99-00027, in Benewah County, Idaho;

THEREFORE, for valuable consideration received, Grantor grants, transfers, and

conveys to Grantee the following described real property in Benewah County, Idaho:
See Attached Exhibit A which is attached hereto and incorporated herein:

with all appurtenances.

ARA T
BN
e

. 5\,E§FQ:EJTED this _Z~"*2 day of September, 2001.

AR

. L :- d/a-/“Ur&’!'C,f %/.: ']’.(‘_a"[t'_ -

S B Laurence J. Leahy, Special Adminislralor

IR Of the Estate of Billie Louise Johnson,
' Deceased.
STATE OF IDAHO )
' 88

County of Benewah )

On this _2¢ day of September, 2001, before me the undersigned Notary Pubilic,
in and for said state, personally appeared Laurence J. Leahy, known or identified to me to

Personal Representative’'s Deed -1-



be the person whose name is subscribed to the within instrument, as Special Administrator
of the Estate of Billie Louise Johnson, Deceased, and acknowledged to me that he
executed the same as such Special Administrator.

IN WITNESS WHEREOF, | havé hereunto set my hand and affixed my official seal

the day and year first above written.

R . .;"7 ;’I * /
) e e - AP S
S Koakn /Y

A | Notary Public in and for Idaho
Residing at: St. Maries
Commission Expires: 7 -79-2043

2001SEP 20 A 4 05
/

222
__ A SATHER, CLERK

Jo: dﬁﬂa}djtzﬂd— :

Personal Representalive’s Deed . -2
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EXHIBIT A

Parcal 1

Government Lots 1 and 2, and the East Half of the Northeast
Quarter of Section 18, Townshlp 45 North, Range 3 West of the
Boise Meridian, Benewah County, Idaho.

EXCEPTING THEREFROM:

A parcel of land in Government Lot 1 and the Northeast Quarter
Section 18, Township 45 North, Range 3 West, Boise Meridian,
Benewah County, Idaho, described as follows:

Beginning at a point on the North section line 894.96' West from

the common corner of Sections 7, 8, 17, 18, being corner #1,

thence West a distance of 733. 92' to a point on the North section
line and corner #2,

thence South 0°05' East, a distance of 454.74', to corner #3,

thence North 68°00' East, a distance of 293.7', to point #4, being
South 0°05' East, a distance of 337.26', from the West 1/16th
corner, :

thence North 64°19' East, a distance of 270.6, to corner #5,

thence North 40°09°' East, a distance of 277.86', to Place of
Beginning.

ALSO EXCEFTING THEREFROM:

A parcel of land in the Northeast Quarter of the Northeast Quarter
in Section 18, Township 45 North, Range 3 West, Boise Meridian,
Benewah County, Idaho, described as follows:

Beginning at the common section corner of Sections 7, 8, 17 and
18, Township 45 North, Range 3 West of the B01se Merldlan,

Hanc i 0 . —
thence South (=05 East, a distance of 1025.9°7, to a }_.JU.LU.L OrL tine

East line of the Northeast Quarter of the Northeast Quarter
of Section 18,
thence North 29¢50' West, a distance of 473.9', to a point,
thence North 16°30' West, a distance of 197.5', to a point,
thence North 0°33' West, a distance of 142.6', to a point,
thence North 21°45' West, a distance of 310.9', to the North line
of the Northeast Quarter of the Northeast Quarter,
thence East, a distance of 396', along said North line to the
common section corner of 7, 8, 17, and 18, the Place of
Beginning.
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EXHIBIT A

ALSO EXCEPTING THEREFROM:

A piece of ground in the Northeast Quarter of the Northeast
Quarter of Section 18, Township 45 North, Range 3 West of the
Boise Meridian, Benewah County, Idaho, bounded and described as
follows:

Bounded on the West and South by the Bene-Tekoa road running
across the Northeast corner of said forty and bounded on the North
by the Benewah Creek, and bounded on the East by the East line of
said forty running North and South.

Parcel 2

The West 330 feet of Government Lot 3 (NW1/4SWl1/4) and the North
660 feet of the West 330 feet of Government Lot 4 (SW1/4SWl1/4),
Section 18, Township 45 North, Range 3 West, Boise Meridian,
Benewah County, Idaho.

SE1/4NE1/4, except that part lying West of the County Road;
NE1/4SE1/4, except that part lying West of the County Road;
N1/25W1/4SE1/4, except that part lying West of the County Road;
the South 660 feet of the West 330 feet of SW1/4SE1l/4; and

the North 330 feet of the SE1/43SE1/4,

Section 13, Township 45 North, Range 4 West of the Boise Meridian,
Benewah County, Idaho.

Parcel 3
The Southwest Quarter of the Northwest Quarter (SW1/4NW1/4), -
Section 24, Township 45 North, Range 4 West of the Boise Meridian,

Benewah County, Idaho.

Excepting those portions deeded to Benewah County in Warranty Deed
dated October 2, 1978 and reccrded Octcber €, 1978 in Book 100 cn

page 6641 as Instrument No. 143082, records of Benewah County,
Idaho.

fre bera carecled
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DEED OF CONSERVATION EASEMENT

H
THIS GRANT DEED OF CONSERVATION EASEMENT is made this 30"
day of _April , 2002, by the Kootenai Tribe of Idaho (Grantor or Tribe), in

favor of the United States of America, actin g by and through the Department of Energy,
Bonneville Power Administration, based in Portland, Oregon (Grantee or BPA).

I. RECITALS

A. The Grantor is the fee simple owner of real property (Albeni Falls Wildlife Mitigation
Lands) in Northern Idaho described in Exhibit A, attached to this deed and incorporated
by reference.

B. The Bonneville Power Administration (BPA) is a power-marketing agency within the
United States Department of Energy. The Pacific Northwest Electric Power Planning and
Conservation Act, 16 U.S.C. §§ 839-839h (Act) directs BPA to protect, mitigate, and
enhance fish and wildlife affected by the development and operation of Federal
hydroelectric projects of the Columbia River and its tributaries, in a manner consistent
with the purposes of the Act, the program adopted by the Pacific Northwest Electric
Power and Conservation Planning Council (Council} under subsection 4(h) of the Act,
and other environmental laws. BPA has the authority pursuant the Act, 16 U.S.C. §§
839b(h) and 839f(a), the Federal Columbia River Transmission System Act, 16 US.C. §
838i(b), or the Bonneville Project Act, 16 U.S.C. § 832a to acquire real estate or to assist
in the acquisition and transfer of real property interests.

C. Albeni Falls Wildlife Mitigation Lands are generally located in Northern Idaho and
provide habitat for fish and wildlife species affected by the construction and operation of
the Federal Columbia River Power System. This Conservation Easement is created for
the purpose of retaining and protecting the natural values of Albeni Falls Wildlife
Mitigation Lands by protecting their natural resources, maintaining or enhancing air or
water quality, and preserving their underlying archaeological or cultural aspects.

D. The Tribe and BPA have entered into an agreement governing the acquisition and use
of Albeni Falls Wildlife Mitigation Lands.g TEe Albeni Falls Wildlife Mitigation Project
Memorandum of Agreement, dated , (MOA) is incorporated into
this agreement and is on file with BPA Manager, Real Property Services, 7500 NE 41°
St., Vancouver, WA 98662, P.O. Box 61409, Vancouver, WA 98666-1409. The Tribe

intends to convey to BPA the right to preserve and protect the attributes of Albeni Falls
Wildlife Mitigation Lands, listed in subsection C above, in perpetuity.

a-14s gk
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II. CONVEYANCE AND CONSIDERATION

For and in consideration of the funding BPA provided to the Tribe to acquire Albeni Falls
Wildlife Mitigation Lands, the Tribe hereby voluntarily grants and conveys to the United
States of America a Conservation Eascmcnt over Albeni Falls Wildlife Mitigation Lands

in perpetuity.

IfI. PURPOSE

It is the purpose of this Conservation Easement to retain the conservation values of
Albeni Falls Wildlife Mitigation Lands by protecting natural resources, maintaining or
enhancing air or water quality, and preserving its underlying archaeological or cultural
aspects in perpetuity, and preventing any use of Project lands that will impair or interfere
with the conservation values of these areas. The MOA describes what in this
Conservation Easement are called the conservation values, which include: resident fish
and wildlife and their habitats including the riparian and upland habitats that affect in-
stream habitat, historical and cultural resources, and water quality including temperature,
sediment load, and flow levels. The Tribe intends that this Conservation Easement will
confine the use of Albeni Falls Wildlife Mitigation Lands to such activities as are
consistent with this purpose. BPA shall have the right, but not the obligation, to enforce
any and all terms of this Conservation Easement.

IV. RIGHTS CONVEYED TO GRANTEE

A. To accomplish the purpose of this Conservation Easement, the Trib€ conveys the
following rights to BPA. BPA has the right to:

Access Albeni Falls Wildlife Mitigation Lands at all reasonable times.

. To inspcct Albeni Falls Wildlife Mitigation Lands to assure compliance

d. o-l-. 2 f"n—n.-.-. n'» an TJ nnnnnn vt

. To prcvenl any activity on Albem Falls Wildlife Mitigation Lands
inconsistent with this Conservation Easement, the MOA, or any property
management plan developed and adopted by the parties under the MOA,
and to require the restoration of areas or features of Project Lands that are
damaged by any inconsistent use.

. To ensure the Tribe does not convey Albeni Falls Wildlife Mitigation
Lands without BPA’s written consent.

Deed of Conservation Easement
Kootenai Tribe of Idaho to U.S.A.
Page 2 of 4 pages
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B. Under the MOA the Tribe is obligated to develop a Property Management Plan for
Albeni Falls Wildlife Mitigation Lands, and BPA has the right to approve that plan.
Once the plan is completed and approved, the parties may record a copy with the
appropriate County Clerk and substitute the restrictions in the plan for those in
Subsection IV{A) above.

V. PROHIBITED USES

The Tribe shall not take or allow any activity on or use of Albeni Falls Wildlife
Mitigation Lands inconsistent with the purpose of this Conservation Easement or the
MOA. The Tribe agrees not to engage in or permit any such activity or use, and to
prohibit all inconsistent or incompatible activities on the Project, including but not
limited to, the following:

. Grazing of domestic livestock and feral hqrses and cattle on the property
unless used as a method to manage the prgperties for wildlife as outlined
in the Property Management Plan, and provided such usage does not
negatively impact fish or wildlife habitat;

3 Timber harvesting, or the removal of other shrubbery or vegetation except
such harvesting as is identified in the Property Management Plan for the
purpose of improving the Property as fish or wildlife habitat, or as is
necessary for proper fire management, or as is necessary for protection of
person or property;

. All residential, commercial, or industrial uses of the properties, except as
permitted in the Property Management Plan;

. Erecting of any building, billboard, or sign except as approved in the
Management Plan;

. Depositing of soil, trash, ashes, garbage, waste, bio-solids or any other

material except as allowed under applicable federal, state, and local laws,
at locations approved of in the Management Plan;

. Excavating, dredging, or removing of loam, gravel, soil, rock, minerals,
saiid, ilydrocaroons, Of GLUIET Miaieliais, CXCEpi a8 PELTniiied in the
Management Plan;

. Otherwise altering the general topography of the Property, including but
not limited to building of roads and flood control work, except for work
related to restoration or enhancement projects identified in the
Management Plan; ’

. Granting any easement, for any purpose (without the written consent of
Grantee), over properties acquired or managed pursuant to this agreement;
and

o Any other use that the Tribe and BPA together determine negatively

impacts fish or wildlife habitat.

Deed of Conservation Easement
Kootenai Tribe of Idaho to U.S.A.
Page 3 of 4 pages
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V1. PERMITTED USES

The Tribe reserves, for itself and its heirs, successors, and assigns, the right to pursue
activities on or use of Albeni Falls Wildlife Mitigation Lands which are consistent with
the purposes of this Conservation Easement and the MOA and which are not otherwise

prohibited. \

VII. ADMINISTRATIVE MATTERS

The provisions of the MOA shall govern the administration of this Conservation
Easement. By way of example, but not of limitation, such administration includes notice,
dispute resolution, hold harmless and indemnification, remedies, and waivers of
sovereign immunity.

VIII. SIGNATURE AND ACKNOWLEDGMENTS

To have and to hold the easement herein granted unto BPA and its successors and
assigns, forever.

. AW
1‘5 WIT:ESS WHEREOF, the Tribe has executed this instrument this ; '20 day of

, 2002.

KOOTENAI TRIBE OF IDAHO

By: ‘—A%Qﬂm_-&_
Gary Aitkes, Sr.

Chairman of the Tribal Council

Deed of Conservation Easement
Kootenai Tribe of Idaho to U.S.A.
Page 4 of 4 pages
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Acknowledgment

State of __{daho )
) ss
County E}Ogéndary )
On this __30™ day of Aprt"l , 2002 , before me

personally appeared 60"\'/ A +ken , Sr.
known to me or proved to me on the basis of satisfactory evidence to be the person who

executed the within instrument as the o rib e

who acknowledged to me that ___he executed the same freely and voluntarily in such

capacity and on oath stated that ____ he was authorized to execute said instrument in such

official or representative capacity.

_émw.m |

Notary Public in and for the
State of _lgj,ghg
Residing at MG.D‘CS

My commission expires _|O (28 /02

Attached to Deed of Conservation Easement
Kootenai Tribe of Idaho to U.S.A.
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1st Amendesd

ATTACHED LEGAL DESCRIPTION
Order No.: BF755"

Parcel A:
The Eas: Half of the Southeast Quarter of the South/vest Quarler of Section 32, Townshlp 63 North
Range 3 East. Boise Meridian, Boundary County, 1daho.

Parcel B

The West Haif of Lot 2, Section 32, Township 63 North, Range £ East, Soise Meridian, Bouﬂdary
County, idaho.

Parcel C:
The West Half of the East Half of the Southwast Quarter of Section 32, Township 62 North, Range 3
East, Boise Maridian, Boundary County, Idaho, less tights of way.

Parce! D
The South Half of tre Northwest Quarter of the Southwest Quarier, Section 32, Township 63 North,
Range 3 East, Boise Meridiar, Boundary County, Idaho.

STATE OF IDAHO ss St T

County of Boundary i ‘:H ﬂ
Filad for reeord at the request gf_ I Hm 44} ('Qh

on -\ 0-0D at L8

Diane M. Cartwright Q ‘ ‘) ..\l 2y S

County Recorder oo Deputy

1F.9%¢cin —
i::ﬂ*m _, AT

ALTA Piain Laniguage Commitmert Legal Description
(BF7631.FFDMFTS515)
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BE7351
SPECIAL WARRANTY DEED 205925

For Value Received The Nature Conservancy, a District of Columbia non-profit
Corporation :

v HereinaRer called the Grantor, hereby grants, bargains, sells and conveys unto
Kootenal Tribe of idaho
whose address is: PO Box 1269, Bonners Ferry, ID 83805

Hereinafter callad the Grantaee, the following describad premises aituated In Boundary County,
Idaho, to-wit:

SEE ATTACHED LEGAL DESCRIPTION.

SUBJECT TO all easements, right of ways, covenants, restrictions, reservafions, applicable building
and zoning ordinances and use regulations and restrictions of racord, or readily apparent upon
inspection of said premises, and payment of accruing present yoar taxes and assossments,

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantees, their
heirs and assigns forever. And the said Grantors do hareby covenant to and with the sald Grantees,
that they are the owners in fee simpie of sald premises. The Grantor warrarts that sald premises are
free and clear of all encumbrances suffered or created by the Grantor, except such warranty doas
not apply to all taxes, assessmants, and charges to be peid by the Grantes and any lien or
encumbrance rovived or placed on said premises by, through or under the Grantee, Grartee’s heirg

and assigns. :

Dated: Apriléq , 2002

BTATE OF ID.
AHO }SSA

County of Boundary .

f g ¢ ke soqeca ot/ SAMOF YOO T4 )
o g e L
Dirae M, Cq ‘ -
County lhco::‘:"_m_ Q 'rb._'.-}-_g reen~

! 2 (w8 By Deputy
Faos § : -
; . it i =  FATn
sTATE oF_o (lafls—
Y ' )ss.

COUNTY OF <B’€a«¢4«.£_

On this ﬁqh day of Aprit, 2002, befora me y : ~_, personally
appsared <, known or identified o ms, to be ihe

y of the corporation that executed the instrument or the person who
exacuted the instrument on behalf of said corporation, and acknowledged to me that such
corporation executed the same.

JA = ] DOLORES ANNE DALTON
Notary Public of b NOTARY PUBLIC
Residing at: ]  STATE OF IDAHO

Commission EXPIres: Yo tektr, 103 2008

gl e o
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ATTACHED LEGAL DESCRIPTION

Parcel A:
The East Half of the Southeast Quarter of the Southwest Quarter of Section 32,
Township 63 North Range 3 East, Boise Meridian, Boundary County, daho.

Parcet B: :
The West Half of Lot 2, Section 32, Township 63 Nonn Range 3 East, Bolse Meridian,

Boundary County, ldaho.

Parcel C:
The West Half of the East Half of the Southwest Quarter of Section 32, Township 63
Narth, Range 3 East, Boise Meridian, Boundary County, idaho, less rights of way.

Parcel D:
The South Half of the Northwest Quarter of the Southwest Quarter, Section 32,
Township 63 North, Range 3 East, Boise Meridian, Boundary County, Idaho.
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AFTER RECORDING, RETURN TO
Bouneville Power Administration , 1 2 4 2 1 2 4 5
—FRETPPE 2410 E . Hawlfhirac Keack .
Po-BOXeH0s Meéad WA (9703 / ‘
y ATM Har/ EJSB/FS (/Zf/&’i/'/)

Real Estate Exgise 18X

Legal description: A portion of the N“.SEY & EoEinat
NEY%SWY of Section 6, Township 18 North, '
Range 20 East, W.M,, Kittitas County,
Washington, as described in Exhibits A & B.
(Affects Assessor’s Parcel Nos. 18-20-06000-0008
& 18-20-06000-0009)

Tract No. AUC-7-A-3
V-MV-28-A-39

{J.S. DEPARTMENT OF ENERGY-BONNEVILLE POWER ADMINISTRATION

CONTRACT AND GRANT OF EASEMENT
Transmission Line and Danger Trees

THIS AGREEMENT, made this & ¥6- dayof /773¢f , 2002, between
NANCY JASWAY ARQUETTE, LUCINDA BILL, MATILDA T. ALLEN, MAY T. LEWIS, RICHARD
THOMPSON, WOODROW BILL, BARBARA ISADORE, PERRY ISADORE, WILMA BILL BUCK,
CARL BILL, NANETTE ROBINSON, BESSIE BILL, GAILEEN BILL, DONALD ISADORE JR,,
GASTON BILL, IVAN ISADORE, VALETTA BILL, LESLIE BILL, and TOMMY ELI, the Grantor,
whether one or more, and the UNITED STATES OF AMERICA, Department of Energy, Bonneville Power
Administration, hereinafter referred to as ‘BPA’, pursuant to the Bonneville Project Act, approved August
20, 1937, Ch. 720, 50 Swai. 731, as amended, i6 U.S.C. 832 {i577) the Federal Columbia River
Transmission System Act, approved October 18, 1974, (P.L. 93-454), 88 Stat. 1376, 16 U.S.C. 838 (Supp
1V); the Department of Energy Organization Act, approved August 4, 1977, (P.L. 95-91); and the Pacific
Northwest Electric Power Planning and Conservation Act, approved December 5, 1980, (P.L. 96-501),

WITNESSETH:
That the parties hereto covenant and agree as follows:

. The Grantor, for and in consideration of the sum of ONE HUNDRED FOUR THOUSAND FOUR

HUNDRED DOLLARS ($104,400.00) and the provisions contained in this agreement, hereby grants and
conveys to the BPA, a perpetual easement and right-of-way for electric power transmission purposes in,
upon, over, and under the foliowing-described land, to wit:
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As described in Exhibits A and B, attached hereto and by this reference made a part hereof.

The grant shall include the right to enter and to locate, construct, operate, maintain, repair,
reconstruct, upgrade, remove and patrol one or more lines of poles or structures and appurtenances thereto,
supporting conductors of one or more electric circuits of any voltage and any communication lines or
equipment and appurtenances thereto, together with the present and future right to clear the right-of-way and
to keep the same clear of all trees, whether natural or cultivated, and all structure supported crops, other
structures, trees, brush, vegetation, fire and electrical hazards, except non-structure supported agricultural
crops less than 10 feet in height, All such trees, brush, vegetation, structures, and fire hazards presently on
the right-of-way shall become the property of the BPA on the date of acceptance hereof and may be disposed
of by the BPA in any manner it deems suitable. .

The Grantor also hereby grants and conveys to the BPA the present and future right to top, limb, or
fell, and to remove, sell, burn, or otherwise dispose of “danger trees” located on Grantor’s land adjacent to
said right-of-way. A danger tree is any growing or dead tree, or snag, whether stable or unstable, which the
BPA at any time determines could within a five-year period fall, bend or swing against the transmission or
communications lines ‘or equipment or within electrical arcing distance of said lines, or which the BPA
determines could interfere with the construction or maintenance of said lines and equipment.

The Grantor covenants to and with the BPA and its assigns that the title to all brush and timber cut
or hereinafter growing within said parcel of land and also all danger trees identified or cut from Grantor’s
land adjacent to said right-of-way is and shall be vested in the BPA and its assigns and that the consideration
paid for conveying said easement and rights herein described is accepted as full compensation for all
damages incidental to the exercise of any said rights. At the BPAs’ election title to danger trees may revert
to the Grantor.

The rights granted herein are subject to easements of record and mineral rights of third parties. BPA
will not interfere with the operation and maintenance of the NW Pipeline easement, which currently resides
in a portion of the proposed BPA easement area.

In addition o the consideration recited herein, the BPA shall repair or make compensation for
damage to agricultural crops, and to the BPAs’ permitted fences, irrigation and drainage systems within the
easement area. The BPA shall repair or make compensation only for damage caused by the BPA and which
results from and during construction, reconstruction, removal, or maintenance activities within the easement
area. Payment for such damage shall be made on the basis of a damage estimate approved by the BPA.
Except as explicitly stated herein, the BPA shall be responsible for any loss or damage 10 property or injury
to persons resulting from any acts or omissions in accordance with the provisions of the Federal Tort Claims
Act 62 Stat. 982, as amended.

The Giantor agrees to satisfy of record such encumbrances, including taxes and assessments, as may
be required by the BPA and to obtain such curative documents as may be requested by the BPA. The BPA
shall pay all costs incidental to the preparation and recordation of this instrument and for the procurement of

the title evidence.

The Grantor covenants to and with the BPA that the Grantor is lawfully seized and possessed of the
land aforesaid, with a good and lawful right and power to sell and convey the same; that the land is free and
‘clear of encumbrances, except as herein provided; and that the Grantor will forever warrant and defend the
title to the rights granted herein and the quiet possession thereof against the lawful claims and demands of all

persons whomsoever.

The provisions hereof shall inure to the benefit of and be binding upon the heirs, executors,
administrators, successors, and assigns of the Grantor and upon the assigns of the BPA.
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This Contract & Grant of Easement is being acquired under 25CFR Sections 169.5, 169.20, and
169.27 in effect as of the date of this document, attached hereto and by this reference made a part of.
Approval by the Secretary, or his designee, constitutes an acknowledgement that the BPA is a Federal agency
and a waiver for the BPA from any requirements within the above Code of Federal Regulations that Federal
agencies are so prohibited by law from executing.

This Contract and Grant of Easement cancels and supercedes the Easement for tract V-MV-39
granted and approved on October 16, 1964 for a fifty-year term in accordance with the provisions of the Act
of February 5, 1948 (62 Stat. 17). '

d/.l‘

Nancy Jaswili

M'L,{ /74
Bessie Bill ’

L%inda Bill Gaileen Bill

PMide T Allaae

Matilda T. Allen Donald Isadore, Jr.
May T. Ltﬂv:s * Gaston Bill 4
K WE!’ 3‘/ /ﬂl W*% £r—

Richard Thompson Ivan Isadore

Woodrow Bill Valetta Bill
- Barbara Isadore o Leslie Bill

Perry Isadore Nanette Robinson

Wilma Bill Buck , iommy Eli % 3 ; ;
Carl Bill
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UNITED STATES:

DEPARTMENT OF ENERGY

BONNEVILLE POWER ADMINISTRATION:

47%Lﬁ%;@ézw/
Title: ‘Raalh,’.Sfecra-l?s-z
Date: _ 5-2 7-@9—

The within deed is hereby appro :

Tract Nos AUC-T-A-3
V-MV-28-A-39 .
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U.S. DEPARTMENT OF ENERGY
BONNEVILLE POWER ADMINISTRATION

MULTIPLE ACKNOWLEDGMENT

State of Washington
Kittitas County

on this 2 9GHA- day of M4y , ‘2002, before me personally appeared

Négiz Tas gé:y d%’ vese , known to me, or proved to
me on the basi¢ of satisfuctory evidénce, to b i ithi

¢ person whose name ( he / she ) subscribed to the within
instrument and who acknowledged to me that ( he / she ) executed the same as ( his / her ) voluntary act and
deed for the uses and purposes therein mentioned. K

.

Y : i e bﬁ—-—
..';.\“‘“.E,:\"\*._.é i:. A "0“ ‘ Notary Public in and for the StateeS¥ Washington

oy hJ g “ e ¢ — . r ] f‘d\ LJﬂ-
A ‘KQTAR}"‘ LGk Residingat =79 ,O,df

2 o oo i T C Mycomm1sswnexp1res 06% fZ 28 72
?’—.d‘.'-‘op‘!a Qd :

On this :; Q‘ﬁv day of 44? , 2002, before me personally appeared
vscie Lo LB/ S , known to me, or proved to

me on the basis of satisfactory evidence, to be the person whose name ( he / she ) subscribed to the within
instrument and who acknowledged to me that ( he / she ) executed the same as ( his / her ) voluntary act and

deed for the uses and purposes therein mentioned. g /s

SN Notary Public in and for the State of Wahington
_:s?Qo,.-;,,taﬁfq;;--;%%; . Residing at ‘Wn zh » /%)
S aTARY R
Pupiadi) ‘é,‘“ P My commission expires /L, 2o
", -".":\ ~

”k:ttﬂas Cmmtv

On this 29 L:da of /M 24 _, 2002, before me personaily appeared
L ae ,hj 2./ known to me, or proved to

me on the basis of satisfactory evidence, to ) be the person whose name ( he / she ) subscribed to the within
instrament and who acknowledged to me that ( he / she ) executed the same as (his / her ) voluntary act and
deed for the uses and purposes therein mentioned.

n/‘
5 -3‘\)_ - o ef U/ | ~ Residing at ,LZ/ MJA

LI :
Fegs N OYA:? T ,GJ . My commission expires &75 % / Z Fdd 2
< PO — - - N
Lo C‘ i -.
5050 'QUB‘";%“' BPA OCTOBER 2001
> ﬁj&'ool 2. _'_(3

’f; o ;},&S
e

Nezppype ™ iy
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LIA-R DEPAR’I‘MENT OF ENERGY
BONNEVILLE POWER ADMINISTRATION

MULTIPLE ACKNOWLEDGMENT

State of Washington

Kittitas County
On this' _ 29 ‘{’L/ day of M A 9" ~_, 2002, before me personaily appeared
Coilten S known to me, or proved to

me on the basis of satisfactory evidence, to be the person whose name ( he / she ) subscribed to the within
instrument and who acknowledged to me that ( he / she ) executed the same as ( his / her ) voluntary act and

deed for the uses and purposes therein mentioned. J

Notary Public in 2 and for the Sgi€ of Washington

Residing at /ZQ‘Q‘ .Zﬁfzﬁ' é . dé
My commission expires Méd_v__j,jzv rd

H—day of A £, , 2002, before me personally appeared
Y

L T 44/#44 , known to me, or proved to
me on the basis of satlsfactory evidence, to be the person whose name ( he / she ) subscribed to the within
instrument and who acknowledged to me that ( he / she ) executed the same as ( his / her ) voluntary act and

deed for the uses and purposes therein mentioned. A
. t s

Nofary Public in and for the State ashington

Residing at /eh B { Ul4‘
My commission explres /ﬁcvé'éﬂ\. / Z., 2492

On this i ZLday of 2002, before me personally appeared

oy 77 Leis , known to me, or proved to
me on the basis of Aatisfactory evidence, to be the person whose name ( he / she ) subscribed to the within
instrument and who acknowledged to me that ( he / she ) executed the same as ( his / her ) voluntary act and

deed for the uses and purposes therein mentioned. ‘g
tary Public in and for thé State o

Residing at ‘f%’vﬂ@ A, Wit
My commission expires /8] { gt 2402

BPA OCTOBER 2001

hington
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U.S. DEPARTMENT OF ENERGY
BONNEVILLE POWER ADMINISTRATION

MULTIPLE ACKNOWLEDGMENT

State of Washington

Kittitas County .

Onr this ;2 qﬂ\v day of M[U—/ , 2002, before me personally appeared
R 12ﬁ aﬁtz Yl onepcin] , known to me, or proved to

me on the basis of satisfactory evidenct, to be'the person whose name ( he / she ) subscribed to the within
instrument and who acknowledged to me that ( he / she ) executed the same as ( his / her ) voluntary act and
deed for the uses and purposes therein mentioned. :

A

Notary Public in and for the State of Washington

Residing at 72%@&24 By

' My commission expires &M}gﬁ, [2: P 2" B

- " P
- B n:lqb ‘() [
r3d ot

2
&

On this U & g , 2002, before me personally appeared
/ , known to me, or proved to
me on the basis of satisfac to be the person whose name { he / she ) subscribed to the within

instrument and who acknowledged to me that ( he / she ) executed the same as ( his / her ) voluntary act and

deed for the uses and purposes therein mentioned. % ﬁt g ‘7(

%
Notary Public in and for the Stage-df Washington

My commission expires 4 /% caar

- AR

Ly, S A \.\f:'
“State, o%.w ashington
Kittitas County
On this _ 24 ﬂ day of flies , 2002, before me personally appeared
: “Thh Y7/ / , known to me, or proved to

me on the basis of safisfactory evidence, to be the person whose name ( he / she ) subscribed to the within
instrument and who acknowledged to me that  he / she ) executed the same as ( his / her ) voluntary act and
deed for the uses and purposes therein mentioned, .

Notary Public in and for the State of 3a€hington

Residing at -/éf; ?2.314 csiZ , M
My commission expires g&- Z@ / é, yAt/erg

BPA OCTOBER 2001
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U.S. DEPARTMENT OF ENERGY
BONNEVILLE POWER ADMINISTRATION

MULTIPLE ACKNOWLEDGMENT

State of Washington

Kittitas County

On this 24 My of ﬂ( AlL , 2002, before me personally appeared
: L - / __, known to me, or proved to

L
me on the basis of satisfactory evidence, to be the person whose name ( he / she ) subscribed to the within
instrument and who acknowledged to me that ( he / she ) exegpited the same as ( his / her ) voluntary act and

deed for the uses and purposes therein mentioned. K J
R X B
Notary Public in and for the State o8Washington

’fc _ Residing at 'ﬁ’%ﬁ/ﬁ.{% L} /’L
: '_ : My commission expires dﬁ%—/ /é/ 2082

&lee

'
s

RETES 13, [T

e TR N
" 'stfé of Washington
Kittitas County

On this 13 day of éz 1595 . , 2002, before me personally appeared
(Larence Of B , known to me, or proved to
e on the basis of satisfactory evidence, to be the person whose name ( he / she ) subscribed to the within

instrument and who acknowledged to me that ( he / she ) uted the same as ( his / her ) voluntary act and

deed for the uses and purposes therein mentioned. é / M
: )) o b 2o? il

Notary Public in and for the Staté"of Washington -
— - /
Residing at 7/ %f'/?/z A iy N dim

My commission expires J [ﬁﬁu / z/ 2eddZ_

2 \Kititas County
On this day of , 2002, before me personally appeared
‘ , known to me, or proved to

mme on the basis of satisfactory evidence, to be the person whose name ( he / she ) subscribed to the within
instrument and who acknowledged to me that ( he / she ) executed the same as ( his / her ) voluntary act and
deed for the uses and purposes therein mentioned.

Notary Public in and for the State of Washington

Residing at

My commission expires

BPA OCTOBER 200}
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EXHIBIT A

V-MV-39

A strip of land 275 feet in width, over and across the SWYNE%SEY:, SEUNWUYSEY,
SWYNEVNWYSEY:,  NY“SWUNWWUSEY, NWYNWY%SEY%,  NEWUNEYSWY:,  and
NEYNWYNEYSWY: of Section 6, Township 18 North, Range 20 East of the Willamette
Meridian, Kittitas County, Washington. The boundaries of said strip are 75 feet distant northerly
from, 200 feet distant southerly from, and parallel with the survey line for the Vantage to Maple
Valley No. | transmission line as now located and staked on the ground, over, across, upon, or
adjacent to the above described property. Said survey line is particularly described as:

Beginning at a point in the east line of said Section 6, N.00°49'30”W. a distance
of 750.6 feet from the southeast corner of said section, which point is designated
as survey station 1529+83.0; thence N.§7°22710"W. a distance of 3476.7 feet to
a point in the east-west quarter section line of said Section 6, being
$.88°30°507E. a distance of 2320.1 feet from the quarter-section corner in the
west line of said section, which point is designated as survey station 1564+59.7.

Subject to the rights of the public in and to a Kittitas County Road known as CookeCanyon
Road. :

BPA Tract V-MV-28-A-39 contains 15.6 acres, more or less.

124 21945



EXHIBIT B

AUC-7-A-3

A 200 foot right-of-way over and across the NE1/4SW1/4 and the N1/2SE1/4 of
Section 6, Township 18 North, Range 20 East, of the Willamette Meridian, Kittitas
County, State of Washington, for the Bonneville Power Administration (BPA)
Schuitz-Wautoma transmission line. The boundary lines of said 200 foot wide
right-of-way lie 75 feet distant northerly from and 125 feet distant southerly from
and parallel with the mW centerline as monu_rhcnted on the ground for the BPA
Schultz-Wautoma Trahsmission Line. The southerly boundary is contiguous to the
existing northerly right-of-way boundary of the BPA Vantage-Raver No. 1
Transmission Line. The survey centerline is described with refereace to the
Washington Coordinate System (NADB83/91), South Zone, as follows:

Beginning at survey station 1593+51.2 on the west boundary of
Section 6, Township 18 North, Range 20 East, of the Willamette
Meridian, Kittitas County, Washington, which point lies
$.00°10'40"E, a distance of 1034.3 feet from & found 3-1/4 inch
Aluminum cap marking the northwest corner of said Section 6,
thence 'S.57°21°59"E, a distance of 6232.3 feet to survey station
1531418.9 on the east boundary of said Section, which point lies
N.00°54°37"W, a distance of 990.5 feet from a found 2 ¥ inch
Aluminum cap marking the section corner common {0 Sections 5,
6, 7 and 8, Township 16 North, Range 23 East, of the Willamette
Meridian, Kittitas County, Washington.

BPA 3 ¥ inch Aluminum capped monuments are set at survey stations 1593+48.7,
[581+57.0, 1569+39.7, 1561+35.3, 1543403 .5 and 1530+89.0.

AUC-7-A-3

BT et

Kitiitas Co Auditor ERS
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[Code of Federal Regulations)
[Title 25, Volume 1]
[Revised as of april 1, 2001)
From the U.$. Government Printing Office via GPO Access
[CYTE: 25CFPR169.5]

[Page 555-556]
TITLE 25--INDIANS
CHAPTER I--BUREAU OF INDIAN AFFAIRS, DEPARTMENT OF THE INTERIOR
PART 169--RIGHTS-OF-WAY OVER INDIAN LANDS--Table of Contents
Sec. 169.5 Apblication for right-of -way.

Written application identifying the specific use requested shall be
filed in duplicate with the Secretary. The application shall cite the
statute or statutes under which it is filed and the width and length of
the desired right-of-way, and shall be accompanied by satisfactory
evidence of the good faith and financial responsibility of the
applicant. Ap application filed by a corporation must be accompanied by
a copy of its charter or articles of incorporation duly certified by the
proper S:ate-official of the State where the corporation was organized,
and a certified copy of the resolution or bylaws of the corporation
‘authorizing the filing of the application. when the land covered by the
application is located in a State other than that in which the applicant
was incorporated, it must also submit a certificate of the proper State
official that the applicant is authorized to do business in the State
where the land is located. An application filed by an unincorporated
partnership or association must be accompanied be a certified copy of
the articles of partnership or association, or if there be none, this
fact must be stated over the signature of each member of the partaership
or association. If the applicant has previously filed with the Secretary
an application accompanied by the evidence required by this section, a
reference to the date and place of such filing will be sufficient.
Except as otherwise provided in this section, the application shall be
accompanied by a duly executed stipulation, in duplicate, expressly
agreeing to the following:

(a) To construct and maintain the right-of-way in a workmanlike
manner.

{b} To pay promptly all damages and compensation, in addition to the
deposit made pursuant to Sec. 169.4, determined by the Secretary to be
due the landowners and authorized users and occupants of the land on
account of the survey, granting, construction and maintenance of the
O L R

(¢} To indemnify the landowners and authorized users and occupants
against any liability for loss of life, personal injury and property
damage arising from the construction, maintenance, occupancy or use of
the. lands by the applicant, his employees. contractors and their
employees, or subcontractors and their employees.

{d} To restore the lands as nearly as may be possible to their
original condition upon the completion of construction to the extent
compatible with the purpose for which the right-of-way was granted.

{e) To clear and keep clear the lands within the right-of-way to the
extent compatible with the purpose of the right-of-way: and to dispose
of all vegetative and other material cut, uprooted, or otherwise
accumulated during the construction and maintenance of the project.

(£} To take soil and resource conservation and protection measures,
including weed control, ‘on the land covered by the right-of-way.

(g} To do everything reasonably within its power to prevent and
suppress fires on or near the lands to be occupied under the right-of -

way-

124
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{h} To build and repair such roads., fences. and trails as may be
destroyed or ‘injured by construction work and to build and maintain
necessary and suitable crossings for all roads and trails that intersect
the works constructed, maintained. or operated under the right-of-way.

{[Page 556]]}

{i} That upon revocatioa or termination of the right-of-way, the
applicant shall, so far as is reasonably possible, restore the land to
its original condition.

{j) To at all times keep the Secretary informed of its address. and
in case of corporations, of the address of its principal place of
business and of the names and addresses of its principal officers.

{k) That the applicant will not interfere with the use of the lands
by or under the authoricy of the landowners for any purpose not
inconsistent with the primary purpose for which the right-of-way is
granted.

when the applicant is the U.S. Covernment or a State Government Or an
instrumentality thereof and is prohibited by law from executing any of
the above stipulations, the Secretary may waive the requirement that the
applicant agree to any stipulations so prohibited.

{33 FR 19803, Dec. 27, 1968, as amended at 45 FR 45910, July 8, 1980.
Redesignated at 47 FR 13327, Mar. 30, 1982)

124 21245
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[Code of Federal Regulations]

[Title 25, Volume 1]

[Revised as of April 1. 2001]

From the U.S. Government Printing Office via GPO Access
[CITE: 25CFR169.20]

[Page 559}
TITLE 25--INDIANS

CHAPTER I--BUREAU OF INDIAN AFFAIRS, DEPARTMENT OF THE INTERIOR
PART 169-—RIGHTS;OF-WAY OVER INDIAN LANDS--Table of Contents
Sec. 169.20 Termination of right-of-way grants.

All rights-of-way granted under the regulations in this part may be
terminated in whole or in part upon 30 days written notice from the
Secretary mailed to the grantee at its latest address furnished in
accordance with Sec. 169.5(j) for any of the following causes:

{a) Failure to comply with any term or condition of the grant or the
applicable regulations;

’ {b) A nonuse of the right-of-way
the purpose for which it was granted;

(¢} An abandonment of the right-of-way.

for a consecutive 2-year period for

IF within the 30-day notice period the grantee fails to correct the
basis for termination., the Secretary shall issue an appropriate
instrument terminating the right-of-way. Such instrument shall be
transmitted by the Secretary to the office of record mentioned in
Sec. 169.15 for recording and filing.

{33 FR 19803, Dec. 27, 1968, as amended at 45 FR 45910, July 8, 1380.
Redesignated at 47 FR 13327, Mar. 30, 1982]

124 21245
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{Code of Federal Regulations)

[Ticle 25, Volume 1]

[Revised as of April 1, 2001]

From the U.S. Government Printing Office via GPO Access
(CITE: 25CFR16%.27] :

(Page 562-565])
TITLE 25--INDIANS
CHAPTER I--BUREAU OF INDIAN AFFAIRS, DEPARTMENT OF THE INTERIOR
PART 169--RIGHTS-OF-WAY QVER INDIAN LANDS--Table of Contents

Sec. 169.27 Power projects.

{a} The Act of March 4, 1911 (36 Stat. 1253). as amended by the Act
of May 27, 1952 (66 Stat. 95; 43 U.S.C. 961). authorizes right-of-way
grants across tribal,

([Page 56311}

individually owned and Government-owned land for electrical poles and
lines for the transmission and distribution of electrical power. Rights-
of-way granted under that act shall be subject tc the provisions of this
section as well as other pertinent sections of this part 169. Except
when otherwise determined by the Secretary, rights-of-way granted for
such purposes under the Act of February 5, 1948 (62 Stat. 17; 25 U.S.C.
323--328) shall also be subject to the provisians of this section.

(b) All applications, other than those made by power-marketing
agencies of the Department of the Interior, for authority to survey,
locate. or commence construction work on any project for the generation
of electric power, or the transmission or distribution of electrical
power of 66 kV or higher involving Government -owned lands shall be
referred to the Office of the Assistant Secretary of the Interior for
Water and Power Resources or such other agency as may be designated for
the area involved, for consideration of the relationship of the proposed
project to the power development program of the United States. Where the
proposed project will not conflict with the program of the United
States, the Secretary, upon notification to the effect, may then proceed
to act upon the application. In the case of necessary changes respecting
the proposed location, construction, or utilization of the project in
order to eliminate conflicts with the power development program of the
United States, the Secretary shall obtain from the applicant written
consent to or compliance with such requirements before taking further
action on the application.

P L

(c) A right-ofi-way granted under the said ACL ot rch 4, i
amended, shall be limited to a term not exceeding 50 years from the date
of the issuance of such grant.

(d) Rights-of-way for power lines shall be limited to those widths
which can be justified and in no event shall exceed a width of 200 feet
on each side of the centerline.

(e} The applicarnt shall make provision, or bear the reasonable cost
{as may be determined by the Secretary) of making provision, for
avoiding inductive interference between any project transmission line or
other project works constructed, operated, or maintained by it on the
right-of-way authorized under the grant and any radio installation,
telephone line, or other communication facilities now or hereafter
constructed and operated by the United States or any agency thereof .
This provision shall not relieve the applicant from any responsibility
or requirement which may be imposed by other lawful authority for
avoiding or eliminating inductive interference.

{f) An applicant for a right-of-way for a transmission line across’

184
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Government -owned lands having a voltage of 66 kV or more must, in
addition to the stipulation required by Sec. 169.5, execute and file
with its application a stipulation agreeing to accept the right-of-way
grant subject to the following conditions:

(1} The applicant agrees that, in the eévent it becomes necessary for
the United States to acquire the applicant's transmission line or’
facilities constructed on or across such right-of-way. the United States
reserves the right to acquire such line or facilities at a sum to be
determined upon by a representative of the applicant, a representative
of the Secretary of the Interior, and a third representative to be
selected by the other two for the purpose of determining the value of
such property thus to be acquired by the United States. .

(2} To allow the Department of the Interior to utilize for the
transmission of electrical power any surplus capacity of the line in
excess of the capacity needed by the holder of the grant for the
transmission of electrical power in connection with the applicantc's-
operations, or to increase the capacity of the line at the Department‘s
expense and to utilize the increased capacxcy for the transmission of
electrical power. Utilization by the Department of surplus or increased
capacity shall be subject to the following terms and conditions:

(i) When the Department desires to utilize surplus capacity thought
to exist in a line, notification will be given to the applicant and the
applicant shall furnish to the Department within 30 days a certificate
stating

[[Page S64]]

whether the line has any surplus capacity not needed by the applicant
for the transmission of electrical power in connection with the
applicant's operations, and, if so, the extent of such surplus capacity.

{ii) In order to utilize any surplus capacity certified by the
applicant to be available. or any increased capacity provided by the
Department at its own expense, the Department may interconnect its .
transmission facilities with the applicant's line in a manner
conformable to approved standards of practice for the interconnection of
transmission circuits.

{iii) The expense of interconnection will be borne by the
Department, and the Department will at all times provide and maintain
adequate switching, relaying, and protective equipment so as to insure
that the normal and efficient operation of the applicant’s line will not
be impaired.

(iv} After any interconnection is completed, the applicant shall
operate and maintain its line in good condition; and, except in
emergencies, shall maintain in a closed position all connections under
the applicant‘s control between the applicant's 1line and the
interconnecting facilities provided by the Department.

(v) The interconnected power systems of the Department and the

{vi} The transmission of electrical power by the Department over the
applicant's line will be effected in such manner and guantity as will
not interfere unreasonably with the applicant's use and operation of the
line in accordance with the applicant's normal operating  standards,
except that the Department shall have the exclusive right to utilize any
increased capacity of the line which has been provided at the
Department’'s expense.

(vii) The applicant will not be obligated to allow the transmission
over its line by the Department of electrical power to any person
receiving service from the applicant on the date of the £filing of the
application for a grant, other than persons entitled to statutory
preference in connection with the distribution and sale of electrical
power by the Department.

(viii} The Department will pay to the applicant an equitable share
of the total monthly cost of maintaining and operating the part of the
applicant's line utilized by the Department for the transmission of

184 81845
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electrical power. the payment to be an amount in dollars representing
the same proportion of the total monthly operation and maintenance cost
of such part of the line as the maximum amount in kilowatts of the power
cransmitted on a scheduled basis by the Department over the applicant's
line during the month bears to the total capacity in kilowatts of that
part of the line. The total monthly cost may include interest and
amortization, in accordance with the system of accounts prescribed by
the Federal Power Commission, on. the applicant’'s net total investment
{exclusive of any investment by the Department) in the part of the line
utilized by the Departmenc. ’

{ix} If, at any time subsequent to a certification by the applicant
that surplus capacity is available for utilization by the Department,
the applicant needs for the transmission ¢of electrical power in
connection with its operations the whole or any part of the capacity of
the line cheretofore certified as being surplus to its needs, the
applicant may modify or revoke the previous certification by giving the
Secretary of the Interior 30 months® notice, in advance, of the
applicant's intention in this respect. After the revocation of a
certificate, the Department's utilization of the particular line will be
limited to the increased capacity. if any. provided by the Department at
'its expense. :

{x} If, during the existence of the grant, the applicant desires
reciprocal accommodations for the transmission of electrical power over
the interconnecting system of the Department to its line, such
reciprocal accommodations will be accorded under terms and conditions
similar to those prescribed in this paragraph with respect to the
.transmission by the Department of electrical power over the applicant's
line.

{xi) The terms and conditions prescribed in this paragraph may be
modified at any time by means of a supplemental agreement negotiated
between .

" [{pPage 5851}

the applicant and the Secretary of the Interior or his designee.

{g} Applicants may apply for additional lands for generating plants
and appurtenant facilities. The lands desired Eor such purposes may be
indicated on the maps showing the definite location of the right-of-way.
but separate maps must be filed therefor. Such maps shall show enough of
the line of route to indicate the position of the tract with respect to
said line. The tract shall be located with respect to the public survey
as provided in Sec. 169.8, and all buildings or other structures shall
be platted on a scale sufficiently large to show clearly their
dimensions and relative positions.

(33 FR 19803, Dec. 27, 1968, as amended at 3B FR 14680, June 4. 1973,
Redesignated at 47 FR 13327, Mar. 30, 1982]

~
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U.S. DEPARTMENT OF ENERGY-BONNEVILLE POWER ADMINISTRATION
" LETTER OF AGREEMENT

The Bonneyville Power Administration (BPA) and the Yakama Nation Bureau of
Indian Affairs (BIA) agree to the following in regards to Allotment S13811:

BPA agrees to disburse payment directly to the Allotees based on information
provided by the BIA. :

The BIA agrees to provide to BPA a payout voucher, which will include the name,
address, and amount due each Allotee. This payout voucher will be provided within
three (3) business days of concurrence by the Yakama Nation BIA Superintendent of
the Contract and Grant of Easement for tracts AUC-7-A-3 and V-MV-28-A-39.

Payment will be made, by BPA, within three (3) business days after the Contract and
Grant of Easement has been recorded.

Accepted for:
UNITED STATES UNITED STATES -
DEPARTMENT OF ENERGY DEPARTMENT OF INTERIOR
BONNEVILLE POWER ADMIN. BUREAU OF INDIAN AFFAIRS
YAKAMA NATION
“i’MM /b?om,éw ‘heoben  Beuding
Printed Name:' 112 ri Rosales Printed Name: Revy o Bekd ‘E Tn
T_ﬂe. “e‘:"!tl 5"/"?( ’\l (f‘ 'T‘w]n ? l~+u R({MM.: (o
24.0 s /e5/ 0
Date Date

Tract Nos. AUC-7-A-3
V-MV-28-A-39



U.S. DEPARTMENT OF ENERGY-BONNEVILLE POWER ADMINISTRATION
LETTER OF AGREEMENT

The Bonneville Power Administration (BPA) and the Yakama Nation Bureau of
Indian Affairs (BIA) agree to the following in regards to Allotment S18811:

BPA agrees to disburse payment directly to the Allotees based on mformanon
provided by the BIA. '

The BIA agrees to provide to BPA a payout voucher, which will include the name,
address, and amount due each Allotee. This payout voucher will be provided within
three (3) business days of concurrence by the Yakama Nation BIA Superintendent of
the Contract and Grant of Easement for tracts AUC-7-A-3 and V-MV-28-A-39.

Payment will be made, by BPA, within three (3) business days after the Contract and
Grant of Easement has been recorded.

Accepted for:

UNITED STATES UNITED STATES
DEPARTMENT OF ENERGY DEPARTMENT OF INTERIOR
BONNEVILLE POWER ADMIN. BUREAU OF INDIAN AFFAIRS
YAKAMA NATION

AV i Bosals (Roton fop s
Printed Name: 1V[g r Resales Printed Name: Reoséen & x &opdre
Title: REaH'»! Spcua(-f-f_ Title: ?pu/fﬁ AAE m i 8 T
| 5-&-02— 5-R9- 02—

Date Date

Tract Nos. AUC-7-A-3
V-MV-28-A-39



Smiley, Debra L - KDP-4

From: Jacobson, Carol L - LC-7

Sent: Monday, April 19, 2004 1:22 PM
To: Smiley, Debra L - KDP-4

Cc: Margeson, Jacilyn R - LC-7
Subject: ( FW: Aleck FOIA request
Debbie,

Jaci says that the person she spoke with is an attorney, but is not with the BIA. He is with the Regional Solicitor's Office,
which represents all the agencies within the Department of Interior (the BIA only being one of them). She does not think
he would know the name of the FOIA person for BIA. When you have a chance, give me a call and | can show you what
John turned over that can be released by BPA and what needs to be referred to BIA. Also, see draft document below
referring portion of request to BIA. Thanks! Carol

From: Jacobson, Carol L - LC-7

Sent: Monday, April 19, 2004 11:53 AM
To: Margeson, Jacilyn R - LC-7
Subject: Aleck FOIA request

Jaci,

| drafted a letter for the FOIA office to send to BIA (attached). I left the name/address blank because | do not know who
the FOIA Officer at BIA is and couldn't find it on the web. It may be the same person for the entire DOL. Debbie Smiley in
the FOIA Office can find out who to direct this to, unless the person you are dealing with at BIA happens to know. Also, |
am going to suggest to John Cowger that he revise his response letter to inform the requester that we referred a portion of
the request to BIA, per DOE regs. Thanks.

nelson_aleck_bia_F
OIA_transmit...



Department of Energy

Bonneville Power Administration
P.O. Box 491
Vancouver, Washington 98666-0491

TRANSMISSION BUSINESS LINE

April 15, 2004

In reply refer to: TR-TPP-4 e
FOIA Request No. 04-032 /

Mr. Thomas H. Nelson
Nelson Lovinger Norling Kauffman LLP
825 NE Multnomabh, Suite 925
Portland, OR 97232

Dear Mr. Nelson:
This is a follow-up to our letter/dated March 25, 2004, regarding your Freedom of Information

Act (FOIA) request dated Mafch 22, 2004, No. 04-032, requesting review of Bonneville Power
Administration (BPA) trangmission easements with Native Americans. As we believe BPA has

fulfilled your request witif the enclosed information, we are officially closing out FOIA Request
No. 04-032.

Sincerely,

Managér, Real Property Services



Department of Energy Official File

Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

CORPORATE

March 25, 2004

In reply refer to: KDP-4

Mr. Thomas H. Nelson

Nelson Lovinger Norling Kaufmann LLP
825 NE Multomah, Suite 925

Portland, OR 97232

(503) 230-8311

RE: FOIA Request #04-032
Dear Mr. Nelson:

Thank you for your letter of March 22, 2004, requesting information under the Freedom of
Information Act. In your letter you request Bonneville Power Administration (BPA) provide you
with copies of all easement and rights of way for transmission line purposes dated from J anuary
1, 1998 to the present and for a period of greater than fifty (50) years between Native American
(“American Indians”) and BPA that purport to grant BPA the right to cross lands owned by the
United States and held in trust for Native Americans.

Your request was received by our office on March 25, 2004 and has been logged in as FOIA
#04-032. You have agreed to pay the $200.00 processing fees estimated by BPA.

Ellen Camp, Realty Specialist, has been desi gnated as Authorizing Official for your request. Ms.
Camp has 20 working days, until April 22, 2004, to provide a response. Should you have any
questions she may be reached at Mail Stop TRT-TPP-4 or by calling 360-619-6429.

Sincerely,

-Annie Fissler
Freedom of Information Officer



	

