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CHAPTER 9:  MILITARY LEAVE

PURPOSE:

This Chapter – 
· Describes procedures and requirements of using Military Leave.
· Reflects new regulatory requirements that entitle an employee, while performing service with the uniformed services, to use any accrued annual leave, sick leave (when appropriate), or compensatory time for travel earned under Personnel Letter No. 550-1.
· Supersedes the January 2004 revision.

I. ELIGIBILITY FOR MILITARY LEAVE
A. Upon presentation of official orders, employees serving under the following types of appointments must be granted military leave
:

1. Permanent (career-conditional and career); or

2. Temporary indefinite

B. Permanent employees are entitled to military leave if the duty is performed during their regular pay status period.  Employees with temporary appointments of less than 1 year are not eligible for military leave.

II. QUALIFYING MILITARY RESERVE COMPONENTS
A. The military reserve components that qualify an employee for military leave are:

1. Army National Guard of the United States;

2. Army Reserve;

3. Naval Reserve;

4. Marine Corps Reserve;

5. Air National Guard of the United States;

6. Air Force Reserve; and

7. Coast Guard Reserve.

B. Reserve Officer's Training Corps (ROTC) is not a military reserve component for military leave purposes.  The dual compensation statutes do not permit annual leave to be granted for ROTC training.

III. MILITARY LEAVE UNDER 5 U.S.C. 6323 (a) FOR UNIFORMED SERVICES

1.
An eligible, full-time employee accrues military leave at the rate of 15 days per fiscal year (120 hours per fiscal year), and a total of 15 days of unused military leave may be carried over into the new fiscal year for a potential of 30 days of military leave available during any fiscal year.  An employee may take these 30 days of military leave at the end of a fiscal year in conjunction with the 15 days of military leave of the new fiscal year for a maximum 45 days of military leave.


2.
Part-time career employees with predetermined, regularly scheduled tours of duty between 16 and 32 hours a week are credited with military leave on a prorated basis.


3.
Military leave with pay may be granted when the employee has received official orders from a military authority.  Military leave is charged in 1-hour increments and is charged only for hours during which the employee would otherwise have worked and received pay.  For example, employees who request military leave for inactive duty training (which is typically 2, 4, or 6 hours in length) will be charged only the amount of military leave necessary to cover the period of training and necessary travel.  If the amount charged to military leave is less than the employee’s regularly scheduled tour of duty for a particular day, the balance of the day must be worked or charged to another leave or paid-time off category, as appropriate. 

4.
Employees, while performing service with the uniformed services, are entitled to use any accrued annual leave, sick leave (when appropriate), or compensatory time for travel earned under Personnel Letter No. 550-1.
IV. MILITARY LEAVE UNDER 5 U.S.C. 6323 (b) TO ASSIST CIVIL AUTHORITIES IN EMERGENCIES OR TO PERFORM MILITARY SERVICE IN SUPPORT OF A CONTINGENCY OPERATION

1. An employee, either as a member of a reserve component or a National Guard unit, is granted military leave, not to exceed 22 workdays per calendar year, when activated by the President, Secretary of Defense, or a State Governor to either:  (1) enforce the law; or (2) assist civil authorities in the protection or saving of life or property or the prevention of injury, or (3) perform full-time military service as a result of a call or order to active duty in support of a contingency operation as defined in section 101(a)(13) of title 10, United States Code
.  This leave does not reduce the amount of military leave to which the employee would otherwise be entitled. 
2.
Employees, while performing service with the uniformed services, are entitled to use any accrued annual leave, sick leave (when appropriate), or compensatory time for travel earned under Personnel Letter No. 550-1.
V. EFFECT ON CIVILIAN PAY  
A. For military leave under Section III, an employee’s civilian pay remains the same for periods of military leave, including any premium pay (except Sunday premium pay).
B. For military leave under Section IV, the military pay received by the employee must be credited (less any travel, transportation, or other per diem allowance) against civilian pay received during the period of the military leave.  An employee is entitled to the greater of his or her civilian or military pay, not both.  However, an employee may choose to take any accrued leave in order to retain both civilian and military pay.

VI. APPLICATION FOR MILITARY LEAVE

Military leave is applied for, in advance, on an OPM Form 71.  The leave form must include the dates military leave is needed and the name of the military component of which the employee is a member.  A copy of the employee's orders must be submitted with the leave form. 

Upon return to duty, a complete set of military orders must be provided to account for the Military Leave entitlement.  The orders, certified as to correctness by an appropriate military officer, must show the time during which he/she was on active duty or ordered to inactive duty training.  If the orders do not show the time of such duty, including compensable travel time, the employee must obtain an additional certificate from an appropriate military authority showing the actual time.  The copy of orders and any certificate must be sent to Payroll Operations upon receipt.  If the required military orders are not provided, the employee's leave will be adjusted by Payroll Operations staff as specified in Chapter 1.E.4., and in Exhibit 1A.  
Employees called to duty under the provisions in Section IV above must also provide the Payroll office with military pay statements (including an itemization of pay received for travel and/or per diem allowance).  Subsequent pay will be adjusted to credit BPA with military pay received while in leave status.

Cleve Brooks

Chief Human Capital Officer
�	Military Leave is an absence, with pay, for brief periods of active military duty, reserve or National Guard training, or for the purpose of providing military aid to enforce the law.  Military furlough (as distinguished from military leave) is an absence due to extended active duty for general service with the Armed Forces.





� The term "contingency operation" means a military operation that: 


(a) is designated by the Secretary of Defense as an operation in which members of the armed forces are or may become involved in military actions, operations, or hostilities against an enemy of the United States or against an opposing military force; or �


(b) results in the call or order to, or retention on, active duty of members of the uniformed services under section � HYPERLINK "http://www4.law.cornell.edu/uscode/10/688.html" ��688�, � HYPERLINK "http://www4.law.cornell.edu/uscode/10/12301.html" ��12301�(a), � HYPERLINK "http://www4.law.cornell.edu/uscode/10/12302.html" ��12302�, � HYPERLINK "http://www4.law.cornell.edu/uscode/10/12304.html" ��12304�, � HYPERLINK "http://www4.law.cornell.edu/uscode/10/12305.html" ��12305�, or � HYPERLINK "http://www4.law.cornell.edu/uscode/10/12406.html" ��12406� of title 10, United States Code, chapter � HYPERLINK "http://www4.law.cornell.edu/uscode/10/ch15.html" ��15� of title 10, United States Code, or any other provision of law during a war or during a national emergency declared by the President or Congress.
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