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CHAPTER 10:  PERSONNEL LETTER 630-1: COURT LEAVE
PURPOSE

This Chapter - 

· Describes eligibility for Court Leave and provides application instructions.
· Revised to reformat and to  update terms/titles within the policy.
· Supersedes the Personnel Policy 630-1 Chapter 10 dated April 1997

I. OBLIGATION OF JURY DUTY

Jury duty is an obligation of citizenship.  Managers should not request that employees be excused from jury duty, or that jury duty be postponed unless the employee's absence will substantially affect BPA activities or programs.

II. DEFINITIONS

Court Leave 

An authorized absence, with pay, to serve on jury duty or to attend judicial proceedings as a witness on behalf of a Federal, State, or local government.

Judicial Proceedings 

Describes any legal action before a commission court, coroner, grand jury, or other similar official function, but does not include an administrative proceeding.

Summons 

An official request, invitation, or call to the employee evidenced by an official writing from the court or authority responsible for the conduct of a judicial proceeding.
III. ELIGIBILITY FOR COURT LEAVE
Court Leave is given to full-time employees; part-time employees if summoned for jury service during their tour of duty, and seasonal employees if the court duty is performed during their regular pay status period.

IV. LEAVE STATUS WHEN PARTICIPATING IN VARIOUS JUDICIAL PROCEEDINGS
A. Witness Service in Official Capacity.  When an employee is summoned as a court witness in his/her official capacity, whether on behalf of the State, local, or Federal government or a private party, he/she is in an official duty status.  (Example:  An employee who is called to testify on behalf of BPA, in a condemnation proceeding, is on official duty, not court leave.)

B. Witness Service in Unofficial Capacity.  An employee who is summoned as a witness in an unofficial capacity on behalf of a State or local government, on a matter not related to his official duties, is on court leave.

C. Summons in Nonofficial Capacity.  An employee who is summoned or assigned (by BPA) to testify in a nonofficial capacity, on behalf of the Federal government, is considered in an official duty status and entitled to his regular compensation without regard to any entitlement to court leave.

D. Witness Service in a Nonofficial Capacity.  An employee who is summoned as a witness in a nonofficial capacity, on behalf of private parties when the United States, District of Columbia, or a State or local government is a party to the proceedings, is on court leave.

E. Summons in Private Litigation.  An employee who is summoned in private litigation, and not in his/her official capacity, is not entitled to court leave.  Such an absence from duty must be charged to annual leave, LWOP, credit hours used, or compensatory time off used.

V. APPLYING FOR COURT LEAVE

An employee will attach a court summons or subpoena to his/her OPM-71 form when applying for court leave.  The minimum reporting increment is 15 minutes. If the employee's appearance in court involves any judicial or administrative proceedings relating to the business of the government or the contents of official records, he/she will follow the procedure outlined in the BPA Manual, Chapter 143, TESTIMONY OF EMPLOYEES.  An employee who is summoned in a third party Office of Worker’s Compensation Program (OWCP) claim is not entitled to court leave (i.e., the employee will be reimbursed by the third party against whom the suit has been filed).
VI. RETURN TO WORK

If an employee is excused by the court for a substantial part of the day (i.e., two or more work hours remaining of the work day), he/she is expected to return to work or to request annual leave unless:

A. The return would cause a hardship because of the distance of the court from his residence or place of duty; or

B. The tour of duty is at night and the employee would be deprived of sleep.

VII. CERTIFICATION OF DATES OF COURT ATTENDANCE

An employee who has completed court duty obtains an affidavit from the Clerk of the Court showing the amount of court pay, if any, and the dates of court attendance to submit to Payroll Operations through his/her manager.

VIII. PAYMENT FOR JURY AND WITNESS FEES

All jury and witness fees received by an employee while on court leave are endorsed for payment to the U.S. Department of the Treasury and submitted to Payroll Operations, except for travel allowances and pay for service performed outside of the employee's regular tour of duty.  Once Payroll Operations has processed the Time and Attendance Report for that pay period, the employee's jury/witness fee will be forwarded to the appropriate accounting section for transmittal to the Treasury Department.

IX. CONDITION FOR RETAINING WITNESS FEES

If the employee performs as a witness and is not entitled to court leave, or the services were not part of his/her official duties, he/she may retain any and all fees paid to him/her.

X. REFERENCE

· 5 U.S.C. 6322, 5537, and 5515

Mary E. Zeiher

Acting Chief Human Capital Officer
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