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BONNEVILLE POWER ADMINSTRATION
HUMAN CAPITAL MANAGEMENT
Portland, Oregon

PERSONNNEL LETTER (PL):  630-01, Chapter 5		DATE:  June 22, 2012

SUBJECT:  Leave without Pay (LWOP)

This Personnel Letter – 
· Describes policies and procedures for requesting and approving LWOP.
· Describes the maximum time limitations for extended LWOP.

Revisions
Supersedes PL 630-01, Chapter 5 dated May 2007.

[bookmark: _Toc315438117]BUSINESS OBJECTIVE
Bonneville Power Administration (BPA) relies on a diverse and talented workforce to fulfill its mission and accomplish business objectives.  BPA offers employees a comprehensive benefits package including the flexibility of LWOP to retain a talented workforce and align the workforce to BPA’s employee value proposition.

[bookmark: _Toc315438118]POLICY SUMMARY
Granting LWOP is at the sole discretion of BPA except when required by law or regulations as outlined in Section IV.  Managers will ensure that the approval and use of discretionary LWOP does not cause significant work disruption or interfere with the accomplishment of the Agency’s mission and business objectives.
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I. [bookmark: _Toc315438119]COVERAGE
This personnel letter applies to all BPA employees; contractors are not covered.  
II. [bookmark: _Toc315438120]DEFINITIONS
Discontinuous Leave without Pay
LWOP taken sporadically and discontinuously as needed.

Extended Leave without Pay
Leave without pay for more than 30 continuous days.

Leave without Pay
Non-pay, non-work status requested by an employee and approved by management.
III. [bookmark: _Toc315438121]RESPONSIBILITIES
A. Supervisors/Managers
1. Approve LWOP requests or submit requests along with required documentation through appropriate management channels to authorized approving officials as outlined in Section V.C. of this Personnel Letter.
2. Provide guidance to employees on the use of LWOP.

B. Payroll Operations
Process benefits payments in collaboration with Human Capital Management (HCM).

C. Employees
1. Request LWOP in advance, when possible.
2. Obtain information and consider the impact that LWOP may have on benefits (e.g., leave accrual, FEHB, CSRS, FERS, etc.).
3. Arrange benefit payments with HCM and Payroll Operations, when needed.

D. Human Capital Management
1. Provide guidance to managers and employees on the use of LWOP.
2. Facilitate benefit payment arrangements between employees and Payroll Operations.
IV. [bookmark: _Toc315438122]GENERAL GUIDELINES ON LWOP
A. Non-Discretionary LWOP:  Employees are entitled to LWOP upon request for the following:  
1. Events covered under the Family Medical Leave Act (FMLA) (see PL 630-01, Chapter 8);
2. Medical treatment for disabled Veterans; 
3. Active military service or active/inactive duty for training (see PL 630-01, Chapter 9) in the uniformed services; and
4. On-the-job injury for which receiving injury compensation from the Office of Workers’ Compensation Program (OWCP) (see PL 630-01, Chapter 7).

B. Discretionary LWOP:  Approval of discretionary LWOP must not cause significant work disruption or significantly interfere with achieving BPA’s mission and goals.  Managers have discretion to approve or deny all other requests for LWOP consistent with approval authorities in Section V.C. of this Personnel Letter.  Granting LWOP can be an effective strategy for reducing FTE costs when needed and also supports BPA’s commitment to support a work/life balance for employees.  

C. Tour of Duty:  LWOP may be used to account for all or a portion of an employee’s regularly scheduled tour of duty.  

D. Substitution for Annual or Sick Leave:  An employee may use approved LWOP even when he/she has a positive annual or sick leave balance.

E. Non-Pay Status and Paid Holidays:  An employee must be in pay status (either working or on paid leave) on the scheduled workday either before or after a Federal holiday to receive compensation for the holiday.  An employee on approved LWOP may not substitute credit hours, annual leave, sick leave, or compensatory time off for LWOP for purposes of qualifying for a paid holiday.  

F. Reduced Work Schedule:  Managers will not approve discretionary LWOP as a substitute for officially reducing an employee’s work schedule.  A fixed pattern of absences on LWOP that creates a de-facto part-time work schedule for a full-time employee or reduces a part-time employee’s total hours of work (e.g., 24 hours per week to 16 hours per week) requires an official personnel action.  Personnel Letter 340-01, “Part-time Career Employment”, provides BPA policy for limited duration or permanent part-time employment.  Temporary or permanent change to a part-time schedule is not applicable to full-time employees working reduced schedules and receiving compensation from OWCP for hours not worked as a result of on-the-job injury.  

G. Medical Incapacity:  Generally employees are placed on LWOP at their request; however it may be appropriate to place an employee on LWOP without his/her request or consent in cases of medical incapacity.  Managers will consult with HCM Employee Relations prior to doing so.  

H. Discontinuous Leave Basis:  LWOP may be granted on a discontinuous leave basis or for periods of time.  Discontinuous LWOP is different from continuous LWOP in that it is intermittent over a period of time.  A manager may approve extended LWOP (LWOP for more than 30 continuous days) only when there is a reasonable expectation that the employee will return to BPA at the end of the LWOP period.  

I. Maximum Time Limits for Extended LWOP:
1. Dependent of Military Service Person:  Up to three months to avoid a break in the continuity of service when a permanent employee must relocate because he/she is a dependent of a military service person.  This applies only when the employee is obligated to move on rotational assignments, seeking federal employment in a different locality, or involved in a transfer of function or activity.
2. Disability Retirement:  No limitation to protect an employee’s status and benefits pending final action by the Office of Personnel Management on a claim for disability retirement.
3. Disabled Veteran:  No limitation (Executive Order 5396, July 17, 1930) provided that the veteran provides an official statement from the medical officer of a Government hospital specifying that such treatment is necessary.  
4. Education:  Up to one year if the employee has worked for BPA at least one year and the course of study or research is aligned with the mission of BPA.
5. Illness, Disability or Incapacitation:  Up to one year for illness, disability, or incapacitation (see PL 630-01, Chapter 8 and follow FMLA documentation procedures).
6. OWCP:  One year while awaiting action on a claim for workers’ compensation; no limitation while receiving compensation from OWCP (see PL 810-01, Chapter 3 and/or contact OWCP Program Manager for further guidance).  
7. Outside Service:  Up to six months with a non-Federal public or quasi-public organization.
8. Student Program:  No limitation for employee in a recognized student program provided they continue to meet the requirements of the program.
9. Union Duties:  Up to one year for election or appointment to a union office that is directly concerned with the function of BPA (may be extended for longer than one year – refer to the CPTC and AFGE collective bargaining agreement).

J. Return to duty:  Employees on extended LWOP must seek advanced managerial approval to return to duty prior to the approved end date for LWOP.  

K. Impact of LWOP on Pay and Benefits:  Attachment A provides a summary of the affect of extended LWOP on various benefits and programs.  Also, 
PL 890-01 covers procedures for benefit payments while on leave without pay.
V. [bookmark: _Toc315438123]LWOP REQUEST AND APPROVAL PROCESS 
A. Discontinuous LWOP or Continuous for 30 or fewer days
1. Request:  Employees may request discontinuous LWOP or LWOP for 30 or fewer continuous calendar days by using the leave calendar or absence and leave request system in place for his/her organization.  An employee without internet or e-mail access may submit an OPM Form 71.
2. Approval:  Immediate managers may approve using the leave request system in place in his/her organization.   

B. Extended LWOP – Continuous for more than 30 days
1. Request:  Employees may request continuous LWOP (except student program employees) by using the leave calendar or absence and leave request system in place for his/her organization along with a memorandum describing the reasons for requesting extended LWOP to their immediate manager.  An employee without internet or e-mail access may submit an OPM Form 71 along with the memorandum.     

When a request for extended LWOP is for a reason qualifying under FMLA, it is highly recommended that managers not approve the request unless the employee has invoked his/her FMLA entitlement.
2. Approval:  Immediate manager will forward requests through appropriate management channels to the authorized approving official along with a written justification establishing:
a) The value BPA will derive by granting the request; or
b) Convincing evidence that the needs of the employee are sufficient to offset the costs and administrative inconvenience of extended LWOP.  Possible costs to BPA include:  loss of the employee’s services to the organization; obligation to provide active employment at the end of the approved LWOP period; six months credit per year toward retirement; cost of retirement coverage while in non-pay status; and continued life insurance coverage without cost to the employee for up to 52 calendar weeks of LWOP.

C. Authorized Approvers
1. Extended LWOP for 6 months or less:  Second-level or Tier II manager, whichever is lower.
2. Extended LWOP for more than 6 months up to one year:  Tier II manager.
3. Extended LWOP – no time limit:  Tier II managers may approve LWOP extending beyond one year for the following:
a) Retention of appointees in the student program when they return to school between any periods of employment with BPA;
b) Employee awaiting approval of a disability retirement application;
c) Employee while being compensated by OWCP; and
d) A disabled veteran entitled to LWOP for medical treatment as provided by Executive Order 5396.
4. Extended LWOP – beyond maximum time limits in Section IV.I.:  
Tier I or equivalent manager or Vice President.

D. Personnel Action Requirements:  All approved LWOP in excess of 30 days requires a formal personnel action.  Immediate managers will submit a Personnel Action Request (PAR) through approving channels to HCM prior to the LWOP effective date or as soon as it is know that LWOP will exceed 30 continuous days.  A PAR is also required for extensions of LWOP.  Immediate managers will submit a return to duty PAR prior to the effective date and employees will be in pay status on the effective date.   
VI. [bookmark: _Toc315438124]CONTINUATION OF BENEFITS ON EXTENDED LWOP
Except as noted in Section VII., the following benefits are available while on LWOP.  
For more information consult PL 890-01, “Employees Benefits Coverage and Payment of Premiums during Periods of Non-pay Status or Insufficient Pay”.
A. Federal Employees Group Life Insurance:  Employees on LWOP are eligible for continued life insurance without cost for up to one year.

B. Federal Employees Health Benefits:  Employees are required to pay for their portion of health benefits coverage when they continue their enrollment under the FEHB program while in non-pay status or when salary is insufficient to cover the required premium.  Employees must complete form BPA F 3890.01 to arrange for payment when LWOP results in insufficient salary to cover the required health premium in any pay period.

C. Credit of LWOP toward Retirement:  Employees on LWOP earn retirement credit, but this is not to exceed six months in a calendar year.  Exceptions are:  (a) Employees on LWOP while waiting or receiving OWCP benefits who receive full retirement credit for the LWOP period; and (b) employees on LWOP to serve as union representatives who receive no retirement credit unless special provisions are made (see Section VII.).

D. Credit of LWOP towards a Within Grade Increase (WGI) Waiting Period:  Time spent on LWOP is creditable service in computation of a waiting period for an employee with a scheduled tour of duty when it does not exceed an aggregate of:
1. Two work weeks in the waiting period for steps 2, 3, and 4;
2. Four work weeks in the waiting period for steps 5, 6, and 7; and
3. Six work weeks in the waiting period for steps 8, 9, and 10.
4. Except as provided in this policy, LWOP in excess of the allowable amount will extend a waiting period by the excess amount.

VII. [bookmark: _Toc315438125]EXTENDED LWOP FOR UNION REPRESENTATIVES
May be granted to an employee for the purpose of serving on a temporary basis as an officer or representative of the union (see Section IV., I.9.).

A. Retirement Benefits:  The employee must file an election to receive retirement credit within the first 60 days of LWOP.  The employee is responsible for paying both the amounts of the normal retirement deductions, plus agency contributions that would be applicable if he/she were in a pay status.  If the employee does not make the election and all payments are not made, the employee receives no retirement credit for the period of LWOP.  Payment must be arranged with HCM and Payroll Operations.

B. Thrift Savings Plan:  Employee and employer contributions may continue as described in this paragraph.  With respect to employer contributions, the union (as the employer) may, at its sole discretion, choose to make employer contributions, and both CSRS and FERS employees may arrange with the union to have the union deduct employee contributions from their actual pay received from the union.  The union is responsible for making arrangements to transmit both employer and employee contributions to Payroll Operations.  Upon receipt, BPA is responsible for transmitting such contributions to the Thrift Savings Board record keeper.

C. Federal Employees Group Life Insurance (FEGLI):  Within the first 60 days of LWOP, the employee may elect to continue life insurance.  The insurance continues for the duration of the LWOP even if the LWOP lasts longer than 12 months.  The employee must make arrangements with Payroll Operations to pay the full cost of Basic and any Optional Insurance.   There is no Government Contribution.  

D. Health Insurance:  Within the first 60 days of LWOP, the employee may elect to continue health and life insurance coverage.  The employee must make arrangements with Payroll Operations to pay the full cost (both employee and employer contributions) in order to retain coverage.  The health benefits coverage continues for the length of the appointment, even if the LWOP status lasts longer than 365 days.
VIII. [bookmark: _Toc315438126]REFERENCES
· 5 CFR Part 353
· 5 CFR Part 630



/s/ Roy B. Fox

Roy B. Fox
Chief Human Capital Officer 


Attachments (1)
Attachment A:	Effect of Extended Leave without Pay (LWOP) (or Other
Non-pay Status) on Federal Benefits and Programs
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[bookmark: _Toc315438127]ATTACHMENT A
Effect of Extended Leave without Pay (LWOP) 
(or Other Non-pay Status) on Federal Benefits and Programs
· For additional information, please visit:
http://www.opm.gov/oca/leave/HTML/lwop_eff.asp
· For information specific to military leave, please visit:
http://internal.bpa.gov/EmployeeCenter/Leave/Documents/Military%20Leave%20Attachment%2012-09.doc
	
	Type of Benefit or Program
	Creditable Service for determining entitlement or eligibility (LWOP)
	Notes/Comments

	General
	Military duty or workers’ compensation
	Non-pay status for employees who are performing service in the uniformed services (as defined in 38 U.S.C. 4303 and 5 CFR 353.102) or have been placed in a non-pay status because of an on-the-job injury with entitlement to injury compensation under 5 U.S.C. Chapter 81 counts as creditable service for purposes of rights and benefits based on seniority and length of service upon the employee’s return to duty (38 U.S.C. 4316(a) and 5 CFR 353.107).
	

	Tenure Based Programs
	Career tenure
	The first 30 calendar days of each non-pay period are creditable service (5 CFR 315.201(b)(4)(ii)(A)).
	

	
	Probationary period
	For the computation of a probationary period on an initial appointment to a competitive service position, a total of 22 workdays in a non-pay status is creditable service (5 CFR 315.802(c) and 317.503(d)(2)).
	

	
	Qualification standards
	For General Schedule positions, there is no requirement to extend qualifying periods by the amount of non-pay status.  However, agencies may require such extensions in order to meet training requirements or ability to perform.
	

	
	Time-in-grade requirements (requirements for promotion)
	All non-pay status is creditable service.
	

	
	Within-grade increases
	An aggregate of no more than 2 workweeks in a non-pay status in a waiting period is creditable service for advancement to steps 2, 3, and 4 of the General Schedule; 4 workweeks for advancement to steps 5, 6, and 7; and 6 workweeks for advancement to steps 8, 9, and 10 (5 CFR 531.406(b)).  For prevailing rate employees (WG, WL, and WS schedules), an aggregate of 1 workweek non-pay status is creditable service for advancement to step 2, 3 workweeks for advancement to step 3, and 4 workweeks for advancement to steps 4 and 5 (5 CFR 532.417(c)).
	

	
	Service computation date (annual leave accrual)
	For purposes of computing accrual rates for annual leave (i.e., 4, 6, or 8 hours per pay period), an aggregate of 6 months of non-pay status in a calendar year is creditable service (5 U.S.C. 6303(a) and (f) and 8332(f)).  The service computation date must be adjusted by the amount of non-pay time in excess of 6 months in a calendar year (i.e., excess time is added to the employee’s service computation date).
	

	Leave Accrual
	Accrual of annual and sick leave
	The accumulation of non-pay status hours during a leave year can affect annual leave and sick accrual (see 5 CFR 630.208(a)). 

For example, when a full-time employee with an 80-hour biweekly tour of duty accumulates a total of 80 hours of non-pay status from the beginning of the leave year (either in one pay period, or over the course of several pay periods), the employee will not earn annual and sick leave in the pay period in which that 80-hour accumulation is reached.  If the employee again accumulates 80 hours of non-pay status, he or she will again not earn leave in the pay period in which that new 80-hour total is reached. (This means that a full-time employee who is in the 6-hour annual leave accrual category and who has accumulated 80 hours of non-pay status in the last pay period of the year will forfeit 10 hours of leave accrual in that pay period.) 

At the end of the leave year, any accumulation of non-pay status hours of less than 80 hours is zeroed out so that the accumulation for the next leave year starts at zero.  For part-time employees, leave accrual is prorated based on hours in a pay status in each pay period; thus, time in non-pay status reduces leave accrual in each pay period containing such time (5 CFR 630.303 and 5 U.S.C. 6307).
	OWCP: employees will not accrue annual leave or sick leave while receiving OWCP benefits.  Accruals will be pro-rated for any approved OWCP time, including partial days.



	Enhanced Leave Accrual
	Enhanced annual leave flexibility (required 1-year period of continuous service)
	If an employee who has been provided with an enhanced annual leave accrual rate under 5 CFR 630.205 is placed in a leave without pay status during the required 1-year period of continuous service, the 1-year period of continuous service must be extended by the amount of time in a leave without pay status. 

	

	
	Enhanced annual leave flexibility (required 1-year period of continuous service)
	Military Service
If the employee separates or is placed in a leave without pay status to perform military service and later returns to civilian service through the exercise of a reemployment right, then the period of leave without pay is creditable towards the 1-year period of continuous service (5 U.S.C. 6303(e) and 5 CFR 630.205).
OWCP
If the employee separates or is placed in a leave without pay status while receiving workers’ compensation and later recovers sufficiently to return to work, then the period of leave without pay is creditable towards the 1-year period of continuous service (5 CFR 630.206 (f)).
	

	Reduction in Force
	Reduction in force (determining years of service)
	An aggregate of 6 months non-pay status in a calendar year is creditable service.
	

	
	Severance pay
	Non-pay status time is fully creditable for the 12-month continuous employment period to qualify for severance pay (5 U.S.C. 5595(b)(1) and 5 CFR 550.705).  However, for the purpose of determining service creditable towards the computation of an employee’s severance payment, no more than 6 months of non-pay time per calendar year is creditable service (5 U.S.C. 5595(c)(1) and 5 CFR 550.707-550.708).
	

	Benefits
	Retirement benefits
	An aggregate non-pay status of 6 months in any calendar year is creditable service.  Coverage continues at no cost to the employee while in a non-pay status.  When employees are in a non-pay status for only a portion of a pay period, their retirement deductions are adjusted in proportion to their basic pay (5 U.S.C. 8332 and 8411).
	

	
	Life insurance
	Coverage continues for 12 consecutive months in a non-pay status without cost to the employee (5 CFR 870.508(a)) or to the agency (5 CFR 870.404(c)).  The non-pay status may be continuous, or it may be broken by a return to duty for periods of less than 4 consecutive months.  Please note that premium payments are required if an enrolled employee in non-pay status is receiving workers’ compensation (5 CFR 870.508(a)).
	OWCP: the OWCP will deduct the premium from benefit checks after 28 days of continuous benefits. 

	Benefits (continued)
	Health benefits
	Enrollment continues for no more than 365 days in a non-pay status.  The non-pay status may be continuous or broken by periods of less than 4 consecutive months in a pay status (5 CFR 890.303(e)).  The Government contribution continues while employees are in a non-pay status.  The Government also is responsible for advancing from salary the employee share as well.  The employee may choose between paying the agency directly on a current basis or having the premiums accumulate and be withheld from his or her pay upon returning to duty.  If non-pay status is due to a lapse of appropriations (shutdown furlough), there will be no opportunity for an employee to pay the agency directly.  In this instance, the premiums will accumulate and be paid upon return to duty.
	OWCP: enrollment will continue.  After 28 days of approved OWCP benefits, premium deductions will transfer to OWCP.

Military: If employee is in support of contingency, BPA will pay the employee portion up to 24 months.

Title 32 operation EE must pay his portion of premium. 

	
	Flexible Spending Account (FSAFEDS)
	Health.  Incurred eligible health care expenses will not be reimbursed until the employee returns to a pay status and the allotments are successfully restarted (in which case the remaining allotments would be recalculated over the remaining pay periods to match the employee’s annual election amount). 
Dependent Care.  Eligible dependent care expenses incurred during the non-pay status may be reimbursed up to whatever balance is in the employee’s dependent care account, as long as the expenses incurred during the non-pay status allow the employee (or employee’s spouse if married) to work, look for work, or attend school full-time.  Once dependent care allotments are successfully restarted, remaining allotments would be recalculated over the remaining pay periods to match the employee’s annual election amount.
	

	
	Federal Long Term Care Insurance Program (FLTCIP)
	Coverage continues for as long as premiums are paid.  If Long Term Care Partners receives $0 in premium for 3 consecutive pay periods, they begin directly billing the enrollee.  If they receive $0 in premium for 2 or fewer pay periods, they will adjust future deductions with a cap of an additional $50 until the balance is collected.  Enrollees can contact Long Term Care Partners at 1-800-582-3337 for a billing change form if they wish to change their premium billing method from payroll deduction to automatic bank withdrawal or direct billing.
	

	
	Federal Employees Dental Vision Insurance (FEDVIP)
	Coverage will continue.  BENEFEDS will generate a direct bill for past due premiums when no premium is paid for 2 consecutive pay periods.  Coverage will continue only if the employee pays the direct bills on time. 
	

	Benefits (continued)
	Thrift Savings Plan (TSP)
	For regular non-pay status, employees should refer to the TSP Fact Sheet - Effect of Non-pay Status on Your TSP Account. 
Agencies should refer to the Thrift Savings Plan Bulletin for Agency TSP Representatives, No. 11-4, dated March 28, 2011.  For furlough non-pay status, employees should refer to the TSP Fact Sheet - Impact of a Government Shutdown on the Thrift Savings Plan.  Agencies should refer to the Information for Agency/Service Representatives section of the TSP website.  In both cases, agency representatives may contact the Federal Retirement Thrift Investment Board at (202) 942-1450 for additional information.   877.968.3778. 
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