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PERSONNEL LETTER (PL): 630-01, Chapter 9		DATE: March 13, 2012

SUBJECT:  Military Leave & Reservist Differential 

[bookmark: _Toc306364146]PURPOSE
This Personnel Letter describes Bonneville Power Administration’s (BPA) policy and procedural requirements for the use of Military Leave and application and payment of Reservist Differential.
Revisions:
· Adds a new section describing eligibility requirements for Reserve or National Guard employee-reservists to receive Reservist Differential pay.
· Adds a form for employee-reservists to request Reservist Differential pay.
· Supersedes PL 630-01, Chapter 9 dated May 2007.

[bookmark: _Toc306364147]BPA BUSINESS OBJECTIVE
BPA honors service men and women – Active, National Guard and Reserves – and values their contributions to the security of the agency and the nation.  As part of our employee value proposition and in keeping with law and regulation, BPA accommodates the sacrifices these individuals make to ensure our prosperity and national security and intends to retain the knowledge, skills and abilities of these employees.  

[bookmark: _Toc306364148]POLICY SUMMARY 
An employee is entitled to time off (Military Leave) at full pay for certain types of active or inactive duty in the National Guard or as a Reserve of the Armed Forces.  An employee may also be eligible to claim Reservist Differential during a qualifying period of active duty if the employee meets specific conditions described in this chapter. 
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I. [bookmark: _Toc306364149]COVERAGE
A. Military Leave (see Section IV.) 
Military Leave provisions of this PL apply to all BPA employees whose appointments are not limited to one year or less.  The following types of service are covered by Military Leave for Reserve Components as defined by 38 United States Code (U.S.C.) 101(27) (Reserve Officers Training Corps Program is not a military reserve component for Military Leave purposes).
1. Army National Guard of the United States
2. Army Reserve
3. Naval Reserve
4. Marine Corps Reserve
5. Air National Guard of the United States
6. Air Force Reserve 
7. Coast Guard Reserve
B. Reservist Differential (see Section V.) 
Reservist Differential provisions of this PL apply to all eligible Federal civilian employees called or ordered to active duty under specific provisions outlined herein.  Federal civilian employees who were on post-active duty between March 15, 2009 and December 19, 2009 may also be eligible for Reservist Differential payments.  
II. [bookmark: _Toc306364150]DEFINITIONS
Active Duty
Full-time duty in the active military service of the United States.  This includes members of the Reserve Components serving on active duty or full-time training duty, but does not include full-time National Guard duty for State service.  National Guards called to Federal service under Articles I and II of the U.S. Constitution and 10 U.S.C. 12041-12048 are considered on Federal active duty. 
Active Duty Training 
A tour of active duty used for training members of the Reserve Components to provide trained units and qualified persons to fill the needs of the Armed Forces in time of war or national emergency and such other times as the national security requires.
Contingency Operation 
A military operation that:
a. Is designated by the Secretary of Defense as an operation in which members of the armed forces are or may become involved in military actions, operations, or hostilities against an enemy of the United States or against an opposing military force; or 
b. Results in the call or order to, or retention on, active duty of members of the uniformed services under section 688, 12301(a), 12302, 12304, 12305, or 12406 of Title 10, U.S.C.; Chapter 15 of Title 10, U.S.C.; or any other provision of law during a war or national emergency declared by the President or Congress. 
Inactive Duty Training 
Authorized training performed by members of a Reserve Component not on active duty and performed in connection with the prescribed activities of the Reserve Component.  It consists of regularly scheduled unit training periods, additional training periods, and equivalent training.   
Military Leave 
An absence, with pay, for brief periods of active military duty, reserve or National Guard training, or for the purpose of providing military aid to enforce the law.  
Reservist Differential 
A payment provided to a reservist that is equal to the amount by which an employee’s projected civilian “basic pay” for a covered pay period exceeds the employee’s actual military “pay and allowances” allocable to that pay period. 
III. [bookmark: _Toc306364151]RESPONSIBILITIES
A. Supervisors/Managers:
1. Approve Military Leave requests;
2. Ensure that employees requesting Military Leave or Reservist Differential understand the procedural requirements of this Personnel Letter; and 
3. Maintain such records as are necessary for Payroll Disbursement to carry out its responsibilities.
B. Employees:
1. Request Military Leave or Reservist Different; 
2. Submit proper documentation for Military Leave or Reservist Differential to the Manager and Payroll Disbursement; and 
C. Payroll Disbursement:
1. Maintain records as prescribed by applicable law and the provisions of this Personnel Letter; and
2. Determine Reservist Differential Payments.
D. Human Capital Management:
Request documentation from the employee or military authorities, when appropriate, to support the use of Military Leave under 5 U.S.C. 6323 or Reservist Differential.
IV. [bookmark: _Toc306364152]MILITARY LEAVE 
A. Military Leave for Active Duty, Active Duty Training, and Inactive Duty Training
An employee’s civilian pay remains the same including any premium pay (except Sunday premium pay) when on Military Leave covered in this part (Section IV, part A). 
1. Full-time Accrual:  Eligible full-time employees accrue 15 days (120 hours) of Military Leave at the beginning of each fiscal year.  Up to 15 days of unused Military Leave may carry over into the new fiscal year, allowing for a maximum of 30 days of Military Leave available during any fiscal year.  An employee may take these 30 days of Military Leave prior to the end of a fiscal year in conjunction with 15 days of Military Leave for the new fiscal year for a maximum 45 days of Military Leave.
2. Part-time Accrual:  Eligible part-time employees who work between 16 and 32 hours with a predetermined, regularly scheduled tour-of-duty are credited with Military Leave on a prorated basis.  To determine the prorated number of hours received, take the number of hours per week normally worked divided by 40, and multiply by 120. 
	Example:  An employee regularly scheduled to work 20 hours per week.  
(20 hours / 40 hours = 0.5 x 120 hours = 60 hours of Military Leave available.)
3. Leave Increment Charge:  Military Leave is charged in 1-hour increments and only for hours during which the employee would otherwise have worked for BPA and received pay.  For example, employees who request Military Leave for inactive duty training (which is typically 2, 4, or 6 hours in length) will be charged only the amount of Military Leave necessary to cover the period of training and necessary travel.  When the amount of Military Leave charged is less than the employee’s regularly scheduled tour-of-duty, the balance of the day must be worked or charged to another leave or paid-time off category (i.e., credit hours, compensatory time).
4. Other Leave Use:  An employee is entitled to use annual leave, Military Leave, earned compensatory time off for travel, or sick leave intermittently with leave without pay while on active duty or active/inactive duty training.  
B. Military Leave to Assist Civil Authorities in Emergencies or to Perform Military Service in Support of a Contingency Operation
For periods of Military Leave under this part (Section IV, part B), military pay received by the employee must be credited (less any travel, transportation, or other per diem allowance) against civilian pay received during the same period.  Employees are entitled to the greater of the civilian or military pay, not both.  Employees who choose to take accrued leave instead of Military Leave may retain both civilian and military pay. 
1. Allowance:   Reservists or National Guard members are granted Military Leave not to exceed 22 workdays per calendar year when activated by the President, Secretary of Defense, or a State Governor to either: 
a. Enforce the law; or 
b. Assist civil authorities in the protection or saving of life or property or the prevention of injury; or 
c. Perform full-time military service as a result of call or order to active duty in support of a contingency operation. 
Military Leave for these purposes does not reduce the amount of Military Leave to which the employee is entitled under Section IV, part A, for active duty or active duty/inactive duty training. 
2. Other Leave Use:  An employee is entitled to use annual leave, Military Leave, earned compensatory time off for travel, or sick leave (when appropriate) intermittently with leave without pay while on active duty and to save accrued Military Leave days for a later use.
C. [bookmark: OLE_LINK1][bookmark: OLE_LINK2]Requesting and Reconciling Military Leave 
1. Application:  An employee should request Military Leave in advance, when possible, by using the leave calendar or absence and leave request system in place in his/her organization.  An employee without internet or e-mail access may submit OPM Form 71.   The following documentation must be provided to the Manager and Payroll Disbursement when requesting Military Leave:  
a. The dates of Military Leave; 
b. The amount of Military Leave requested;
c. The reason for the use of Military Leave;
d. The military component of which the employee is a member; and
e. When possible, official military orders.
2. Reconciliation:  Upon return to duty, the employee should provide Payroll Disbursement with a complete set of military orders to account for the leave entitlement.  Payroll may request certification that military orders, including dates the employee was on active duty or ordered to inactive duty training, are correct from the appropriate military officer.
	Employees called to duty under support of civil authorities or the national emergency outlined in Section IV.B. must also provide Payroll Disbursement with Military Leave and Earning statements (including an itemization of pay received for travel and/or per diem allowance).  Subsequent pay will be adjusted to credit BPA where appropriate.
V. [bookmark: _Toc306364153]RESERVIST DIFFERENTIAL
Reservist Differential is a supplemental payment made by the employee’s organization that is equal to the amount by which the employee-reservist’s projected civilian “base pay” for a covered pay period exceeds his/her actual military “pay and allowances”, allocable to that pay period.   Reservist Differential is not payable for periods during which an employee is receiving civilian base pay for performing work, using Military Leave or other civilian paid leave or other paid time off (e.g., 5 days of excused absence upon return to civilian duty).  When an employee is authorized to use the additional 22 days of Military Leave under Section IV.B., the employee will need to determine and inform payroll if he/she wants to use the 22 days of Military Leave or receive Reservist Differential payments.  
A. Qualifying Period 
Reservist Differential is payable during a qualifying period if the employee meets both conditions below:  
1. A covered employee is absent from a Federal civilian position in order to perform active duty in the uniformed services pursuant to a call or order to active duty under section 331, 332, 333, 688, 12301(a), 12302, 12304, 12305, or 12406, of 10 U.S.C., and is serving on such qualifying active duty; and
2. The employee is entitled to reemployment rights under the USERRA (38 U.S.C. Chapter 43) for such active duty.
Federal employees who are members of a reserve component are not entitled to both the Reservist Differential Payment Program and the Reserve Income Replacement 
Program administered by the Department of Defense (37 U.S.C. 910). 
B. Post-Active Duty Periods
Under the pre-amendment version of 5 U.S.C. 5538, covered employees may receive reservist differential pay for pay periods that fall within the post-active duty period in which they have re-employment rights following the completion of that duty.  The Reservist Differential payment applies for post-active duty periods between March 15, 2009 and December 19, 2009.  Reservist Differential payment does not apply to post-active duty periods beginning December 20, 2009 forward.
C. Notification, Determination, Payment, and Taxability   
1. Notification:  An employee must complete the Reservist Differential Payment Form (Attachment A) and provide the following documents to BPA’s Payroll Disbursement office, either in printed or electronic form, to claim Reservist Differential while on active duty: 
a. A copy of the military orders that lists the section of the U.S.C. for which the employee was called to duty (if not previously submitted upon deployment);
b. Request for Reservist Differential Payment form (Attachment A) (the request form is also included in the Deployment Packet provided by HCM); and
c. A copy of the Military Leave and Earning statement for each period of Reservist Differential claimed.
Payroll Disbursement will notify the employee-reservist if he/she is eligible to receive Reservist Differential payments. 
2. Determination of Reservist Differential:  Payroll will determine the employee’s Reservist Differential by:
a. Identifying the bi-weekly civilian tour-of-duty and computing the applicable civilian base pay for that tour-of-duty; 
b. Adjusting the projected civilian base pay accordingly, as it would have been adjusted but for the interruption of military active duty (to include general increase, locality pay, within-grade increases, etc.);
c. Determining the actual paid gross amount of military pay and allowances for each pay period in a qualifying period, based on the Military Leave and earning statements submitted by the employee.  
3. Payment:  Reservist Differential is paid from the same appropriation fund that is used to pay the employee’s civilian salary.  Payments will be paid no later than eight weeks (four bi-weekly pay periods) after the normal civilian salary payment date for a given pay period.  This payment date may be pushed back beyond the eight weeks if the employee does not provide the agency with a copy of any needed military orders and Military Leave and Earnings Statement on a timely basis.
4. Taxability:  Generally the following apply to the taxability of Reservist Differential payments; however, employees should contact the Payroll office to discuss deductions and withholdings: 
a. Reservist Differential paid under 5 U.S.C. 5538 is taxable income for Federal income tax purposes; 
b. Reservist Differential payments are treated as wages (salary) for Federal income tax withholding purposes, regardless of the length of the active duty;   
c. Reservist Differential payments are reported as wages in box 1 of Form W-2 and in line 7 of Form 1040; 
d. Reservist Differential payments are not subject to FICA (Social Security and Medicare) taxes if the differential payments are paid for periods of active duty of more than 30 days; and 
e. Reservist Differential payments are subject to FICA taxes if the payments are paid for periods of active duty of 30 days or less.
D. Pay and Leave Status
Receipt of Reservist Differential payments will not affect an employee’s civilian pay or leave status.  Reservist Differential is supplemental to civilian pay and is not considered basic pay except for the purpose of other laws governing Federal employee compensation (e.g., laws governing salary offset for debt collection, waiver of overpayments, garnishment, and back pay). 
Reservist Differential is not counted as part of as part of aggregate compensation in applying the aggregate pay limits (see 5 CFR Part 530, Subpart B).   Reservist Differential is also not payable for periods following completion of active duty other than as outlined in Section V.B. 
VI. [bookmark: _Toc306364154]REFERENCES
· 5 U.S.C. 5538 (as added by the Omnibus Appropriations Act of 2009, Public Law 
111-8, March 11, 2009, and amended by the Consolidated Appropriations Act, 2010, Public Law 111-117, December 16, 2009) 
· OPM Policy Guidance dated December 8, 2009, amended December 22, 2009, and OPM interim regulation
· 5 U.S.C. 632
· 5 CFR Part 550, Subpart A
· USERRA (38 U.S.C. Chapter 43)
· 10 U.S.C., Sections 331, 332, 333, 688, 12301(a), 12302, 12304, 12305, and 12406 
· Omnibus Appropriations Act of 2009, as Public Law 111-8



/s/ Roy B. Fox

Roy B. Fox
Chief Human Capital Officer



Attachment A:  Reservist Differential Payment Application
[bookmark: _Toc306364155]
ATTACHMENT A
RESERVIST DIFFERENTIAL PAYMENT
Bonneville Power Administration  
Request for Reservist Differential Payments
The Bonneville Power Administration is authorized to pay Reservist Differential to eligible BPA reservist-employees serving on active duty in the Reserve or National Guard, based on the Omnibus Appropriations Act of 2009, as Public Law 111-8, which became effective March 11, 2009 (effective civilian pay period 09-07, March 15, 2009).  Therefore, you may submit this request for determination of eligibility and payment of the Reservist Differential Payments.  
To initiate this process, please complete this form and submit it to:  Bonneville Power Administration, 
PO Box 3621, Portland, OR 97208-3621, Attn: Charlie McVay, Payroll Disbursement office, FTDP-2 (or via e-mail: cwmcvayjr@bpa.gov).  The Military Leave and earnings statements can also be mailed or scanned and 
e-mailed to Charlie McVay. 
1. Name:____________________________________________________________________________

2. HRmis ID#:______________________________________

3. Title/Series/Grade of BPA position:_____________________________________________________

4. Tour-of-duty (BPA):  
[bookmark: Check1][bookmark: Check2]|_|  Full-time	|_|  Part-time (indicate number of hours per day): _________________________

5. BPA Office Routing:________________________________

6. Current Manager:___________________________________

7. Home or Mailing Address:____________________________________________________________

8. Current Active Duty Mailing Address:__________________________________________________

9. E-mail Address (while on active duty):__________________________________________________

10. Contact Phone Number(s) (while on active duty):__________________________________________

11. Indicate the beginning and ending date of active duty as indicated on your military orders:

Active Duty Dates:	From: ______________		To: _______________

Note:	If the current orders have not previously been submitted to Payroll upon deployment, a copy must be submitted with this request.



Employee Signature ________________________________	Date Signed______________________


Privacy Act Statement:  Authority for collection of this information is 5 U.S.C Section 6311 and E.O. 9397.  The purpose for which the information will be used is to administer and process your request for Reservist Differential payment.  The information on this form may be disclosed as generally permitted under 5 U.S.C. Section 552a(b) of the Privacy Act, as amended.  Providing this information is voluntary, however, failure to supply the required documentation may result in delay of determination and payment of any Reservist Differential payment due.
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