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PURPOSE
This Personnel Letter – 

· Provides the framework for a series of Personnel Letters describing BPA’s Workers’ Compensation and Return to Work Program.  Each Chapter describes specific rules, processes, and procedures relative to the following subjects:
Chapter 1 – OWCP Program Management

Chapter 2 – FECA Claims Coverage, Procedures, and Benefits
Chapter 3 – Return to Work

Chapter 4 – Long-Term Case Management 

Chapter 5 – Safety Integration and Programming

Revisions
· Creates new Personnel Letters addressing specific topics under BPA’s Workers’ Compensation and Return to Work Program;
· Supersedes PL 810-01 dated June 8, 1999.
BPA BUSINESS OBJECTIVE

The Bonneville Power Administration’s (BPA) core value of operational excellence means continuously improving the way we do business to produce more efficient and effective ways of delivering on BPA’s mission and vision.  A key target is to keep internal operating costs low and within the targeted range.  The Federal Employee’s Compensation Act (FECA) provides compensation benefits to civilian employees of the Federal government for disability due to personal injury or disease sustained in the performance of their duties.  FECA is administered by the United States Department of Labor (DOL) Office of Workers’ Compensation Programs (OWCP).  Although the OWCP is solely responsible for adjudicating FECA claims, employee compensation under FECA is largely financed by agency contributions from operating revenues.  Therefore, BPA has a direct material interest in mitigating FECA costs by effectively and efficiently managing those elements of the Workers’ Compensation program for which BPA is responsible.  In addition, the President’s POWER (Protecting Our Workers and Ensuring Reemployment) Initiative requires agencies to do more to improve workplace safety and health, reduce the financial burden of injury on taxpayers, and relieve unnecessary suffering by workers and their families.  The Initiative establishes specific performance targets for reducing injury and illness rates, reducing lost time, increasing timely filing of Workers’ Compensation claims, increasing timely filing of wage-loss claims, reducing lost production day rates, and speeding employees’ return to work. 
POLICY SUMMARY

BPA will maintain a safe workplace by encouraging safe work habits and conditions and by enforcing safety regulations.  Supervisors will be trained and receive regular refresher training on their responsibilities for workplace safety, injury claims processing, and returning employees to work.  BPA is responsible for advising employees on their rights and responsibilities under the FECA, reporting and investigating injuries, and submitting forms promptly to OWCP.  BPA will undertake proactive efforts to return injured employees to work as soon as medically feasible or seek vocational rehabilitation for those who require it to return to work.  BPA will regularly communicate with and monitor the medical status of claimants on long-term compensation rolls in an effort to return them to work.  BPA will use tools available from DOL to track, verify, and reconcile charges in order to guard against waste, fraud, and abuse of the Workers’ Compensation system.  BPA will assure integration of the Workers’ Compensation Program with the Safety program in order to support accident abatement efforts.
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I. COVERAGE
The Federal Employees Compensation Act (FECA) (5 U.S.C. 8101, et seq.) provides wage loss compensation, medical care, and survivors’ benefits to federal workers for employment-related traumatic injuries and occupational diseases.  It also provides for payment of benefits to dependents if a work-related injury or disease causes an employee’s death.  All BPA permanent and temporary employees are covered by the FECA.  Personal services contractors, volunteers, and loaned employees may be covered under some circumstances as determined by the Department of Labor’s (DOL) Office of Workers’ Compensation Programs (OWCP).  Employees of firms contracting with BPA are covered by their own employers’ Workers’ Compensation plan in accordance with applicable state laws.

II. DEFINITIONS

Abuse

Excessive, extravagant, or wrongful use of FECA in a manner contrary to its legal intent to acquire additional benefits for personal gain (e.g., prolonging the length of recovery period caused by an on-the-job injury).

Charge-back

Mechanism by which costs for work-related injuries and deaths are assigned to employing agencies through the DOL OWCP.  Payments are made from the Employee’s Compensation Fund. 

Claimant

An employee who has become injured or ill while performing his/her official duties and has submitted OWCP traumatic injury or occupational disease forms to the DOL OWCP.

Compensation

Short or long-term payment for wages lost during a total or partial disability resulting from work-related injury.  Compensation relates back to the employee’s basic rate of pay on the date of injury, the date the disability began, or the date of recurrence.

Fraud

The intentional deceptive act or series of acts, committed by an individual with the specific intent to cause BPA or OWCP to grant benefits under FECA that would not normally be provided (e.g., faking an injury, concealing the fact that an injury occurred off-duty, or failing to report other employment).

Medical Evidence

Documentation from a treating physician which indicates medical limitations that disable employee for the job held at the time of traumatic on-the-job injury or occupational disease or illness.  Documentation may include treatment plans and protocols.

Occupational Disease

A disease or illness produced by the work environment over a period longer than one work day or shift.  The condition may result from infection, repeated stress or strain, or repeated exposure to toxins, poisons, fumes or other continuing conditions of the work environment.

Office of Workers’ Compensation Program (OWCP)

The United States Department of Labor office charged with the authority to approve or deny Federal civilian employee Workers’ Compensation claims for work-related injuries or illness.
Traumatic Injury

A wound or other condition of the body caused by external force, including stress or strain.  The injury must be identifiable as to time and place of occurrence and member or function of the body, caused by a specific event or series of events, or incidents, any of which occurred during a single day or work shift.

III. RESPONSIBILITIES
A. Senior and Executive Vice Presidents
1. Evaluate annual OWCP performance metrics for their organizations and establish goals for improving timeliness of injury reporting and claims processing, reducing lost workdays, returning employees to work, and reducing costs, as required.
2. Assign OWCP Coordinator (OCC) from their respective organizations to support Human Capital Management’s OWCP Program Manager (OCM) in elements of program administration, including claim processing and investigation, contact with injured employees, return to work efforts, reconciliation of charges, and other such activities as specified by HCM.
B. Supervisors/Managers
1. Create a culture of safety consciousness and enforce safety and health regulations.
2. Ensure that the location and telephone number of emergency medical facilities are made known at the worksite.
3. Ensure employees know when and how to report occupational injuries and illnesses.
4. Complete BPA-required training on safety and Workers’ Compensation programs.
5. Participate in targeted efforts to contain or reduce Workers’ Compensation costs.
6. Fulfill specific responsibilities outlined in each Chapter of this Personnel Letter.
C. Chief Human Capital Management Officer (CHCO) or Delegate
1. Ensures OWCP program, policies and guidance reflect strategic direction.
2. Provides operational guidance, advice, and assistance concerning injury compensation issues.
3. Ensures safeguards are in place to protect sensitive medical, personnel, and payroll information.
4. Informs BPA management of Agency-wide Workers’ Compensation issues and initiatives.
5. Evaluates program metrics and implements actions needed to improve BPA performance.
6. Communicates changes in OWCP policy and procedures throughout BPA.
7. Serves as central point of contact for DOL OWCP staff, such as claims examiners, nurses, and vocational rehabilitation counselors.
8. Coordinates program activities and initiatives with the Safety Office.
9. Trains supervisors and managers on responsibilities, requirements, and procedures.
10. Develops and implements internal controls to prevent waste, fraud, and abuse in BPA’s injury compensation program.
11. Leverages cost-saving techniques and best practices associated with OWCP and return to work programs.
12. Maintains adequate records to administer the injury compensation program.
13. Fulfills specific responsibilities outlined in each Chapter of this Personnel Letter.
D. Safety Office
1. Develops and coordinates plans and programs designed to abate job-related injuries and illness.
2. Investigates and identifies correction of hazardous situations to pre-empt injury or illness.
3. Investigates reported job-related injuries/illness and prepares required reports.
4. Maintains statistical data on job-related injuries and illnesses to analyze trends and mitigate risk.
5. Administers safety awareness training.
6. Coordinates BPA-wide effort to assure a safe work environment.
7. Fulfills specific responsibilities outlined in each Chapter of this Personnel Letter.
E. BPA Internal Audit Staff
1. Investigates questionable cases based on potential fraud indicators and coordinates with Department of Labor Office of the Inspector General as needed.
2. Conducts post-review to ensure implementation of audit findings, required actions, and recommendations.
F. Employees
1. Promptly report any unsafe or unhealthy working conditions as required by Safety and Health Handbook.
2. Fulfill specific responsibilities outlined in each Chapter of this Personnel Letter.
IV. PROGRAM OBJECTIVES
Time lost due to job-related injuries negatively affects BPA’s capability and drains much needed resources from mission related activities.  BPA’s Workers’ Compensation and Return to Work Program seeks to ensure that injured/ill employees receive timely benefits to which entitled and are returned to productive work as soon as possible; that the financial burden is mitigated by effective long-term case management and monitoring of costs and charges for waste, fraud, and abuse; and that BPA’s Safety and Workers’ Compensation and Return to Work Programs are effectively integrated to support a safe and healthy work environment for BPA employees.  Specific objectives are:

A. Effectively manage FECA claims to ensure that employees receive benefits to which entitled.
Claims Procedures and Benefits (Chapter 2):  Supervisors must ensure prompt medical attention for injured employees and notify the Human Capital Management (HCM) OWCP Program Manager (OCM) of such injury within 24 hours of occurrence.  Injury reports must be made and claims filed and processed in accordance with procedures and timeframes outlined in Chapter 2.  Supervisors must perform an adequate investigation of the facts and circumstances surrounding employee claims.  Minimum investigatory requirements are also outlined in Chapter 2.  BPA will not obstruct an employee’s entitlement to FECA compensation, however claims without proper factual support or that fail to meet threshold requirements for adjudication will be controverted or contested.  Supervisors are required to coordinate with the HCM OCM when an investigation suggests a claim is questionable or invalid.  Employees suffering traumatic injury will be placed on Continuation of Pay (COP) immediately upon receipt of medical evidence of their inability to perform the major functions of their position while claims are pending unless controverted or terminated as outlined in Chapter 2.  Employees may buy-back any paid leave used while awaiting adjudication of their claims by DOL.  The OCM will provide injured employees information on OPM disability retirement and will advise them on actions needed to preserve their eligibility.

B. Return injured employees to productivity as soon as medically feasible to facilitate recovery and reduce costs.
Return to Work (Chapter 3):  BPA will undertake vigorous efforts to return a partially or fully recovered employee to work.  The supervisor and/or OCM will maintain regular contact with the employee to obtain updated information on his/her medical status and work capacity.  The supervisor and/or OCM may contact the employee’s physician in writing to ascertain the employee’s capability to perform light or limited duty, or alternative work assignments.  Contact with physicians will strictly follow the guidelines in Chapter 3.  Supervisors must promptly discontinue payment of COP if an employee refuses a suitable job offer.  BPA will also promptly notify the OWCP when an employee declines a job offer.  BPA will exercise its authority to seek a second medical opinion under the provisions of 5 CFR Part 339 when the record indicates the employee has some capacity to work and the initial opinion is questionable.

C. Mitigate escalating costs by effectively managing long-term cases and reconciling charge-backs to BPA.
Long-Term Case Management (Chapter 4):  BPA will maintain regular contact with employees on long-term compensation rolls (i.e., one year or more).  The OCM will obtain updated medical information at least annually and work capacity evaluations, as needed and will collaborate with appropriate BPA management and OWCP to identify return to work opportunities.  BPA will request vocational rehabilitation services from DOL to support placement efforts when appropriate.  The OCM will maintain complete, orderly, and up-to-date case files that contain all claim related documentation.  The OCM will reconcile DOL charge-back reports with case files and HRMIS employment data to ensure charges are proper and to guard against waste, fraud, and abuse.  BPA will initiate investigations to validate claims and claimant work capacity either periodically or in response to indicators of potential fraud.  BPA will refer cases where fraud is suspected to the OWCP for further investigation and disposition, including potential criminal prosecution.

D. Support BPA accident abatement efforts and support a safe and healthy work environment for BPA employees.
BPA Safety Integration and Programming (Chapter 5):  Supervisors and employees must maintain safety awareness at all times and take action to report hazards and accidents promptly.  Safety must be integrated into the work performance of all employees and supervisors must ensure that employees are properly trained in safety procedures.  Supervisory and non-supervisory performance plans must have a critical element addressing safety in accordance with Personnel Letters (PL) 430-01 and 430-02.  Initial supervisory training and annual refresher training must include a component on workplace safety and responsibilities and procedures under the Workers’ Compensation and Return to Work Program.  Data on work-related injuries and illness will be shared with the BPA Safety Office to provide support for planning and taking remedial action to mitigate hazardous conditions and practices.

V. PROGRAM REVIEW AND EVALUATION
A. HCM will provide an annual report to each Senior and Executive Vice President reflecting the number of new compensation claims filed and timeliness, number of new wage loss claims filed and timeliness, number of lost workdays, lost production days, number of return to work offers, number of employees returned to work on light or limited duty and alternative work assignments, number of employees on OWCP periodic rolls, number of employees on long-term rolls, and charge-back costs.  HCM will also report on barriers encountered in returning employees to work.
B. The CHCO will ensure that periodic internal audits of the program are conducted to determine the degree to which the Program objectives are being met and to ensure compliance with all procedural, regulatory, legal, and policy requirements.  The specific scope of the audit, methodology, team composition, and other parameters will be determined on a case-by-case basis.
VI. REFERENCES

· 5 USC 8101

· 5 CFR, Part 339, “Medical Qualification Determinations”

· 5 CFR, Part 353, “Restoration to Duty from Uniformed Service or Compensable Injury”

· 20 CFR, Part 10, “Claims for Compensation under the Federal Employees Compensation Act”

· Presidential Memorandum for The Heads of Executive Departments and Agencies, dated July 19, 2010, “The Presidential POWER Initiative:  Protecting Our Workers and Ensuring Reemployment”

· OWCP Publication CA-810, “Injury Compensation for Federal Employees”
· BPAM 180, “Safety and Health Program”

· BPAM 181, “Accident Investigation and Reporting”

· Personnel Letter 339-1, “Medical Evaluation of Employees and Applicants”
· Personnel Letter 430-1, “Employee Performance Appraisal Program”

· Personnel Letter 430-2, “Performance Appraisal Program for Managers”
/s/ Roy B. Fox
Roy B. Fox

Chief Human Capital Officer
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