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PURPOSE

This Personnel Letter –

· Describes BPA policy and practices for bringing injured employees back to work as soon as medically practicable.
Revisions
· Establishes a protocol and process for returning employees to work in light duty, limited duty, and/or alternative work assignments as soon as medically feasible;

· Describes requirements for making job offers.
· Establishes a Return to Work Panel responsible for assisting in placement efforts and designing positions for alternative work assignments.

POLICY SUMMARY

The Federal Employee's Compensation Act (FECA) provides compensation benefits to Federal employees who sustain job-related injuries or illnesses.  Office of Personnel Management regulations also guarantee employees certain job rights upon recovery.  BPA’s return to work policy ensures that all responsible parties (i.e., supervisor, employee, and OWCP Program Manager) engage in proactive efforts to engage injured workers in productive work as soon as they are medically able.  Studies show an injured employee’s recovery is accelerated when he/she is engaged in meaningful and productive work while contributing valuable skills to BPA's mission, while reducing the agency's cost of the recovery.  BPA will actively seek to return partially recovered employees to work by assigning light or limited duty in their regular job classifications or placing them in alternative positions with reasonable accommodation, as appropriate.  BPA will restore an injured employee who fully recovers within one year to his/her former position or one that is equivalent.  BPA will provide placement priority through its Reemployment Priority List (RPL) to an injured employee who fully recovers after more than one year on OWCP rolls.
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I. 
DEFINITIONS
Alternative Work Assignment (AWA)

A temporary or permanent job assignment in another job classification designed to accommodate work restrictions while an employee recovers from a work-related injury or occupational illness or as a permanent assignment for an employee who is medically unable to return to his/her former job after work-related traumatic injury or occupational disease or illness.

Compensation

Short or long-term payment for wages lost during a total or partial disability resulting from work-related injury.  Compensation relates back to the employee’s basic rate of pay on the date of injury, the date the disability began, or the date of recurrence.

Continuation of Pay

Continuation of an employee’s regular pay for up to 45 calendar days of wage loss due to disability and/or medical treatment directly attributable to a traumatic injury (not occupational disease) causally supported by medical evidence.  COP is subject to payroll deductions and does not include certain premium pay.  COP also covers wage loss attributable to formal assignment to an alternative job assignment at a lower rate of basic pay. 

Equivalent Position

A position that is equivalent to the former one in terms of pay, grade, type of appointment, tenure, work schedule, and where applicable, seniority.  Standing in the organization, such as first or second supervisory level is not a factor.

Light Duty/Limited Duty

Temporary work assignments within an injured employee’s regular classification designed to accommodate medical limitations associated with traumatic injury while the employee recovers.  A light or limited duty assignment may involve modified duties or modified work schedules for the purpose of accommodating the limitations of the injury.     
Medical Evidence

Documentation from a treating physician which indicates the medical limitations that disable employee for the job held at the time of traumatic on-the-job injury or occupational disease or illness.  Documentation may include treatment plans and protocols.

Occupational Disease

A disease or illness produced by the work environment over a period longer than one work day or shift.  The condition may result from infection, repeated stress or strain, or repeated exposure to toxins, poisons, fumes or other continuing conditions of the work environment.

Office of Workers’ Compensation Program (OWCP)

The United States Department of Labor, Office of Workers’ Compensation is charged with the responsibility to administer the FECA through its 12 District Offices located across the United States.

Partially Recovered

An injured employee who is not ready to resume the full range of his/her regular duties but has recovered sufficiently to return to light or limited duty or to another position with less demanding physical requirements. (5 CFR Part 353)  

Physically Disqualified

An employee who is unable to perform the duties of the position formerly held or an equivalent one due to medical reasons; or an employee who for medical reasons is restricted from some or all essential duties because of possible incapacitation or because of risk of health impairment.  The condition is considered permanent with little likelihood for improvement or recovery.

Restoration Right

A provision under 5 CFR Part 353 that guarantees reemployment or priority consideration for reemployment to employees who have fully recovered from compensable job-related injuries or who are physically disqualified from their former position or equivalent due to compensable injury.

Return to Work

The employee’s, employer’s, and OWCP’s mutual responsibility under FECA to facilitate bringing injured employees back to work as soon as they are medically able to perform either normal duties, light or limited duty assignments, or Alternative Work Assignments.  An employee may return to his or her normal worksite and usual position, or return to other locations and/or other positions.
Return to Work Panel

A panel that works collaboratively to design positions to return partially or fully recovered employees to work.  The Panel is at a minimum composed of OCM, Occupational Health Manager, Reasonable Accommodation Coordinator, Recruitment and Staffing Advisor, the injured worker’s supervisor, and other staff as needed.

Suitable Job 

Generally, one that is compatible with the employee’s medical condition, including any non-work-related medical condition that either pre-existed the injury at work or developed after it occurred.  

Vocational Rehabilitation

Counseling and guidance, vocational testing, training programs and placement help provided by OWCP to partially disabled employees who are unable to return to their usual work.

Work Capacity Evaluation

Narrative medical reports containing information about the nature, extent and duration of the injury or illness, course of treatment recommended, and expected outcome included in or as attachments to various OWCP claims forms.  The examining physician provides specific work limitations and an estimate of the number of hours per day the injured worker is able to perform certain activities during the work day.
II. RESPONSIBILITIES
A. Supervisors/Managers
1. Ensure communication on a regular basis with injured employees to determine medical status and ability to return to work.
2. Advise employees of responsibility to return to work when medically able.
3. Identify light or limited duty or Alternative Work Assignments within their own organization for injured employees.
4. Provide timely information regarding work-related issues and job requirements to medical providers as requested by OCM.
5. Cooperate and collaborate with other supervisors/managers in identifying temporary or permanent Alternative Work Assignments in other organizations for injured employees.
6. Reasonably accommodate permanently disabled employees when feasible.
7. Ensure employee time is reported accurately.
8. Terminate continuation of pay when the employee refuses a suitable offer of light duty work or Alternative Work Assignment after consulting with OCM.
B. Chief Human Capital Officer (CHCO) or Delegate
1. Ensures that injured workers receive applicable restoration rights after full recovery from compensable on-the-job injury.
2. Administers BPA’s Reemployment Priority List (RPL).
3. Manages and administers BPA’s Return to Work Program.
4. Facilitates cross-organizational consideration of injured workers for light or limited duty or Alternative Work Assignments within BPA.
5. Assists in designing and classifying Alternative Work Assignments for injured workers.
C. OWCP Program Manager (OCM)
1. Informs employees of responsibilities and obligations for return to work under FECA.
2. Coordinates with supervisor, OCC, HCM Talent Acquisition Staff, OWCP Nurse and others as needed to establish light duty or Alternative Work Assignments to return employees to work as soon as medically feasible.
3. Corresponds with employee’s physician concerning work limitations imposed by the effects of traumatic injury and possible work assignments and furnishes copies of correspondence sent and received to Department of Labor Office of Workers’ Compensation Program (DOL OWCP).
4. Contacts the employee at various intervals to request periodic medical reports addressing his/her ability to return to work.
5. Notifies DOL OWCP when employee declines offer to return to work under light duty or Alternative Work Assignment or refuses to furnish medical information required to evaluate job offers.
6. Monitors employees on light-duty assignments and notifies DOL OWCP of those who have been in light duty status over 3 months.
7. Furnishes DOL OWCP with copies of the employee’s job description including physical requirements, SF-171, resume or other application material.
D. OWCP Collateral Duty Coordinator(s) (OCC) (as applicable)
1. Works with OCM and supervisors to identify light or limited duty or Alternative Work Assignments for injured employees at the employee’s facility or duty location.
2. Contacts injured employees to obtain updates on return to work status and medical condition; communicates status to OCM and participates in developing return to work strategy.
E. Return to Work Panel

1. Collaborates to identify and/or design positions for placement of partially or fully recovered employees.
F. Employees
1. Contact supervisor to see if light/limited duty or Alternative Work Assignments are available.
2. Work with physicians to provide medical evidence of injuries or disease and explore all avenues to return to work within restrictions.  Advise physician of the availability of light or limited duty positions or Alternative Work Assignments.
3. Furnish timely information to supervisor and OCM regarding medical assessment of ability to perform light duty or Alternative Work Assignments, work limitations, expected return to work date, and status updates on medical condition.
4. Accept offers of light duty, Alternative Work Assignments, or restoration to former position when determined to be medically able to perform or fully recovered.
III. RETURN TO WORK (RTW) – GENERAL
A. RTW goals:  The overarching goal of BPA's return to work policy is to return injured employees to the workplace as soon as they are medically able.  Identifying work environment accommodations or potential return to work opportunities, such as limited or light duty assignments or Alternative Work Assignments (AWA’s) that meet the employee's medical needs will minimize lost work time, reduce compensation costs, and communicate to the injured employee the importance and value BPA places on his/her contributions to the organization.
B. Returning an employee to work is a mutual management and employee responsibility.  The employee must keep his/her supervisor apprised of medical readiness and seek out opportunities for light or limited duty assignments or Alternative Work Assignments.  Similarly, the supervisor and OCM will monitor the employee’s condition and readiness to return, and engage in identifying reasonable accommodations and/or assignments for light or limited duty.  Supervisors throughout BPA must support efforts to place injured/ill employees in Alternative Work Assignments that accommodate medical limitations.  The OCM, supervisor, and HCM Talent Acquisition staff must collaborate and coordinate to restore an employee to his/her previous position upon full recovery and/or identify modifications to reasonably accommodate a partially recovered employee to facilitate his/her return to work in the former or another position.
C. Monitoring employee duty status:  The supervisor and/or the OCM may obtain periodic reports from the employee’s physician concerning the employee’s limitations and restrictions or other information regarding the employee's readiness for suitable employment.  Such contact must be in writing and is restricted to medical evaluation for returning to work.  The OCM will send a copy of the written inquiry and the physician’s response to both the OWCP and the employee.  The supervisor and/or OCM will also contact the employee at reasonable intervals to request periodic medical reports addressing his/her ability to return to work.
D. BPA may order an employee to undergo a medical examination by a physician selected by BPA in order to determine medical limitations that affect placement decisions or may ask OWCP to order a medical evaluation by one of its physicians.
E. Leave without pay:  An injured employee may request to be placed on leave without pay (LWOP) or paid annual and/or sick leave after the Continuation of Pay (COP) period expires.  To the extent possible, BPA will carry an injured employee on LWOP or paid leave for up to one year if no suitable light or limited duty assignment or AWA can be identified.  However, BPA may administratively separate an employee as described in F., below.
F. Non-disciplinary separation:  BPA may administratively separate an employee one year from the date eligibility for compensation began if he/she is unable to return to full duty and placement in an AWA and/or reasonable accommodation is not possible.  An employee may be separated earlier if his/her ability to return to work is indeterminate and BPA can demonstrate a compelling need to fill the employee’s position prior to one year.  Supervisors proposing such separation must consult with HCM prior to initiating such action to assess business impact and requirements for taking action.
G. DOL OWCP Nurse Intervention:  An employee with a case open less than one year may receive nurse intervention services.  The nurse will work with the employee, physician, supervisor, and OCM to facilitate the employee’s return to work.  Cases more than one year old are subject to BPA’s long-term case management protocol covered in PL 810-01, Chapter 4. 
IV. RETURN TO WORK AFTER PARTIAL RECOVERY
A. ACCOMMODATION
1. Temporary or permanent accommodation:  An employee who suffers a traumatic injury may be cleared by his/her physician to return to work with temporary or permanent accommodations, such as adjustments to work hours, telecommuting, ergonomic adjustments to the workstation, rest periods, and other reasonable adjustments.  Supervisors should make every effort to accommodate limitations as recommended by the physician, provided they are supported by medical evidence and are reasonable, in order to return the employee to full productivity and mitigate Workers’ Compensation costs.
2. Reasonable Accommodation under the Americans with Disabilities Act (ADA).  An employee whose injury results in permanent disability as defined under the ADA is entitled to reasonable accommodation as defined in the Act and in Personnel Letter (PL) 900-02, “BPA Reasonable Accommodation Plan” (also see Section IV. C. 8. below).
3. BPA may refer an employee whose injury results in permanent restrictions that cannot be accommodated to OWCP for vocational rehabilitation. 
B. LIGHT OR LIMITED DUTY
1. Accepting light/limited duty:  An employee who suffers a traumatic injury may be cleared by his/her physician to perform light or limited duty in his/her regular job classification.  Clearance for light/limited duty may immediately follow the injury or be given anytime thereafter, such as during the COP period or while on OWCP compensation rolls.  An employee must accept suitable offers of light or limited duty or show that the offer is not “suitable” based on medical evidence.  The OCM will prepare an offer letter to the employee in accordance with guidelines outlined in Section VII.
2. Light or limited duty may involve modified hours and/or modified duties.  When hours are modified within the 45 day COP period, hours not worked in the employee’s regularly scheduled workday or workweek are still paid under COP.  When duties are modified, the supervisor will detail the employee to a written description of the unclassified modified duties and responsibilities.
3. The OCM monitors light or limited duty lasting three months or more.  If the employee's medical evidence identifies a specific date for full recovery and return to full duty more than three months in the future, the supervisor and OCM should evaluate whether to extend light or limited duty beyond three months or seek placement in an AWA.  This placement is appropriate when the medical evidence does not identify a date projected for full recovery and return to duty.
C. ALTERNATIVE WORK ASSIGNMENTS
1. Alternative Work Assignment (AWA) outside normal job classification:  An AWA may involve assignment a job other than the employee’s permanent position.  An AWA may be temporary or permanent referring to the duration of the assignment, not to the employee’s type of appointment.  A temporary or term employee who is injured and placed in an AWA will not be converted to a permanent appointment as a result of the AWA but serves for the duration of the original temporary or term appointment.
2. Temporary placement in AWA:  A partially recovered employee may be medically able to work but unable to return to the position held at the date of injury or illness, even with light or limited duty assignments.  BPA will pursue temporary placement in an AWA when such an employee is expected to fully recover and return to his/her former position but light or limited duty is not feasible.
3. Permanent placement in AWA:  BPA may permanently assign a partially recovered employee to an alternative position in a BPA organization when the injury will not allow return to his/her former position because permanent modifications to accommodate the employee’s limitations are not feasible.  An employee who is physically disqualified from his/her former position or equivalent because of a compensable injury is entitled to be placed in another position for which qualified that will provide the same status and pay or nearest approximation possible depending on the circumstances.  This right is DOE-wide and continues for 1 year from the date eligibility for compensation begins.  This right is not superseded by provisions in Section 1-16.02 of the BPA-Columbia Power Trades Council, Supplementary Agreement No.1.  After one year, the employee's rights to placement depend on the degree of recovery as described in Section V., below.
4. An employee on FECA compensation is required to accept any suitable offer of a position that he/she can perform with or without reasonable accommodation where the pay is equivalent to that of the former job.
5. Developing AWA’s:  Alternative Work Assignments may be generated by identifying duties available in the employee’s organization that can be combined and classified into a new position, or by identifying appropriate vacancies for which the employee is qualified.  If an alternative position is set at a lower rate of pay and/or a reduced work schedule than the employee’s former position, COP or FECA compensation will make up for wage loss.  The Return to work Panel will develop options for placement and will design positions for alternative work assignments as needed.  The employee’s supervisor and the OCM will contact the supervisor of available vacant positions to negotiate placement.  If agreement is not reached and the assignment is feasible, the OCM will elevate the placement request through HCM.  The OCM will make AWA job offers in accordance with guidelines in Section VII.
6. Documenting AWA’s:  Both temporary and permanent AWA’s will be documented by formal personnel action (e.g., reassignment or change to lower grade).  The supervisor and the OCM will consult with HCM Performance Enhancement when an AWA requires a change to lower grade and reduction in an employee’s rate of basic pay.  The OCM will coordinate with the gaining supervisor to ensure that required personnel actions are processed in HRMIS.
7. Vocational Rehabilitation:  When an employee is permanently and totally disabled from his/her former position and there is no other BPA position for which the employee qualifies with or without reasonable accommodation, BPA may collaborate with OWCP to identify training under OWCP's vocational rehabilitation program.  If there are no BPA positions for which the employee could feasibly be developed or trained, referral to vocational rehabilitation will facilitate placement with another employer.
8. Reasonable Accommodation:  A partially recovered employee placed in an AWA must be reasonably accommodated in accordance with the provisions of PL 900-02, “Bonneville Power Administration Reasonable Accommodation Plan” when applicable.
9. Assignment to an AWA must comply with applicable merit system laws and regulations.  For example, an employee would not entitled to non-competitive promotion to a position at a higher grade, pay, status or that has greater promotion potential than the position previously held unless otherwise permitted by OPM regulations and BPA Merit Promotion policy.  HCM Talent Acquisition staff will consult with the employee’s supervisor and OCM in identifying legal, regulatory, and agency policy parameters that are applicable in making AWA job assignments.
V. RETURN TO WORK AFTER FULL RECOVERY
A. Return to duty:  An employee fully recovered and medically cleared to return to full duty in his/her previous position must do so under the Federal Employee’s Compensation Act (FECA).  A fully recovered employee who fails to return to duty is ineligible for continued compensation under FECA.
B. Fully recovered within one year:  An employee fully recovered within one year of the date compensation began (or from the time compensable disability recurs in accordance with provisions of 5 CFR Part 353) is entitled to immediate, full and unconditional restoration to his/her former position or an equivalent one.  An injured employee placed in a lower-graded position in lieu of separation and who subsequently fully recovers has the same entitlement.  This right is DOE-wide, however the basic entitlement is to the former position or equivalent in the local commuting area the employee left.  If a suitable vacancy does not exist, the employee is entitled to displace an employee occupying his/her position who is serving temporary, term, or other non-status appointment (“tenure group III” in 5 CFR 351.501).  BPA must offer the employee a position in another location only if there is no suitable position in the local commuting area.
C. Identifying positions:  An employee as described in paragraph 2, above, must apply for and is expected to return to work immediately upon cessation of compensation.  In such cases, the Return to Work Panel will identify suitable vacancies and coordinate within HCM and with management in the affected business unit when displacement of another employee or identification of a position in another geographic location is required.
D. Recovery after more than one year:  A competitive service career-conditional or career employee separated because of compensable injury and who fully recovers more than 1 year after the date eligibility for compensation began (or from the time compensable disability recurs in accordance with provisions in 5 CFR Part 353) is entitled to placement priority DOE-wide for restoration to the position he/she left or an equivalent one.  This right also applies to an injured employee who was placed in a lower-graded position in lieu of separation and subsequently fully recovers.  Such an employee must register for the Reemployment Priority List (RPL) maintained by HCM Talent Acquisition within 30 days of the cessation of compensation.  Requirements for placement priority and the RPL are outlined in 5 CFR Part 330, Subpart B.
E. Limits on placement priority:  A former employee described in paragraph 4 is eligible for placement priority for two years from the date entered onto the RPL.  However, eligibility will be terminated prior to the end of the 2 year period when the employee requests removal from the RPL, receives an appointment without time limit in BPA or any other agency, or declines or fails to respond to an inquiry of availability for a specific position that is the same or equivalent to the position from which separated.

VI. RETURN TO WORK OFFERS
A. Form and content of offers:  Offers must be made in writing or if made verbally, followed up in writing within 2 business days of the verbal offer.  The offer must include a description of the duties of the light or limited duty assignment or AWA being offered, the physical requirements and any special demands of the workload or unusual working conditions, the organizational and geographical location of the assignment or job, the date on which the assignment or job will be available, and the date by which the employee is either to return to work or notify the OCM of his or her decision to accept or refuse the offered light or limited duty assignment or job offer.  The offer must also include a copy of the personnel action prior to the effective date if the offer is for an AWA at a lower grade than the employee’s former position.  The OCM will furnish a complete copy of the job offer to OWCP when it is sent to the employee.  The employee is responsible for providing the description of requirements to his/her physician and for asking him/her to specify any limitations imposed by the injury.
B. Refusals:  If the employee refuses the offer and is on COP, the OCM will notify the supervisor to terminate COP as of the date of the employee’s refusal or after five workdays from the date of offer (whichever is earlier).  OWCP will review the offer and associated documents and if it finds the offer suitable will notify the employee in writing and advise that he or she is expected to accept the job or show reasonable cause for refusal.  If the employee cannot show reasonable cause or refuses without explanation, the employee will be ordered to return to work, and risks cancellation of benefits.
C. Accepted offers:  If the employee accepts the job, the OCM will notify OWCP of the date of return to duty.
VII. DISABILITY RETIREMENT
A. Advising employees:  The OCM will advise an employee permanently disabled and unlikely to return to work of the option to apply for disability retirement under the Civil Service Retirement System (CSRS) or the Federal Employees Retirement System (FERS), whichever is applicable.  Such advice should be given before the employee is separated from employment; however, the application may be made up to 1 year following separation.  Applying for disability retirement is an important option to consider because an approved disability retirement establishes the individual’s right to disability retirement and associated rights to annuitant benefits.
B. Elections:  An individual who is approved and eligible for an annuity under the CSRS or FERS, and is also eligible for OWCP compensation, generally may not receive both benefits concurrently.  The individual must make an election between them and if one benefit is terminated, the other may be reinstated.
VIII. REFERENCES
· 20 CFR, Part 10, “Claims for Compensation under the Federal Employees Compensation Act (FECA)”
· Publication CA-810, “Injury Compensation for Federal Employees”
· 5 CFR, Part 330, Subpart B, “Reemployment Priority List (RPL)”
· 5 CFR, Part 339, “Medical Qualification Determinations”
· 5 CFR, Part 353, “Restoration to Duty from Uniformed Service or Compensable Injury”
· Personnel Letter (PL) 900-02, “BPA Reasonable Accommodation Plan”

/s/ Roy B. Fox
Roy B. Fox

Chief Human Capital Officer
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