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SUBJECT:  Reasonable Accommodation

[bookmark: _Toc313627156]PURPOSE
This Personnel Letter –
· Describes reasonable accommodation program.
· Describes methods and procedures for initiating the reasonable accommodation interactive process.
Revisions
· Revises the definition of disability in accordance with the Americans with Disabilities Act Amendments Act of 2008 (ADA-AA).
· Clarifies the definition of reasonable accommodation and offers additional examples.
· Supersedes PL 900-02 dated August 24, 2001.

[bookmark: _Toc313627157]BPA BUSINESS OBJECTIVE
BPA relies on a highly skilled workforce to meet its business objectives in a timely and efficient manner.  The reasonable accommodation program removes barriers to employment and job performance for qualified employees with disabilities, thereby supporting employees in remaining at work and performing to their highest potential.

[bookmark: _Toc313627158]POLICY SUMMARY
Reasonable accommodation removes workplace barriers for individuals with disabilities so they can enjoy the Benefits and privileges of employment equal to those enjoyed by similarly situated employees without disabilities.  Reasonable accommodation enables individuals with disabilities to apply for jobs and for employees with disabilities to perform their jobs or access work-related services, benefits, or facilities.  The reasonable accommodation interactive process is the means by which an employee, the Reasonable Accommodation (RA) Coordinator, and other individuals (as needed) collaborate to evaluate possible reasonable accommodations.  In order to be reasonable, an accommodation must be effective and cannot cause BPA undue hardship.
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I. [bookmark: _Toc313627159]COVERAGE
	This policy covers all BPA employees and all applicants for BPA positions.  Contract workers should contact their employing agency to initiate a reasonable accommodation request.

II. [bookmark: _Toc313627160]DEFINITIONS
Disability 
For the purposes of this Personnel Letter, the term “disability” means (1) a physical or mental impairment that substantially limits one or more major life activities; (2) a record of such an impairment.  An impairment that is episodic or in remission may still be a disability if the impairment substantially limits a major life activity when active.  As defined in 29 C.F.R. 1630.3, the terms disability and qualified individual do not include individuals currently engaged in the use of illegal drugs.  

Essential Functions  
The fundamental job duties of the employment position the individual with a disability holds or desires.  It does not include the marginal functions of the position.

Interactive Process  
An interactive communication process, formal or informal, used to identify the limitations resulting from the disability and potential reasonable accommodations that could overcome those limitations. 

Qualified Individual with a Disability  
A person with a disability who satisfies the requisite skill, experience, education, or other job-related requirements of an employment position that he or she holds or seeks, and who can perform the “essential functions” of the position with or without reasonable accommodation.

Reasonable Accommodation 
A workplace change or modification that: enables a qualified applicant with a disability to be considered for a position; enables a qualified individual with a disability to perform the essential functions of their position; and\or enables a qualified individual with a disability to enjoy equal benefits and privileges of employment as other similarly situated employees without disabilities.  Reasonable accommodation may include but is not limited to: 
· Modifying job application process to enable a qualified applicant with a disability to complete the application process;
· Modifying or adjusting the work environment as to the manner or circumstances under which the work is performed to enable a qualified employee to perform his or her essential job functions; and/or
· Modifying or adjusting the work environment to remove barriers so a qualified employee with a disability can access employment-related benefits or services.
All reasonable accommodations must be effective, efficient, and not result in an undue hardship to BPA.  

Substantially Limits 
Unable to perform or significantly restricted in performing a major life activity that the average person in the general population can perform.  When considering whether a person is substantially limited, BPA ignores mitigating measures (except regular eyeglasses and contacts) the person uses. 

Undue Hardship
Significant difficulty, expense, or safety issue for requestor or others as determined by a medical or safety professional.  An accommodation is not required if it causes an undue hardship.  An action may cause undue hardship if it is unduly extensive, substantial, disruptive, or fundamentally alters the nature or operation of the business. 

Vacant Position
For the purposes of this policy, a position that is available when the employee asks for reasonable accommodation, or that the employer knows will become available within a reasonable amount of time.  A “reasonable amount of time” is determined on a case-by-case basis considering relevant facts, such as whether the employer, based on experience, can anticipate that an appropriate position will become vacant within a short period of time.

III. [bookmark: _Toc313627161]RESPONSIBILITIES
A. Chief Human Capital Officer, through his or her delegate: 
Reasonable Accommodation Program Manager
1. Ensures managers and supervisors are familiar with and follow BPA’s reasonable accommodation policy and process.  
2. Ensures reasonable accommodation procedures are compliant with applicable Federal Statutes, Department of Energy regulations, BPA policy, and Equal Employment Opportunity Commission (EEOC) guidance.  
3. Ensures reasonable accommodation procedures are effective.
4. Issues final determination of whether an individual is a qualified individual with a disability.
5. Issues final approval or denial of accommodation requests and advises the employee and the supervisor or manager of the decision.
6. Ensures all parties follow the reassignment process if there is no reasonable accommodation to enable the employee to successfully perform the essential functions of his or her current position.
7. Designates a Reasonable Accommodation Coordinator to administer the program. 
8. Makes final determination on any “undue hardship” decisions.

Reasonable Accommodation Coordinator
1. Oversees the interactive process and ensures all parties are following appropriate procedures.
2. Limits medical information request(s) to the minimum necessary to verify disability(s), work-related limitations and the necessity for reasonable accommodation.
3. Works with the supervisor or manager, employee, and others as required to explore possible reasonable accommodations.
4. Makes recommendations regarding appropriate accommodations to the Program Manager.
5. Maintains records of all accommodation requests processed under the Reasonable Accommodations procedures in accordance with the Privacy Act of 1974 and OPM regulations.  
6. Provides Equal Employment Opportunity Commission (EEOC) required statistical reports on reasonable accommodation requests and their disposition.
7. On a need-to-know basis, keeps others in the organization apprised of the status of an accommodation request when appropriate. 
8. Once an accommodation is in place, follows up with the employee as needed to ensure the accommodation is adequate and effective. 
9. Refers the employee to Talent Acquisition for reassignment if needed.  Provides information on employee’s work-related limitations and restrictions to facilitate the reassignment process.
10. Keeps medical information confidential and shares only limitations and restrictions (not diagnostic information) with the employee’s supervisor and others with a need to know.

Talent Acquisition
1. Contacts the Reasonable Accommodation Coordinator if an applicant appears to need or requests accommodation.
2. During the reasonable accommodation reassignment process: 
a. Reviews the employee’s qualifications for vacant positions.
b. Reviews vacant positions to determine whether any are suitable for reassignment based on the employee’s skill level and qualifications.
c. Offers a reassignment position, if appropriate.
d. Reassigns an employee to an appropriate vacant position for which the employee has accepted an offer and sets the employee’s pay according to the terms of this policy and the Office of Personnel Management (OPM) regulations.

B. Employee or Applicant:
1. Notifies the Reasonable Accommodation Coordinator, verbally or in writing, of a reasonable accommodation request (including requests for proximal parking to work facility). 
2. Submits any requested medical documentation to the Medical Program Manager (NOT to the immediate supervisor or manager). 
3. Participates cooperatively in the interactive process.

C. Manager for Civil Rights and Equal Employment Opportunity through his or her delegate:
1. Advises supervisors and managers on responsibilities under the Americans with Disabilities Act (ADA), the Americans with Disabilities Amendments Act (ADAA) and other applicable laws and guidance.
2. Processes discrimination complaints.
3. Ensures compliance with applicable Equal Employment Opportunity processes and regulations.

D. Information Technology:
1. Collaborate with the Reasonable Accommodation Coordinator on technical hardware/software solutions to accommodation requests.
2. Provide requested items as quickly as possible.

E. Managers and Supervisors:
1. Promptly notify the Reasonable Accommodation Coordinator of an accommodation request from an employee or applicant, even if request is indirect (e.g., “I am having trouble typing due to a medical condition.”). 
2. Participate in the interactive process. 
3. Suggest or review possible reasonable accommodations.
4. Work with Reasonable Accommodation Coordinator to identify essential job functions.
5. When hiring for a vacancy, work with Human Capital Management to consider any employees under reassignment consideration. 

F. Office of Facilities and Building Maintenance:
1. Make accommodation recommendations, as appropriate, and implement when needed.
2. Coordinates with leasing/renting agencies in cases of building or facility modifications affecting BPA-leased facilities.
3. Works with Reasonable Accommodation Coordinator in the evaluation and provision of equipment or furniture associated with approved accommodation requests.  
4. Note: the Reasonable Accommodation Coordinator will not discuss any medical information with the Office of Facilities and Building Maintenance, except limitations and restrictions as needed to evaluate the accommodation request.

G. Office of Ergonomics:  Makes accommodation recommendations, as appropriate, and implements when needed.

H. Safety:  Consults and shares information with Reasonable Accommodation Coordinator, specifically under conditions where safety of the employee, other employees, or the public is a concern.

IV. [bookmark: _Toc313627162]REASONABLE ACCOMMODATION
A. The Interactive Process
1. Any of the following situations may trigger the interactive process:
a. The employee or applicant, or his or her representative, requests accommodation or otherwise indicates a need;
b. The applicant fails a post-offer physical; or
c. The employee returns to work from medical leave of absence with restrictions or limitations.
2. Any of the following individuals may initiate the interactive process:
a. The employee or his or her representative designated in writing; 
b. The supervisor or manager, after a request or indication of need from the employee or applicant;
c. A member of Human Capital Management, after receiving medical information indicating the employee may need accommodation.
3. The Reasonable Accommodation Coordinator coordinates the interactive process.  The interactive process may be different for each situation, but may include:
a. Meeting with the employee;
b. Meeting with the supervisor or manager to identify the essential functions of the position;
c. Requesting and reviewing medical documentation as given to the Medical Program Manager;
d. Discussing possible accommodations with the requesting employee and supervisor/manager.
4. The Reasonable Accommodation Coordinator works with the Medical Program Manager, Reasonable Accommodation Program Manager and others to determine which accommodations (if any) are reasonable, and then oversees implementation, if applicable.

B. Reasonable Accommodations
1. Accommodations may include, but are not limited to, the following:
a. Modifying work schedule;
b. Modifying facility access; 
c. Providing equipment or technological aides;
d. Allowing the employee to telework;
e. Job restructuring; or
f. A leave of absence, for example in addition to or outside of the Family and Medical Leave Act (FMLA).
2. Accommodations do not include:
a. Changing the immediate supervisor or manager (unless part of reassignment);
b. Eliminating essential job functions or changing performance expectations; or
c. An indefinite leave of absence not covered by leave policies.
3. The Reasonable Accommodation Program Manager may exclude from consideration accommodations that would cause undue hardship.

C. Essential Job Functions
1. To be effective, a reasonable accommodation must enable the employee to perform all essential job functions.
2. The supervisor or manager and reasonable Accommodation Coordinator work together to determine the essential job functions for the position.

D. Medical Confidentiality.  The Medical Program Manager keeps medical information exclusively in the Official Employee Medical Folder in accordance with Personnel Letter No. 293-02, Occupational Medical Records.  The Medical Program Manager shares information with others only on a need-to-know basis and only to the extent needed to resolve reasonable accommodation question(s).  Such information may include physical limitations and restrictions for determining whether an employee can perform essential job functions.

E. Procurement
1. Reasonable accommodation equipment expenses generally come from the Human Capital Management (HCM) budget.
2. The Program Manager notifies other areas (IT, Facilities, or the supervisor or manager) if any expenses fall outside of the HCM budget.

F. Denials
The Reasonable Accommodation Program Manager may deny a reasonable accommodation request in writing upon:
1. Determining the requestor is not a qualified individual with a disability; or
2. Determining there is an alternate effective accommodation that will enable the individual to successfully perform the essential job functions; and/or
3. Determining the accommodation requested would cause undue hardship.

V. [bookmark: _Toc313627163]APPEALS
A. An employee may appeal a reasonable accommodation denial as follows:
1. Within five (5) business days of a written denial, the employee may submit a verbal or written reconsideration appeal to the Reasonable Accommodation Coordinator with additional information to support the claim.  The Reasonable Accommodation Program Manager will review the appeal within five (5) business days.
1. If the Reasonable Accommodation Program Manager upholds the denial, the employee has five (5) business days to submit an appeal to the Chief Human Capital Officer (CHCO) for a final determination.  The CHCO will respond within ten (10) business days.
1. The employee may start the Alternative Dispute Resolution process at any time.  This program is voluntary.

B. An employee may file an EEO complaint at any point the employee believes he or she has been subjected to discrimination based on a disability.  This includes before, during or after the interactive process or after the CHCO’s decision on an internal appeal. 
1. The employee has forty-five (45) days from the date of the most recent alleged discrimination to file the appeal.
2. If the employee files a complaint, BPA will conduct informal Equal Employment Opportunity (EEO) counseling, or the parties may engage in the mediation process or other alternative dispute resolution processes (both of which are voluntary).  If the issue is not resolved at the informal resolution stage, BPA will provide the employee with a Notice of Final Interview and Right to File a Formal EEO Complaint.

VI. [bookmark: _Toc313627164]REASONABLE ACCOMMODATION REASSIGNMENT
A. Reassignment
Note: Personnel Letter 810-01, Workers’ Compensation and Return to Work Program, Chapter 3 addresses procedures related to job assignments and job offers for employees receiving benefits under the Federal Employees’ Compensation Act (FECA). 

1. Eligibility.  If no reasonable accommodation exists to enable the employee to perform his or her essential job functions, the employee may qualify for reassignment if:
a. The Reasonable Accommodation Coordinator has notified the employee in writing that no suitable accommodation is available in his or her existing position;
b. The employee agrees to accept the reassignment offer;  
c. The employee meets OPM qualifications requirements for a vacant position as determined by the Talent Acquisition group; and
d. The employee can perform the essential job functions of the vacant position, with or without accommodation.
2. Offer Letter.  If the employee qualifies for a vacant position, HCM (Talent Acquisition) will contact the employee via telephone and the Reasonable Accommodation Coordinator will follow up with a written or emailed offer letter.  The employee has five (5) working days from receiving the written or emailed offer to accept or decline the offer in writing or via email as long as the response is postmarked or time stamped by the 5th working day.  If the employee fails to accept the offer, recruitment will continue as scheduled for the position that was offered. 
3. Relocation.  Subject to the provisions of any applicable collective bargaining agreement, BPA does not pay for relocation to a new duty station outside the employee’s current commuting area, unless a paid move would normally be available because of recruiting difficulties or other staffing circumstances.
4. Multiple Vacancies.  If more than one reassignment opportunity is available, the employee may indicate a preference; however, the Reasonable Accommodation Program Manager, in conjunction with the Hiring Official and Talent Acquisition, ultimately selects the reassignment position according to business need.  
5. Limitations.  Reasonable Accommodation does not include creating a new position or removing an employee from his/her position in order to create a vacancy.
6. Process.  The reassignment process is as follows:
a. RA coordinator writes employee saying there is no accommodation.
b. Employee submits resume or other information about qualifications.
c. RA Coordinator provides limitations/restrictions to RSA.
d. RSA and employee both look for suitable vacant positions.
e. If RSA cannot identify suitable position within reasonable time, BPA will separate the employee from BPA employment.
f. A reasonable amount of time is determined case by case, considering relevant facts, such as whether HCM staff anticipate a suitable position will become vacant within a short period of time.  In most cases, 60 calendar days is sufficient to determine whether a suitable vacant position will become available.  The 60 calendar days begins the day the Reasonable Accommodation Coordinator notifies the employee in writing that no accommodation exists to enable the employee to perform his or her current essential job functions.

B. Pay Setting
1. Annual Employees.  If a requesting employee accepts a reassignment offer for a position at a lower grade level, the following rules will apply: 
a. HCM will set the employee’s pay using the grade assigned the new position.
b. If the position has multiple grades, HCM will assign the employee the highest grade for which qualified.
c. HCM will set pay using the “Highest Previous Rate” (HPR) Rule described in PL 531-03, “Pay Setting for Annual (General Schedule) Employees.”  Using HPR, HCM will set the employee’s pay at the step in the new grade closest to the employee's prior rate of basic pay.  If the prior rate of basic pay exceeds Step 10 of the new grade level, HCM will set pay at Step 10. 
2. Hourly Employees.  If a requesting hourly employee accepts reassignment to another hourly job with a lower basic rate of pay, HCM will set pay according to the provisions of the appropriate collective bargaining agreement.  If a requesting hourly employee accepts reassignment to an annual job, HCM will set pay using the HPR described in PL 531-03. 


VII. [bookmark: _Toc313627165]RESOURCES
The Job Accommodation Network:  www.askjan.org.

VIII. [bookmark: _Toc313627166]REFERENCES
· Executive Order 13164, dated July 26, 2000.
· Rehabilitation Act of 1973, Sections 501, 503 and 504, 29 U.S.C. 793(d) and 974(d).
· The Americans with Disabilities Act, 1990, as amended. 
· Title VII, Civil Rights Act of 1964, as amended.
· EEOC Enforcement Guidance:  Reasonable Accommodation and Undue Hardship Under the Americans with Disabilities Act (ADA), dated October 17, 2002; EEOC Enforcement Guidance on the ADA and Psychiatric Disabilities; and EEOC Enforcement Guidance: Worker’s Compensation and the ADA.
· Personnel Letter No. 293-02, Occupational Medical Records.
· 5 CFR, Part 293, Subpart E, Employee Medical File System Records.



/s/ Roy B. Fox

Roy B. Fox
Chief Human Capital Officer
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