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SUBJECT

Policy for Voluntary Separation Incentive (VSI)

I.
PURPOSE OF REVISION


This amends Personnel Letter No. 351-3 (Revised) dated February  12, 1999.  This amendment specifies that non-career appointees are excluded from VSI payment eligibility.  Previous amendments established the procedures to be followed when an organization wishes to reemploy a VSI recipient either as a BPA employee or under a personal services contract within five years from date of his/her separation from Federal service.  It also clarified management flexibility to require repayment in full the entire gross amount of the incentive payment to BPA, to establish a voluntary repayment agreement, or to waive the repayment of the VSI. 


This Personnel Letter establishes the policy, organizational direction, and guidance regarding the use of the Voluntary Separation Incentive (VSI) under the Administrator’s authority in Public Law 104-46 (P.L. 104-46).

II.
OBJECTIVES


Reduce staffing levels and associated staffing costs in a cost-effective manner.  Reduce or eliminate the need for involuntary separation actions due to downsizing.

III.
REFERENCES


A.
P.L. 103-226, Federal Workers Restructuring Act of 1994


B.
P.L. 104-206, FY 1997 Appropriations Act for Energy and Water


C.
5, U.S.C. 5595(c), Severance Pay


D.
5, CFR, Part 575, Subpart C, Retention Allowances

IV.
DEFINITIONS


A.
Employment:  Federal employment as defined in Title 5 to include full-time, temporary, permanent, expert, consultant, reemployed annuitant, as well as personal services contracts.


B.
Personal Services Contract:  A contract that, by its expressed terms or as administered, makes contractor personnel subject to the relatively continuous monitoring and contract surveillance of a government officer or employee.


C.
Reemployed Annuitant:  A retiree of the Civil Service Retirement System or the Federal Employees’ Retirement System who is reemployed in the Federal service.


D.
Voluntary Separation Incentive Pay:  A lump-sum amount paid to an employee after his/her voluntary separation by resignation or voluntary early or regular optional retirement at the time of the employee’s separation from Federal service.

V.
AUTHORITY


Authority was granted to the Administrator and Chief Executive Officer, to offer VSI’s until September 30, 2000, by P.L. 104-206.  Under this authority, BPA is not subject to OMB or DOE rules, other than restrictions stated in P.L. 104-206, which require the maximum dollar limit for the separation incentive to be set at $25,000, and which imposes post employment restrictions.  Employees who receive a separation incentive and accept employment with the United States government within FIVE years after separation, or who work for the Federal government under a personal services contract, must repay the entire gross amount of their separation incentive payment to BPA prior to return to employment.  In cases where BPA is the employing agency, they may be eligible to establish a voluntary repayment agreement, or to request waiver of the repayment of the VSI.

VI.
COVERAGE


VSI’s may be offered to employees based on business need.  Due to changing organizational needs and the number of possible options available, such as position eligibility, windows/timeframes, and caps and limitations, specific opportunities will be determined by management separate from this document.

VII.
RESPONSIBILITIES


A.
Administrator/CEO:


1.
Approves or disapproves alternative plans for offering separation incentives to employees, including position coverage.  Approves the number of separation incentives to be offered to employees based on the availability of funds and the number of positions to be reduced and/or restructured and separation incentive pay window(s) during which applications for incentive pay will be accepted from eligible employees.

2. Through the Labor Relations Officer, consults or negotiates with bargaining units on establishing local policies and procedures for offering separation incentive pay.

B.
Chief Operating Officer (COO)

1. Approves or disapproves the reemployment at BPA of any person who separated from the Federal government with a separation incentive (VSI) within the past five years.

2. Approves VSI repayment terms, in accordance with Section X below.


C.
Manager, Human Resources, Diversity, and EEO:



1.
Develops, promulgates, and advises on policies and procedures for implementing separation incentives.



2.
Maintains data related to separation incentives for use in tracking and reporting.


D.
Manager, Personnel Services:



1.
Provides benefits counseling for employees.

2. Processes applications and supporting documentation for separation incentive pay.

3. Coordinates the processes associated with reemploying former VSI recipients.

VIII.
EMPLOYEE ELIGIBILITY


A.
Inclusions:  A BPA employee is eligible for a VSI if he/she:



1.
Commits to resign or retire (by early or optional retirement) by a designated date and within a separation window.  To retire with a VSI, the employee must be retirement eligible on or before his/her separation date;



2.
Is serving under an appointment without time limitation, i.e., a permanent appointment;



3.
Has been currently employed for a continuous period of at least 12 months with the Federal government; and



4.
Occupies a position that has been identified as eligible for separation incentives.


B.
Exclusions:  An employee is ineligible for a VSI, under this program, if he/she:



1.
Is separated by the organization with reemployment and restoration rights;



2.
Is serving on an appointment with a time limitation, e.g., an employee with a temporary or term appointment;



3.
Is a non-career appointee, or a Presidential appointee, confirmed by the Senate;  



4.
Is a reemployed annuitant; 



5.
Is eligible for disability retirement or would be awarded a disability retirement if he/she applied;



6.
Has accepted a position with another Federal agency;



7.
Receives dual compensation under a waiver;



8.
Is receiving a retention allowance;



9.
Is currently covered by a written service agreement resulting from a permanent change of station, a recruitment or relocation bonus, or training, unless repayment is made or a waiver can be granted;



10.
Occupies a position that is not on the list of eligible positions for separation incentives; or



11.
Is involuntarily separated from the Federal service and takes discontinued service retirement.

IX.
RESTRICTIONS ON REEMPLOYMENT


Employees who receive a VSI cannot return to employment in the Federal government under any type of appointment for a period of five years from the date of separation unless: the employee repays; makes arrangements for repayment; or receives a waiver of the entire gross amount (i.e., principal plus Federal, State, local, and FICA/Medicare taxes) of the incentive payment to BPA prior to return to employment.  This prohibition covers any kind of employment (e.g., permanent, temporary, expert, consultant, reemployed annuitant) as well as personal services contracts.

X.
REPAYMENT OF THE INCENTIVE PAYMENT

A. Individuals must repay the entire gross amount of the incentive payment prior to returning to Federal employment as an employee or under a personal services contract.  Individuals who return as BPA employees are eligible to be considered for a repayment plan (see Section X.B.) or waiver (see Section XI.).  A repayment plan or waiver must be approved prior to returning to employment.  (See definition of employment in Section IX. above.)

B.
In limited situations, the COO may approve a voluntary repayment plan.  Repayment will be on a bi-weekly basis, by payroll deduction, usually over no longer than three years.  The gross amount due and the reasonableness of payment, in light of gross salary and projected length of service, will determine the biweekly repayment schedule.  Interest will be charged at BPA’s weighted average earning rate in effect on October 1 of the fiscal year the employee returns to employment.  It will be calculated from the effective date of reemployment.  A promissory note must be completed prior to return to employment.

XI.
WAIVER OF REPAYMENT


BPA may waive repayment of the incentive payment for an individual who has unique abilities, is the only qualified applicant available for the position, and will be employed under Federal appointment.  The waiver applies only while the individual continues to serve in the same or successor position.  It terminates if the individual is assigned to a different position during the five-year period unless a new waiver is approved.

XII.
INVOLUNTARY SEPARATIONS


An employee who is granted a separation with a VSI is not exempt from prior separations because of reduction in force, performance reasons, or conduct reasons prior to the agreed upon date of separation.

XIII.
POSITION TARGETING AND PRIORITIZATION


Management will, based on organizational needs, recommend the eligibility and priority of employees.  Eligible employees in the targeted categories may be conditionally approved for VSI subject to the availability of funds and the timing of the employee’s planned separation date.

XIV.
INCENTIVE AMOUNT


The Voluntary Separation Incentive may not exceed a maximum of $25,000.  Depending on business needs, lesser amounts may be paid, such as:  payment based on severance pay calculations or $25,000, whichever is less; or decreasing amounts for future windows.

XIV.
TIMEFRAMES


Consistent with business needs to encourage voluntary separations, the Administrator will establish window periods during which separation incentive pay will be offered.  A window may be open at any time and be of any duration.


The Administrator, or designee, may approve a request for a delayed separation consistent with completion of critical work in support of business objectives.

XV.
CAPS AND LIMITATIONS


The factors of availability of funds and the timing of the planned separation date may be used to prioritize the granting of a VSI from among eligible employee applicants.  To the extent that any of these conditions operate to limit the use of VSI’s, or if the applications exceed available targeted slots, the organization will prioritize by means of a lottery or other specified criteria.

Godfrey C. Beckett

Manager, Human Resources, Diversity, and EEO
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