UNITED STATES OF AMERICA

U.S. DEPARTMENT OF ENERGY
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)
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)
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)

__________________________________________

MOTION OF BONNEVILLE POWER ADMINISTRATION TO STRIKE PORTIONS OF DIRECT TESTIMONY OF 

SAVE OUR WILD SALMON AND NORTHWEST ENERGY COALITION

__________________________________________


Pursuant to section 1010.11(d) of the Procedures Governing Bonneville Power Administration (BPA) Rate Hearings, 51 Fed. Reg. 5611 (1986), BPA moves for an order striking the following identified portions of the Direct Testimony on Behalf of Save Our Wild Salmon and Northwest Energy Coalition (NEC), SN-03-E-SA-01.  


In the Federal Register Notice (FRN), 68 Fed. Reg. 12051 (March 13, 2003), the Administrator specifically directed “the Hearing Officer to exclude from the record any material attempted to be submitted or arguments attempted to be made in the hearing which seek to in any way visit the appropriateness or reasonableness of BPA's decisions in the WP-02 rate hearing.”  The Administrator also directed the Hearing Officer to “exclude from the record any material attempted to be submitted or arguments attempted to be made in the hearing which seek to in any way visit the appropriateness or reasonableness of BPA's decisions and other decisions made in Financial Choices on spending levels, as included in PBL's test period revenue requirement for FY 2003-2006.  If, and to the extent, any re-examination of spending levels is necessary, that re-examination will occur outside of the rate case.”  Id.  In addition, the Administrator directed “the Hearing Officer to exclude from the record any material attempted to be submitted or arguments attempted to be made in the hearing which seek in any way to revisit the policy merits or wisdom of implementation of the Biological Opinion, or the related operations, assumptions, and program spending level forecasts included in BPA’s rate proposal, as discussed above.  The Implementation Plan and any subsequent modifications were and are developed through extensive public involvement and comment processes, and have been and will be adopted as policy pursuant to those separate procedures.”  Id. 


NEC attempts to introduce several issues that pertain to matters outside the scope of this 7(i) proceeding.  The attached exhibit of the Direct Testimony of Steven Weiss on Behalf of NEC identifies those portions of testimony that are outside the scope of this proceeding and which BPA requests the Hearing Officer to exclude from the record by striking such testimony.  

· Page 6, line 19, sentence beginning “When we argued that BPA’s rates . . .” through page 7, line 10, sentence ending “ . . . before Treasury payment.”  This testimony attempts to introduce arguments which seek to visit the appropriateness or reasonableness of BPA’s decisions in the WP-02 rate proceeding.

· Page 12, line 14, sentence beginning “Are there any other ‘non-operating risks’ . . .” through page 13, line 9, sentence ending “ . . . the comments of CRITFC (CR) on this issue.”  This testimony attempts to introduce, by incorporation by reference, testimony of the Columbia River Intertribal Fisheries Commission and Yakama Nation that is itself outside the scope of this proceeding and which is the subject of a BPA move to strike.  BPA incorporates by reference its argument submitted in BPA’s Motion to Strike Portions of the Direct Testimony Filed by the Columbia River Inter-Tribal Fish Commission And the Yakima Nation.

· Page 17, line 8, sentence beginning “Before getting into this topic . . .” through page 19, line 20, sentence ending “ . . . need immediate help.”  This testimony attempts to introduce matters into evidence that are outside the scope of this proceeding: BPA’s program levels that were the subject of Financial Choices and assumptions regarding the costs associated with BPA’s fish and wildlife obligations that are being addressed in a separate public process.  

· Page 21, line 10, sentence beginning “Section 5.  Bonneville . . .” through page 23, line 9, sentence ending “ . . . risk to fish and wildlife.”  This testimony attempts to introduce compliance with the National Environmental Policy Act (NEPA), which is outside the scope of issues to be litigated in this proceeding.  BPA incorporates by reference its argument submitted in BPA’s Motion To Strike Direct Testimony Of The Generating Public Utilities, SN-03-E-GP-01.

· Page 27, line 4, sentence beginning “If implemented, your proposal . . .” through page 30, line 3, sentence ending “ . . . to continue benefits.”  This testimony attempts to introduce matters into evidence that are outside the scope of this proceeding: assumptions regarding the costs associated with BPA’s fish and wildlife obligations that are being addressed in a separate public process, BPA program levels that were the subject of Financial Choices, and Regional Dialogue discussion proposals pertaining to post-2006 BPA service.

WHEREFORE, BPA respectfully requests an order striking the aforementioned testimony.

DATED this 23rd day of April, 2003

Respectfully submitted,

\s\ Timothy A. Johnson

_____________________________

Timothy A. Johnson

Attorney for BPA 
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