UNITED STATES OF AMERICA
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BONNEVILLE POWER ADMINISTRATION
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)

MOTION OF NORTHWEST REQUIREMENTS UTILITIES, THE PUBLIC

POWER COUNCIL AND WESTERN PUBLIC AGENCIES GROUP 

TO STRIKE THE DIRECT TESTIMONY AND EXHIBITS OF

SAVE OUR WILD SALMON/NW ENERGY COALITION


Northwest Requirements Utilities (NRU), the Public Power Council (PPC) and Western Public Agencies Group (WPAG) hereby file this motion to strike the prefiled direct testimony of the Save Our Wild Salmon – NW Energy Coalition (SOS/NWEC) in this docket.  The Federal Register Notice establishing this proceeding (49 Fed. Reg. 12048, March 13, 2003) limited the scope of the proceeding by specifically excluding from the record testimony and argument on certain matters.  Among matters excluded are materials submitted to revisit: (1) the appropriateness of BPA’s decisions in the WP-02 rate hearing; (2) decisions made in the recent Transmission Business Line rate hearing, TR-04; and (3) policy choices and merits of implementing the Biological Opinion, and assumptions and program funding levels regarding fish and wildlife costs.  See, FRN at 12051-12052.


The direct testimony of SOWS/NWEC is beyond the scope of the proceeding in a number of areas, principally as this testimony challenges decisions made in WP-02, and fish and wildlife programs and funding levels, and implementation of the Biological Opinion.  If the testimony were allowed to remain in the record, it would create an undue burden for other parties, particularly in light of the compressed schedule in this docket, in that the testimony would be required to be rebutted and addressed in briefing and oral argument.  For these reasons, NRU, PPC and WPAG move to strike identified portions of the direct testimony and relevant exhibits of SOWS/NWEC (SN-03-E-SA-01, et. al.) that address or challenge decisions made in WP-02, fish and wildlife funding levels, and implementation of the Biological Opinion, as follows
:

· Page 6, line 20 sentence beginning with “However” through Page 7, line 15 and the exhibit referenced therein (SN-03-E-SA-01A): This testimony challenges decisions made in the WP-02 case and is excluded by the FRN pages 12051-052.

· Page 12, lines 5 through Page 13, line 9: This testimony challenges fish and wildlife funding levels, and should be excluded based on FRN pages 12051-052. 

· Page 17 line 4 through Page 19, line 17:  This testimony challenges decisions on funding decisions on matters such as fish and wildlife that were made in WP-02 and should be excluded based on FRN pages 12051-052.

· Page 26, line 9 through page 28, line 15: This testimony challenges funding decisions on matters such as fish and wildlife that were made in WP-02 and should be excluded based on FRN pages 12051-052.

///

///


For the reasons stated in this motion to strike, NRU, PPC and WPAG request that the identified areas of testimony be stricken.


DATED this 23rd day of April, 2003.






Respectfully submitted,






_____/S/__________________________






Susan K. Ackerman


Attorney for NRU, and for purposes of this motion, PPC and WPAG






P.O. Box 10207






Portland, Oregon 97296

� The page and line numbers identified in this motion are the page and line numbers that appear in the electronic version of Mr. Weiss’ testimony; the printing of this testimony resulted in different page and line numbers.  If the page and line numbers identified for striking in this motion are not consistent with the Hearings Officer’s printed version of this testimony, the moving parties will reconcile the different versions.  
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