UNITED STATES OF AMERICA

U.S. DEPARTMENT OF ENERGY

BEFORE THE

BONNEVILLE POWER ADMINISTRATION

PROPOSED SAFETY-NET COST


)

RECOVERY ADJUSTMENT CLAUSE

)     BPA Docket SN-03

(SN CRAC) ADJUSTMENT TO 2002

)

WHOLESALE POWER RATES


)

ORDER GRANTING MOTIONS TO STRIKE PORTIONS OF THE DIRECT TESTIMONY OF SAVE OUR WILD SALMON AND NORTHWEST ENERGY COALITION; SUBSTITUTION OF TESTIMONY DISALLOWED

On April 18, 2003, Save Our Wild Salmon and Northwest Energy Coalition (S/N) submitted joint testimony, SN-03-E-SA-01, in this proceeding.  On April 23, 2003, Bonneville Power Administration (BPA) filed a Motion to Strike Portions of Direct Testimony of S/N, SN-03-M-04 (BPA Motion) and Northwest Requirements Utilities, the Public Power Council and Western Public Agencies Group (Joint Movants) filed a Motion to Strike the Direct Testimony and Exhibits of S/N, SN-03-M-07 (Joint Motion).  S/N filed Replies to both Motions (S/N BPA Reply, SN-03-M-09, and S/N Joint Reply, SN-03-M-10) on April 29, 2003.  The Replies included, as an integral part thereof, amendments to S/N’s joint testimony.  Pursuant to my Order of May 3, 2003, SN-03-O-10, granting the Joint Movants’ Request for Permission to Reply to the S/N Joint Reply, SN-03-M-16, a Joint Surreply was filed on May 5, 2003.

Positions of the Parties.  BPA opposes the inclusion in the record of the S/N Testimony for essentially the same reasons that it opposed the joint testimony of the Columbia River Inter-Tribal Fish Commission and the Yakima Nation (CRITFC).
  Joint Movants also filed a Motion to Strike the CRITC Testimony for essentially the same reasons as offered in its Joint Motion.
  The S/N Replies, while making arguments similar to those contained in CRITFC’s Answer,
 acknowledge the potential infirmities in its testimony and proffer substitutions thereto.

Discussion.  The reasons for striking the CRITFC testimony, as set forth in Order SN-03-O-011, apply equally to the S/N testimony, and are adopted herein by reference.  Furthermore, I find that allowing parties to file substitute testimony for the purpose of defeating proper motions to strike to be burdensome to the proceeding, causing undue delay and reducing the ability of other parties to participate in an orderly and equal manner. 

ORDER

The Bonneville Power Administration’s Motion to Strike Portions of Direct Testimony of Save our Wild Salmon and Northwest Energy Coalition is GRANTED.  The Motion of Northwest Requirements utilities, The Public Power Council and Western Public Agencies Group to Strike the Direct Testimony and Exhibits of Save Our Wild Salmon/NW Energy Coalition is GRANTED.  The substitution of testimony proffered in the Reply of the Save Our Wild Salmon Coalition and the NW Energy Coalition is DISALLOWED.


The testimony and exhibits set forth in Appendix A are stricken from the record.

SO ORDERED, May 7, 2003.







  /s/ Allan J. Arlow








Allan J. Arlow, ALJ 








SN-03








BPA Hearing Officer

� BPA Motion, pp. 2-3.  See SN-03-M-05. 


� Joint Motion, pp. 1-2.  See SN-03-M-06.


� See SN-03-M-08.  CRITFC adopted its Answer to BPA as its Answer to Joint Movants by letter of May 1, 2003, SN-03-M-17.





Page 1  -  ORDER GRANTING MOTIONS TO STRIKE  PORTIONS OF THE DIRECT

                TESTIMONY OF SAVE OUR WILD SALMON AND NORTHWEST 

                ENERGY COALITION; SUBSTITUTION OF TESTIMONY DISALLOWED

SN-03-O-13


