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Please provide any analysis, data, documentation or other materials relating to BPA’s consideration of its treaty trust responsibilities under the Treaty of 1855 and under federal executive orders and regulations.

Response:

BPA objects to this request as overly burdensome, overly broad and not likely to lead to the discovery of admissible evidence.  The request asks for documents dating back to the establishment of BPA in 1937.  The request also fails to cite any statement in BPA’s Initial Proposal that addresses this issue.  Nevertheless, BPA complies with its own tribal policy and that of the Department of Energy.  In addition, BPA follows what it believes is the Administration’s current view of the federal trust responsibility to the Columbia River treaty tribes and the relationship between this federal responsibility and the Endangered Species Act (ESA).  Letter from Terry D. Garcia, NOAA Assistant Secretary for Oceans and Atmosphere, to Ted Strong, CRITFC Executive Director (July 21, 1998) (stating twin goals of federal policy being recovery and delisting of ESA listed salmonids and restoration of salmonid populations over time to provide meaningful exercise of treaty fishing rights).  

Agencies and tribes look to Congress and the Executive Branch to delegate specific trust duties to agencies through statutes or executive orders.  BPA shares the Federal government’s recognition of a general trust relationship between the United States and the Indian people.  BPA fulfills its share of the trust responsibility by implementing the DOE and BPA Indian policies and fully complying with the laws governing its activities, such as, but not limited to, the Northwest Power Act (mitigate FCRPS impacts on fish and wildlife), NEPA (impacts of proposed actions on tribes and trust resources), ESA (protection of listed species), Native American Grave Protection and Repatriation Act (protection of graves), National Historic Preservation Act (protection of historic structures and places), and the Clean Water Act (water quality). 

<http://www.ci.doe.gov/indianbk.pdf>
<http://www.bpa.gov/Corporate/KT/tribpolx.shtml>
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