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Please provide any data, analysis, documentation, and related materials that address BPA’s decision to change the fish and wildlife cost uncertainty assumptions.  Please include any analysis of the uncertainties BPA considered related to litigation regarding the adequacy of the FCRPS Biological Opinion, equitable treatment, or other pending litigation; changes that could be associated with Treaty Trust responsibilities; changes that could result from the reviews of the FCRPS biological opinions, the Clean Water Act, the Fish and Wildlife Coordination Act; and potential changes associated with ESA recovery planning and the NWPPC subbasin planning process.

Please explain your answer and provide all relevant documentation and analyses, including email and other correspondence.

Response:

As expressed in Conger, et al., SN-03-E-BPA-07, BPA’s 2002 rate proposal modeled 13 alternatives to encompass a range of uncertainty regarding the extent of BPA’s fish and wildlife obligations during the FY2001-2006 rate period.  Since that time, developments have considerably reduced the level of uncertainty regarding BPA’s fish and wildlife obligations.  In December 2000, NOAA Fisheries and the U.S. Fish and Wildlife Service issued biological opinions advising BPA, the Army Corps of Engineers, and Bureau of Reclamation (the FCRPS action agencies) how operation of the Federal Columbia River Power System can avoid jeopardy to species listed under the Endangered Species Act.  Also in December 2000, Federal agencies issued a Basinwide Salmon Recovery Strategy for ESA-listed anadromous species.  In 2001, the three action agencies issued decisions to implement these biological opinions and the recovery strategy.  Subsequently, as expected in the NOAA Fisheries BiOp, in 2001 and 2002, the action agencies issued rolling one- and five-year implementation plans defining measures they plan to undertake.  In July 2002, NOAA Fisheries found the 2002 Annual Implementation Plan to be generally consistent with NOAA’s BiOp.  With respect to subsequent progress, BPA is cognizant that a few delays in BiOp measures may warrant adjustments in implementation but does not project that these adjustments would entail major changes in costs to BPA.  In addition, BPA participates in the NW Power Council’s subbasin planning process.  Consequently, BPA has a much better understanding of costs that it may incur during the remainder of the FY 2001-2006 rate period than it did earlier in 2000.

The referenced biological opinions may be found at a website maintained by Federal agencies in the Pacific Northwest, at http://www.salmonrecovery.gov/Archive_BiOp_BA_FR_EIS.shtml.  The Recovery Strategy may be found at http://www.salmonrecovery.gov/Archive_strategy.shtml.  In addition, NOAA Fisheries’ review of the 2001 Implementation Plan may be found at NOAA’s website at http://www.nwr.noaa.gov/1hydrop/hydroweb/docs/FindingsReport.pdf.  For more information about the Council’s subbasin planning process, please see http://www.nwcouncil.org/fw/subbasinplanning/Default.htm
As part of the risk analysis conducted for this proceeding BPA did not factor into its consideration pending or potential environmental litigation, changes to Treaty Trust responsibilities, changes that could result from the reviews of the FCRPS biological opinions, the Clean Water Act, the Fish and Wildlife Coordination Act; or ESA recovery planning.
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