SN-03-CR/YA Data Response

Request No.:
BPA-CR/YA-002

Request:
Witnesses: Sheets, et al



Exhibit:  page 48, lines 11-20

Please provide all supporting evidence (rulings, etc.) that forms the basis for the statement that CR/YA believes that there is a high probability that one or more pending lawsuits will change the circumstances that affect Bonneville.  More specifically, please provide a list of all pending litigation, its status, and the operating (hydro generation) impacts and non-operating expense impacts, timing of implementation, and probability of adoption during FY 2003- FY 2006. 

Response:
The following is a list of the cases that challenge federal actions related to one or more BPA responsibilities to which one or more of the CRITFC member tribes are party or amici.  Bonneville is actively participating in each of these cases.

NWF v. NMFS,  United States District Court of Oregon [image: image1.wmf]CV 01-640-KI

Status:  Briefed and argued, decision expected soon.  Case will affect Biological Opinion for operation of the FCRPS.   Plaintiffs are seeking a ruling that holds the FCRPS BiOp to be unlawful. If the court rules in favor of the Plaintiffs the National Marine Fisheries Service may seek to re-initiate consultation with BPA and other action agencies regarding their operation of the FCRPS.

CTUIR v. BPA,   U.S. Court of Appeals Docket No. 01-71736, consolidated with

Sierra Club v. BPA U.S. Court of Appeals Docket No. 01-71740

Status:  Briefed.  Oral argument scheduled for May 6, 2003.  Petitioners challenge agency inaction of BPA in implementing the equitable treatment requirements of the Northwest Poewr Act.  Petitioners also challenge BPA’s 2001 record of decision for implementation of the FCRPS BiOp on the basis of its failure to provide equitable treatment.   Decision likely in 2003.

Blachly-Lane v. BPA,  U.S. Court of Appeals Docket No. 01-71520

Status:  Briefed.  Petitioners challenge BPA power sales contracts with DSIs.  Tribes and public utilities challenge based on power reserves and other requirements of the Northwest Power Act.  If voided, BPA-DSI contracts would affect several hundred megawatts of BPA’s contractual load obligation.

The following case also challenges BPA-DSI contracts, however the tribes are not active participants in this case.  Bell v. BPA, U.S. Court of Appeals Docket Nos. 01-70616; 01-71369.  There are other cases pending before the 9th Circuit brought by BPA customers which BPA, as respondent, is in a better position than the tribes to assess.
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