Department of Energy

Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

FREEDOM OF INFORMATION ACT PROGRAM

April 24, 2020
In reply refer to: FOIA #BPA-2020-00648-F

Nicole N. Knudsen

SEIU Local 49

3536 SE 26th Avenue
Portland, OR 97202

Email: nicolek@seiu49.org

Dear Ms. Knudsen,

This communication is the Bonneville Power Administration’s (BPA) final response to your
request for records submitted under the Freedom of Information Act, 5 U.S.C. § 552 (FOIA).
Your records request was received on March 31, 2020, and acknowledged on April 1, 2020.

Request
“Recent Request for Offers (RFO) for the property management contract for the Bonneville
Power Administration's Ross Complex and BPA headquarters.”

Response

BPA searched for responsive records with the agency’s Grants & Agreements Team. BPA
located 298 pages of records responsive to your request. The agency is releasing 295 pages in
full, with minimal redactions applied to three pages under 5 U.S.C. § 552(b)(6) (Exemption 6).

Exemptions

The FOIA generally requires the release of all responsive agency records upon request.
However, the FOIA permits or requires withholding certain limited information that falls under
one or more of nine statutory exemptions (5 U.S.C. §8 552(b)(1-9)).

Exemption 6
Exemption 6 protects personally identifiable information (P1l) when the disclosure of such

information would constitute a clearly unwarranted invasion of personal privacy, provided there
is no public interest that outweighs the privacy interest. In this case, BPA relies on Exemption 6
to withhold employee signatures. BPA can find no public interest in disclosing this information
as it does not shed light on the BPA’s operation as an agency. The privacy interest protected by



Exemption 6 belongs to the individual and therefore BPA cannot discretionarily release that
information.

Fees
There are no fees associated with your FOIA request.

Certification

Pursuant to 10 C.F.R. § 1004.7(b)(2), | am the individual responsible for the records search and
release described above. Your FOIA request BPA-2020-00648-F is now closed with all available
agency records provided.

Appeal
The adequacy of the search may be appealed within 90 calendar days from your receipt of this
letter pursuant to 10 C.F.R. § 1004.8. Appeals should be addressed to:

Director, Office of Hearings and Appeals
HG-1, L’Enfant Plaza

U.S. Department of Energy

1000 Independence Avenue, S.W.
Washington, D.C. 20585-1615

The written appeal, including the envelope, must clearly indicate that a FOIA appeal is being
made. You may also submit your appeal by e-mail to OHA.filings@hg.doe.gov, including the
phrase “Freedom of Information Appeal” in the subject line. (The Office of Hearings and
Appeals prefers to receive appeals by email.) The appeal must contain all the elements required
by 10 C.F.R. § 1004.8, including a copy of the determination letter. Thereafter, judicial review
will be available to you in the Federal District Court either (1) in the district where you reside,
(2) where you have your principal place of business, (3) where DOE’s records are situated, or (4)
in the District of Columbia.

You may contact me at the address on this letter header for any further assistance and to discuss
any aspect of your request. Additionally, you may contact the Office of Government Information
Services (OGIS) at the National Archives and Records Administration to inquire about the FOIA
mediation services they offer. The contact information for OGIS is as follows:

Office of Government Information Services
National Archives and Records Administration
8601 Adelphi Road-OGIS

College Park, Maryland 20740-6001

E-mail: ogis@nara.gov

Phone: 202-741-5770

Toll-free: 1-877-684-6448

Fax: 202-741-5769



Questions about this communication may be directed to BPA FOIA Public Liaison Jason Taylor
at jetaylor@bpa.gov or at 503.230.3537.

Sincerely,

Candice D. Palen
Freedom of Information/Privacy Act Officer

Responsive agency records accompany this communication.



Department of Energy
Bonneuville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

CHIEF ADMINISTRATIVE OFFICE

June 28, 2019
REQUEST FOR OFFER (RFO) No. 4600 / Bonneuille Integrated Facilities Management (IFM)

Bonneuille invites your company to submit an offer in response to this solicitation. Your offer shall be valid for a
minimum of 120 calendar days from the offer due date. Bonne\ille may reject late offers.

Offer due date: 30 AUGUST 2019, 1700 hours, PDT.
Site Tour/Pre-bid Conference on: 31 July 2019 at 0900 hours PDT. Sites available for tour are:

1. BPA Headquarters (Portland, OR)

2. Ross Complex — Site, Ross Maintenance Headquarters, Plant Senices Building (PSB) & Dittmer Control
Center (Vancouwer, WA)

3. Chemawa Substation — Salem District Headquarters Building (Keizer, OR)

Please read the Instructions to Offeror and Evaluation Factors and Representation and Certification
Requirements carefully and complete and return those items requested. Offers must be submitted electronically to
the undersigned at wisaway @bpa.gov. Hardcopy offers will NOT be accepted.

This RFO consists of the following parts:

Part 1. Instructions to Offerors and Evaluation Process, including Provisions

Part 1a. Required Offer Attachments

Representations and Certifications

Request for Offers and Award

Subcontracting Plan Outline

Past Performance Reference Form

Schedule of Prices (Excel Document furnished with this RFO)
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Part 2. Contract Clauses

Unit 1 — Commercial Clauses

Unit 2 — Other Clauses

Unit 3 — Safety and Security Clauses
Unit 4 — Labor Clauses

Unit 5 — Construction Clauses

Unit 6 — IT Clauses
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Part 3. IFM Performance Work Statement (PWS)

Part 3a.Documents incorporated by reference in PWS and furnished with RFO
IFM Award Fee Plan.pdf

BPA Equipment Master File — Field Sites.xlsx

BPA Equipment Master File — Non-Field Sites.xlsx

Site Specific Senice Profiles Current Senice Lewels.xIsx

Site Specific Senice Profiles Standardized Senice Lewvels.xlsx
Area Maps — Grounds Ross Complex. pdf

Area Maps — Janitorial Ross Complex and PDXHangar.pdf
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h. Area Maps — Janitorial BPA Headquarters.pdf
Part 4. Dittmer Restroom Renovation Project (Awarded under Above-Base Task Order)

Purchases made by the Bonneville Power Administration are subject to the policies and procedures outlined in
the Bonneville Purchasing Instructions (BPI). The BPI is available on the internet at http:/Aww.bpa.gov. For any
questions or if you decide not to submit an offer, please contact Wesley Saway at 503-230-3985 or

wjsaway @bpa.gov.

Sincerel

Wesley J. Saway
Contracting Specialist
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PART 1 - INSTRUCTIONS TO OFFERORS & EVALUATION PROCESS

TABLE OF CONTENTS

EXECUTIVE SUMMARY

BACKGROUND & GOALS
REFERENCE INFORMATION

INSTRUCTIONS

INSTRUCTIONS TO OFFERORS - COMPETITIVE ACQUISITION (11-2)
SUBCONTRACTING PLAN REQUIREMENT (8-4)

BUY AMERICAN ACT NOTICE (9-7)

SITE TOUR (11-6)

AWARD DECISION — TRADE-OFF (11-4)

TYPE OF CONTRACT (7-1)

TIME-AND-MATERIALS/LABOR-HOUR PROPOSAL REQUIREMENTS (7-31)
EVALUATION OF OPTIONS (7-36)

NONDISCLOSURE FOR RFO (17-21)

PROTESTS AGAINST AWARD (21-1)

DEBRIEFING REQUEST (12-1)

PREAWARD ON-SITE EQUAL OPPORTUNITY COMPLIANCE REVIEW (10-15)
CONTRACTOR SAFETY EVALUATION (15-51)

EXHIBIT A— PROCUREMENT INFORMATION

O OOWOWOONNN N N -

e el
RO OO

[N
N

EXECUTIVE SUMMARY
BACKGROUND & GOALS

Workplace Senices (NW) provides planning, management and governance of facilities asset management,
facilities maintenance and operations, space management, printing senices, mail senices, and office senices
for the Bonneville Power Administration (BPA).

BPA owns and operates an estimated 2.7 million square feet of facilities valued at over $1.15 billion across
Oregon, Washington, I[daho, Montana, and California. This includes over 1,000 buildings at more than 400 sites
that include critical infrastructure, such as control centers and substation control houses, in addition to
maintenance shops, administrative offices and warehouses. Workplace Senices is also responsible for the
GSA-owned BPA Headquarters building, corporate commercially leased spaces, and various non-building assets
at each site such as sewer systems, fences, and roads.

Historically, Workplace Senices has met its facility related obligations through over a hundred contracts
scattered across the region. Through this procurement, however, BPA is taking a different approach with a goal
to enhance the overall program through a strategic alliance with a single qualified contractor. The goals of this
effort include:

Improved cost management

O&M program standardization across BPA

Centralized facilities operations call center

Maintain non-electric facilities below current operating budget at an acceptable level of senice
Provide execution resources (personnel and funding) to decrease the Facilities Condition Index
(CRV/Deferred Mx)

grLDE
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6. Consolidate sustainability and energy efficiency performance targets by prioritizing requirements for
execution.

7. Consolidate reporting requirements for regulatory, code, and safety compliance.

8. Benchmarking

9. Standardized operations (senvice lewvels and specs).

10. Standardized reporting: KPIs, and performance management.

11. Workgroups focus on core competencies.

12. Leverage contracting mechanisms for project execution.

13. Maximize operating efficiencies (Mx, Time to resolution).

14. Minimize soft costs (Contract Mgmt, Finance transactions).

REFERENCE INFORMATION

The resulting contract will be an Indefinite Delivery Indefinite Quantity (IDIQ) contract with a base operations and
maintenance component (firm-fixed price) and above —base senices and construction components (time-and-
materials). Due to the relative newness of BPA's foray into this approach and budget sensitivities, this
procurement includes four scenarios for pricing. Descriptions are provided under Provision 11-2.

To assist offerors in their responses, information pertaining to baseline operating costs, corrective and preventive
maintenance activity and current contracted senices is provided in Exhibit A of this document.

INSTRUCTIONS

INSTRUCTIONS TO OFFERORS - COMPETITIVE ACQUISITION (11-2)
(MAR 2018)(BPI 11.12.2.1(B,C))

(& Submission of Offers.
(1) Offers shall be valid for a minimum of 120 days from the date offers are due.

(2) All offers and resultant contracts are subject to the conditions set forth in this solicitation and the
Bonneville Purchasing Instructions (BPI). By submission of this offer, the offeror agrees to be bound to
the Protest procedures specified in the BPIin BP121.3.

(3) Bonneville may reject late offers. Bonneville reserves the right to not consider proposals from potential
offerors other than those solicited by the CO.

(4) Offerors shall submit their proposals in a timely manner, using an electronic format, as identified in the
solicitation cover letter. The CO may disqualify offers which do not include the materials as set forth
below, or which fail to adhere to any content restrictions herein.

(b) Required materials. Offerors shall submit the following materials subject to the formatting, content, and
restrictions set forth below.

(1) Business/Pricing Proposal: Offeror shall submit a Business Proposal that shows all price/cost proposed to
fulfill the requirements of the solicitation. The Business Proposal shall provide the price/cost information
which shall be used to assess whether the price/cost proposed is fair and reasonable. Price/cost shall be
addressed only in this Business Proposal section, and in any transition/phase-out proposals if applicable,
and nowhere else. The Business/Pricing Proposal, exclusive of the Schedule of Pricing tables, shall be no
longer than 10 pages, sized no larger than 8.5x11 inches, with a font size no larger than 12 point, no
smaller than 10 point, and shall be in a Portable Document Format (PDF).

() Completed and signed Request for Offers and Awards (Part 1a, Required Offer Attachments).
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(i) Completed Representations and Certifications (Part 1a, Required Offer Attachments).

(iii) The offeror's price/cost proposal shall consist of a completed Schedule of Prices Workbook furnished
with this RFO. The Workbook shall be submitted in an unrestricted Excel format.

(iv) The offeror's price/cost proposal shall also address the following areas:
A) Schedule of Prices Workbook: The offeror shall complete the Schedule of Prices

Workbook, under tab “Master Sheet’ for the IFM senices identified in the Statement of
Work (PWS), tab “Table 1,” and tab “Bathroom Renovation Project.” The Master Sheet
requires pricing for the four scenarios described below. Offerors are instructed to fill-in
the columns labeled “Unit Price,” the column labeled “Total Estimated Price” contains
Excel formulas and SHALL NOT be madified or adjusted. CLINs x020 and x021 are for
Above-Base Senvices, with corresponding estimated funds available for non-construction
senices (CLIN x020) and construction senices (CLIN x021). These are government
provided figures and SHALL NOT be adjusted or modified. Pricing shall only be provided
in whole numbers.

Master Sheet Tab

Scenario All-In AsIs (Green): IFM Senvices for CLINs 0001 — 0017 are included in the
base period of the contract and subsequent option periods and are active at contract
award. The North, South, and East field regions will transition to the IFM contract
according to the quantity identified in the associated CLIN. By the end of the base period
(i.e. year 3), all field regions will be fully activated. The required senice level is As-Is, in
accordance with “Site Specific — Senice Profile Workbook: Current Senvice Levels”
furnished with this RFO.

Scenario All-In Standard (Blue): IFM Senices are the same as identified in Scenario
All-In As Is; howewer, the required senvice level is Standard, in accordance “Site Specific
— Senice Profile Workbook: Standardized Senice Lewvels” furnished with this RFO.

Scenario Optional Field AsIs (Orange): IFM senvices for CLINs 0001 — 0006 begin
immediately upon contract award. CLINs 0007 — 0017 are Optional CLINs, which may or
may not be exercised during the base period of the contract. The senice lewvel standard
is As Is, in accordance with “Site Specific — Senice Profile Workbook: Current Senice
Lewels” furnished with this RFO. If exercised, the estimated quantities will be revised to
reflect actual quantities and price will be calculated using the proposed unit price.

Scenario Optional Field Standard (Purple): IFM senices are the same as identified in
Scenario Optional Field As Is; howewer, the required senice lewel is Standard, in
accordance with “Site Specific — Senice Profile Workbook: Standardized Senice Lewels”
furnished with this RFO. If exercised, the estimated quantities will be revised to reflect
actual quantities and price will be calculated using the proposed unit price.

Table 1 Tab

Table 1: Offerors are instructed to provide fully-burdened hourly rates for staff for Above-
Base construction and non-construction senices. Additionally, offerors shall provide
owverhead and profit percentages for subcontract above-base senices and self-performed
above-base senices. Columns are provided for each period of the contract through
Option Period 2.

Dittmer Restroom Renovation Project Tab

Dittmer Restroom Renovation Project: Offerors are instructed to provide a Firm-Fixed-
Price for the project in accordance with the work identified in the Bathroom Renovation
Project SOW in Part 4 of the RFO. The price shall be supported with cost detail for labor,
materials, other direct costs and OH&P.
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(v) Small Business Subcontracting Plan in accordance with BPI Provision 8-4 Subcontracting Plan
Requirement, if applicable. Offeror may use Subcontracting Plan Outline (See 1a, Required Offeror
Attachments) to meet this requirement. Offeror shall exclude Above-Base line items from plan.

(V) Confiict of Interest Certification. The offeror shall provide information which describes in a concise
manner all relevant facts concerning any potential, past, present or currently planned conflict of
interest (financial, contractual, organizational, or otherwise) relating to the work to be performed.

(2) Technical/Management (Non-Price/Cost) Proposal: Offeror shall submit a technical/management
proposal that include the following items, which will be evaluated against the non-price/cost evaluation
factors identified in the Award Decision clause, Clause 11-3 or Clause 11-4, as applicable, identified in
this Attachment 1 to the RFO/RFQ. No reference to specific costs shall be made in the technical proposal.

() Materials addressing offeror’s ability to provide the quality and specifications of the products or
senvces as identified in the Performance Work Statement or requirements document. Unnecessarily
elaborate proposals, brochures or other presentations beyond those sufficient to present a complete
and effective response to this solicitation are not desired and may be construed as an indication of
the offeror’s lack of cost consciousness. Elaborate art work, letters of commendation, expensive
paper and bindings, and expensive visual and other presentations are neither necessary nor wanted.
Additionally, copies of Bonneuille provided materials are not needed.

(i) Special Instructions:

(A) Technical Approach: Explain your plan to execute the various elements of work required in
the PWS and describe proposed strategies and industry best practices you intend to
implement during the prescribed performance period. The following is a list of elements the
offeror shall address:

(1) Base Senvices: All requirements listed under Section 1.6 of the PWS.
(2) Abowe Base Senvices: All requirements listed under Section 1.11 of the PWS.
(3) General Safety Plan: All requirements listed under Section 16 of the PWS.

(4) Dittmer Restroom Renovation Project: Offerors shall submit a proposal for an
anticipated task order for a bathroom remodel, as described in RFO Part 5 “PWS
Restroom Remodeling Projects.” Identify all work plan elements, project schedule,
and key personnel in order to perform these elements. The following is a list of
elements required:

a. Work Plan: Demonstrate a clear understanding of the necessary tasks to
complete this project successfully.

b. Project Schedule: Provide a detailed timeline of the project. Assume a
performance period of 1 May 2020 through 31 May 2020. Substantial
completion is scheduled for 22 May 2020 and all closeouts completed by 31
May 2020. Offerors shall submit the project schedule in Microsoft Project or
equivalent.

(B) Management Approach: Provide offeror’'s expertise in performing the elements identified
below and detailed descriptions of best industry processes and procedures performed by
contract staff versus corporate support. Identify all corporate, management, staff and
subcontractors required to perform these elements, and how your innovation and expertise
will lead BPA towards its goal of being a world class maintenance organization. Offerors shall
address the following list of elements:

(1) Facilities Operations Call Center (FOCC) - All requirements listed under Section
1.8.1, Lines 1A-C of the PWS.
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(2) Critical Environment Management - All requirements listed under Section 1.8.6 and
the equipment master file in Attachment P of the PWS,

(3) Performance Management Plan - All requirements listed under Section 4.0 of the
PWS.

(4) Transition Management Plan - All requirements listed under Section 6.0 of the PWS.

(5) Relationship Management Plan - All requirements listed under Section 7.0 of the
PWS.

(6) Transformation Management Plan - All requirements listed under Section 8.0 of the
PWS.

(7)Key Personnel and Staffing for Geographically Dispersed Area Management —
Define organizational charts for each site covered under a hub and spoke model
and describe how the satellite sites will be covered under the self-performed
requirement.

(3) Past Performance. A Past Performance Reference Form is included as an attachment to this RFO/RFQ.
Offeror shall identify itself in its transmittal cover letter as:

(1) Having relevant experience with Bonneuwille;
(2) Having relevant non-Bonneuville experience; or
(3) Having no relevant experience.

Relevant experience is defined as having more than one year experience within the three years prior to
proposal submission.

(i) Offeror shall send a copy of the Past Performance Reference Form to Offeror’s references,
instructing the recipient to forward the completed form to the CO at the address identified on the face
sheet of the reference form.

(i) Offeror shall highlight at least three relevant past performance references identifying the following
information:
(A) Contract number or similar identifier
(B) Type of work performed
(C) General size, scope and scale description.
(D) Describe relevancy of reference
(E) Quality metrics if available
(F) General description of how the Offeror successfully delivered senices for the client
(G) Client contact information, including business name, phone number, e-mail address, and name of
the administering contract representative responsible for the contract.

(iii) No submission is required for firms having no relevant experience. Howewer, in the proposal
transmittal letter, the offeror shall attest to the fact that neither the firm nor its principals possess
experience relevant to the RFO/RFQ requirements and that no proposal section on Past Performance
was included in the proposal submission. See section (c) (4) of this clause for evaluation of offerors
without relevant experience.

(¢) Evaluation of Offers.

(1) Evaluation Team. Proposals shall be reviewed by a panel of evaluators, if appropriate, or by the
Contracting Officer as the source selection official. Each proposal shall be evaluated in accordance with
the evaluation factors as identified in the Award Decision clause, Clause 11-3 or Clause 11-4 as
applicable, included in this Attachment 1 to the RFO/RFQ. Bonneville may award a contract on the basis
of initial proposals received, without negotiations or any opportunity for oral presentations. Therefore,
each initial offer should contain the offeror's best terms from a cost or price and technical standpoint.
Note that all scoring by an evaluation team is considered advisory only, and is not binding on the
Contracting Officer.
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(2) Business Proposal.

(i) The Price/Cost Proposal shall be evaluated to determine the reasonableness of the offerors’
proposed price/cost. The offerors’ price/cost proposal shall be evaluated using price analysis as well
as cost analysis, if appropriate. See BPI 12.5.2. Cost/price must be reasonable and will not be
scored.

(i) Where the Business Proposal includes pricing for option years, Bonneville shall evaluate offers for
award purposes by adding the total costs for all options to the total costs for the basic requirement.
Evaluation of options shall not obligate Bonneuille to exercise the options. In evaluating the total year
costs, to include base year plus all option years, Bonneville will place more weight on the base year
costs due to the uncertainty of award of option years.

(3) Technical Proposal.

() Lowest Price Technically Acceptable. The evaluation factors as identified in the RFO/RFQ are
evaluated against the stated minimum standard for acceptability and given a pass/no pass rating.
Those offers meeting the minimum standard for acceptability are then evaluated for lowest price. The
award shall be made to the offer representing the lowest price technically acceptable offer.

(i) Tradeoff. Under a tradeoff procurement, the non-price evaluation factors may be traded for pricing
resulting in a best buy for Bonneville which is not the lowest price technically acceptable offer. The
CO may award, without a tradeoff analysis, to the lowest price technically acceptable offer under a
tradeoff procurement, if after evaluation that offer represents both the lowest evaluated price and the
highest technical/management offer.

(4) Past Performance.

() Bonneuville focuses on information that demonstrates quality of performance relative to the complexity
of the procurement under consideration. The offeror’'s references will assist Bonneuville in collecting
this information. Submission of past performance references utilizing the attached Past Performance
Reference Form is required. References other than those identified by the offeror may be used by
Bonneuille. All such information may be used in the evaluation of the offeror’'s past performance.

(i) Bonneuville reserves the right not to contact all the references provided by the offeror. Names of
individuals providing reference information about an offeror’'s past performance shall not be disclosed.

(i) A firm without a record of relevant past performance and past effectiveness shall not be evaluated
favorably or unfavorably for this category.

(d) Selection for Award.

(1) Award shall be made to the offeror who has submitted an offer which provides the best buy to Bonneville
as evaluated in accordance with the basis identified in the Award Decision clause, Clause 11-3 or Clause
11-4 as applicable, included in this Attachment 1 to the RFO/RFQ.

(2) The Contracting Officer must determine contractor responsibility. If requested, offeror shall provide firm’s
financial statements (audited preferred) for the last three years. Financial statement shall include the
income statement, balance sheet, cash flow statements and any accompanying footnotes if applicable. If
financial Statements are not publicly available, contractor shall mark them as confidential information.
Reference Clause 17-21, Non-disclosure for RFO.

(3) Unsuccessful offerors must request a debriefing within three calendar days of receipt of notification of
elimination from consideration, or of award notice, per BP112.8.3.
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SUBCONTRACTING PLAN REQUIREMENT (8-4)
(MAR 2018) (BPI 8.3.4.1(A))

Offerors who are not small businesses as defined in the provision 8-1, Supplier Diversity Award Representation,
shall:

(& Submit with their offer, either

(1) An estimate of the dollar amounts they plan to award to subcontractors who are one of the supplier
diversity program categories; or

(2) A statement, with supporting reasons, that the nature of the contract does not offer subcontracting
possibilities.

(b) Negotiate a detailed subcontracting plan as described in BPI 8.3 prior to award if the nature of the contract
offers subcontracting possibilities. The plan shall provide maximum practicable opportunity for small business,
disadvantaged small business, HUBZone small business, veteran-owned small business, disabled veteran-
owned small business, and women-owned small business to participate in performance of the contract. The
plan will be incorporated into the contract.

BUY AMERICAN ACT NOTICE (9-7)
(MAR 2018) (BPI 9.2.4 (C)(D))

(a) The Buy American Act (41 U.S.C. § 8301-8305) generally requires that only domestic construction material be

used in the performance of this contract (see the clause entitled "Buy American Act - Construction Materials").
This requirement does not apply to the following construction materials:

(None)

(b) Offers based on the use of other foreign construction material may be acceptable for award if the Government
determines that —

(1) Comparable domestic construction material in sufficient and reasonably available commercial quantities,
and of a satisfactory quality, is unavailable, or

(2) Use of comparable domestic construction material is impracticable or would unreasonably increase the
cost.

(c) When an offer is based on the use of one or more other foreign construction materials the offer shall include
data clearly demonstrating, for each particular foreign construction material, that the cost thereof, plus 6
percent, is less than the cost of comparable domestic construction material. The cost of construction material
shall be computed as including all cost of delivery to the construction site, and the cost of foreign construction
material shall also include any applicable duty (whether or not a duty-free entry certificate may be issued).

(d) For evaluation purposes, Bonneville shall add to the offer 6 percent of the cost of the foreign construction
material qualifying under paragraph (c) abowe.

(e) When offering other foreign construction material, offerors may also offer, at stated prices, any available
comparable domestic construction material, in order to awoid the possibility that failure of a foreign
construction material to be acceptable under this provision will cause rejection of the entire offer.

RFO No. 4600 Instructions & Evaluation Process Page 7



SITE TOUR (11-6)
(SEP 1998) (BPI 11.13.8.1(A,B))

Interested offerors should visit the site where the work is to be performed to ascertain the nature and location of
senices to be performed and the conditions which can affect the senices or safe performance or the cost thereof.
Failure to do so will not relieve offerors from responsibility for estimating properly the difficulty or cost of
successfully performing the senices. A formal tour and site visit is scheduled for 31 July 2019 at 9am PDT. Sites
include Bonneville Headquarters, Ross Complex (Dittmer, Ross Facilities Shop, and Ross Maintenance
Headquarters), and Chemawa Maintenance Headquarters. Contact the contracting officer identified below to
register for this tour no later than Noon on 29 July 2019. A formal agenda will follow after registration.

Wesley J. Saway, Contracting Officer
905 NE 11" Awe.

Portland, OR 97232

503-230-3985

wjsaway @bpa.gov

EVALUATION

AWARD DECISION — TRADE-OFF (11-4)
(MAR 2018) (BPI 11.13.4.2)

(& Bonneuville is seeking offers that provide the best combination of attributes in order to select the "best buy"

offer. Bonneuville shall determine which offer represents the best buy based on a tradeoff analysis between
price and the evaluation factors identified below.

(1) Technical Approach

(2) Management Approach

(3) Past Performance Relevance and Confidence

(b) In the tradeoff analysis, the combination of all of the abowve identified non-price evaluation factors are, relative
to price:

(1) I Significantly more important than cost or price;

(2) I* Approximately equal to cost or price; or
(@) I Significantly less important than cost or price.

(c) Bonneville may conduct a tradeoff analysis and may select other than the lowest price offer.

(d) Bonneville may award a contract on the basis of initial offers received, without negotiations. Therefore, each
initial offer should contain the offeror's best terms from a cost or price and technical standpoint.

(e) A written award or acceptance of offer mailed or otherwise furnished to the successful offeror within the time
for acceptance specified in the offer may result in a binding contract without further action by either party.

TYPE OF CONTRACT (7-1)
(MAR 2018)(BPI 7.2.4)

Bonneuville contemplates award of a Firm-Fixed-Price (FFP) commercial senice contract, with ancillary cost-type
(Time-and-Material) senvices for above-base senice and construction project, resulting from this solicitation.
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TIME-AND-MATERIALS/LABOR-HOUR PROPOSAL REQUIREMENTS (7-31)
(MAR 2018) (BPI 7.7.2(F)(1))

Provision applies only to Time-and-Materials or Labor Hour pricing.

(&) Bonneuville contemplates award of a Time-and-Materials or Labor-Hour type of contract resulting from this
solicitation.

(b) The offeror must specify fixed hourly rates in its offer that include wages, overhead, general and
administrative expenses, and profit. The offeror must specify whether the fixed hourly rate for each labor
category applies to labor performed by —

(1) The offeror;
(2) Subcontractors; and/or
(3) Divisions, subsidiaries, or affiliates of the offeror under a common control.

EVALUATION OF OPTIONS (7-36)
(MAR 2018) (BPI 7.9.8(C))

Except when it is determined in accordance with 7.8.6(b) not to be in Bonneuille’s best interests, Bonneville will
evaluate offers for award purposes by adding the total price of all pre-priced option periods to the total price of the
basic requirement (base period). BPA has sole discretion in selecting the pricing scenario upon which award will
be made, e.g., All-In As Is, All-In Standard, Optional Field As Is or Optional Field Standard.. Evaluation of options
will not obligate Bonneuille to exercise the option(s).

GENERAL

NONDISCLOSURE FOR RFO (17-21)
(MAR 2018)(BPI 17.6.2.2.2(A))

(&) During the term of this Request for Offer (RFO) or Request for Quote (RFQ), Contractor may disclose
sensitive or confidential (“Information”), to Bonneville. Information shall mean any information that is owned or
controlled by Contractor and not generally available to the public, including but not limited to performance,
sales, financial, contractual and marketing information, and ideas, technical data and concepts. It also
includes information of third parties in possession of Contractor that Contractor is obligated to maintain in
confidence. Information may be in intangible form, such as unrecorded knowledge, ideas or concepts or
information communicated orally or by visual observation, or may be embodied in tangible form, such as a
document. The term "document” includes written memoranda, drawings, training materials, specifications,
notebook entries, photographs, graphic representations, firmware, computer information or software,
information communicated by other electronic or magnetic media, or models. All such Information disclosed in
written or tangible form shall be marked in a prominent location to indicate that it is the confidential
information of the Contractor. Information which is disclosed verbally or visually shall be followed within ten
(10) days by a written description of the Information disclosed and sent to Bonneuille.

(b) Bonneuville shall hold Contractor’s Information in confidence and shall take all reasonable steps to prevent any
unauthorized possession, use, copying, transfer or disclosure of such Information. Bonneuville shall give such
Information at least such protection as Bonneuville gives its own information and data of the same general
type, but in no event less than reasonable protection. Bonneuville shall not use or make copies of the
Contractor’s Information for any purpose other than for the purposes of this RFO/RFQ. Bonneville shall not
disclose the Contractor’s Information to any person other than those of Bonneville’'s employees, agents,
consultants, contractors and subcontractors who have a verifiable need to know in connection with this
contract or as required pursuant to the Freedom of Information Act (FOIA). Bonneuville shall, by written
contract, require each person towhom, or entity to which, it discloses Contractor’s Information to give such
Information at least such protection as Bonneuville itself is required to give such Information under provision.
Bonneuille’'s confidentiality obligations hereunder shall not apply to any portion of the Disclosing Party’s
Information which:

(1) has become a matter of public knowledge other than through an act or omission of the Bonneuille;

RFO No. 4600 Instructions & Evaluation Process Page 9



(2) has been made known to Bonneuille by a third party in accordance with such third party’s legal rights
without any restriction on disclosure;

(3) was inthe possession of Bonneuille prior to the disclosure of such Information by the Contractor and was
not acquired directly or indirectly from the other party or any person or entity in a relationship of trust and
confidence with the other party with respect to such Information;

(4) Bonneuville is required by law to disclose, or is subject to FOIA;

(5) has been independently developed by Bonneuille from information not defined as "Information" in this
contract; or

(6) is subject to disclosure pursuant to the Freedom of Information Act (FOIA).

(c) Bonneuville shall return or destroy at the Contractor's direction, all Information (including all copies thereof) to

the Contractor promptly upon the earlier of either the termination of this RFO/RFQ or the Contractor’s written
request.

PROTESTS AGAINST AWARD (21-1)
(MAR 2018)(BPI 21.2.10.1)

(&) Interested parties agree that any protest against award will be filed with the Bonneville Head of the
Contracting Activity prior to filing with any other forum, pursuant to 16 U.S.C. § 832a(f) and subpart 21.2 of
the Bonneville Purchasing Instructions.

(b) Interested parties who are unable to resolve disagreements informally with the Contracting Officer may send
a formal, written protest to the Head of the Contracting Activity. In order to be considered by the Head of the
Contracting Activity, a protest based on alleged apparent improprieties in a solicitation shall be received
before the closing date for receipt of proposals. In all other cases, protests shall be received no later than 10
calendar days after the basis of protestis known or should have been known, whichever is earlier.

(c) The protest shall contain: (1) the name and address of the protester, (2) the identity of the contracting officer
and the solicitation or contract involved, (3) all facts relevant to and grounds in support of the protest, and (4)
a request for a specific ruling by Bonneuville. It shall be sent to: Head of the Contracting Activity, Bonneville
Power Administration, P. O. Box 3621, Portland, Oregon 97208 (Street Address: 905 N. E. 11th Avenue,
Portland, OR 97232).

(d) For protests filed with the General Accountability Office (GAO), two copies shall be served on the Bonneuville
by obtaining written and dated acknowledgement of receipt. The copies of the protest and all other materials
filed shall be received in the Bonneville CO'’s office and in the HCA's office, respectively, within one day of
filing a protest with the GAO.

DEBRIEFING REQUEST (12-1)
(JUN 2012)(BPI 12.8.3.2)

Unsuccessful offerors shall request a debriefing within three (3) calendar days of receipt of notice of contract
award.

PREAWARD ON-SITE EQUAL OPPORTUNITY COMPLIANCE REVIEW (10-15)
(OCT 2014)(BPI 10.1.4.3(B))

An award in the amount of $10 million or more will not be made under this solicitation unless the offeror and each
of its known first-tier subcontractors (to whomi it intends to award a subcontract of $10 million or more) are found
by the Office of Federal Contract Compliance Programs, on the basis of a compliance review, to be able to
comply with Executive Order 11246.
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CONTRACTOR SAFETY EVALUATION (15-51)
(MAR 2018)

All firms considered for award will be evaluated for safety past performance through a Bonneuille approved
contractor safety prequalification subscription senice. Contractors shall subscribe to the subscription senice and
provide the information required to enable Bonneuille to evaluate safety and health history. For subscription
information, please \isit http:/Aww.bpa.gov/ Doing%20Business/Pages/Contractor-Safety.aspx. The contractor
shall have an acceptable safety rating within 45 days of selection for award.
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EXHIBIT A-PROCUREMENTINFORMATION

1. Preventative & Corrective Maintenance and Service Requests

Table 1.1 Preventative Maintenance (PM) Task Totals for FY18:

Ross

FY 18 - PM Tasks

Van Mall

Munro

HQ

Field Sites

5083

40 298

3729

Unknown

Table 1.2 Corrective Maintenance (CM) and Service Request (SR) Totals for FY18:
FY 18 —CM Tasks & Service Requests

Ross

Van Mall Munro

HQ

Field Sites

2235

724 57

1885

Unknown

2. Current BPA Service Contracts for Headquarters, Van Mall and the Ross Complex

Proprieta Current
Location v/;flpf i Service Contract Title Vendor Contract Start g"t't"’d B ?"‘t"’“ Option
Date ate sm Year
Ross Complex N Ross Complex Elevator Maintenance Thyssen Krupp Elevator 6/1/2019 5/30/2020 4 1
Corporation
Ross Complex N Ross Complex And Bpa Hanger Lands@ping J S Custom Landscaping ﬂlEOIG 1/31/2020 4 3
Services Inc
Ross Complex N Ross Complex Fire And Life Safety Services Dts SystemsInc 9/1/2017 8/31/2019 2 1
Ross Complex N Crane Maintenance Fy 2018 - Ross Compex Washington Crane & Hoist 6/25/2014 6/24/2019 5 4
Co
Ross Complex N Ross Fadlities Janitorial Services Township-United Buildng Services 12/1/2016 11/30/2019 3 2
Uc
Ross Complex N Ross General & Critical Fadlkies HvacMantenance & Barness Controls 6/1/2016 9/50/2020 4 2
Repairs Inc
Ross, HQ, Van Mal N Document Destruction Teguard 5/1/2019 3/30/2020 5 T
| BPA Headquarters N 3" Party Hevator Inspections ATLEIevatorlnspe:tiom, LC 6/1/2016 5/31/2019 5 2
BPA Headquarters N Annual No-Load Test Inspection ATIS Elevator Inspections, LLC 6/1/2016 5/31/2019 5 2
[~ BPA Head ters N 5-Year Full Load Test Inspection ATﬁlevaorlnsp&tions,LLC 6/1/2016 5/51/2019 5 2
[ BPA Headquarters N andscape Plant Health Care Bartlett Tree Experts 6/1/2016 5/31/2019 5 2
BPA Headquarters N Sprinkler Systems Basic Fire Systems 6/1/2016 5/31/2019 5 2
BPA Headquarters N Backflow Prevention Tests Columbia Cross Connection 6/1/2016 5/31/2019 5 2
BPA Headquarters N Annual Fall Protection System Inspection/ Re- Exaalibur & Assodates —WA, Inc. 6/1/2016 5/31/2019 5 2
certifi@tion — Café Roof
BPA Headquarters N Indoor Plant Maintenance Program Foliage Services 6/1/2016 5/31/2019 5 2
BPA Headquarters N Kitchen Hood Cleanirg HOODZ of Clackamas 6/1/2016 5/31/2019 5 2
BPA Heaguartes N Water Treatment ITOH2 6{1{2016 5/31/2_019 5 2
BPA Headquarters Y Building Automation Johnson Controls, Inc. 6/1/2016 5/31/2019 5 2
BPA Heaﬁuartas Y Boiler Maintenance Johnson Controls, Inc. 65%2016 553192019 5 2
BPA Headquarters Y iller Maintenance Johnson Controls, Inc. 6/1/2016 5/31/2019 5 2
["BPA Headquarters Y 3-Year Eddy Current Testing Johnson Controls, Inc. 6/1/2016 5/51/2019 5 2
BPA Headquarters N Kitchen Hoods Fire Systems —Ansul Johnson Controls Fire Protection, LP 6/1/2016 5/31/2019 5 2
BPA Headquarters N NFPA 96 12-Year HydrostaticTesting Johnson Controls Fire Protection, LP | 6/1/2016 5/31/2019 5 2
BPA Headquarters N Annual Portable Fire Extingusher Inspection Johnson Controls Fire Protection, LP 6/1/2016 5/31/2019 5 2
BPA Head ters N 6-Year Hydrostatic Testing Johnson Controls Fire Protection, LP 6/1/2016 5/31/2019 5 2
T’A Head ters N 12-Year Hydrostatic Testing Johnson Controls F-'re Protection, LP 6/1/-2016 5/31/2019 5 2
l’A Headquarters N Building Alarm Monitoring Johnson Controls Security Systems 6/1/3016 5/31/2019 5 2
BPA Headquarters N Pest Management Liberty Pest Contrd 6/1/2016 5/31/2019 5 2
[ BPA Headquarters N Fire Door Testing Metro Overhead Door 6/1/2016 5/31/2019 5 2
[ BPA Headquarters N Annual Electrical Inspections Millennium Power SystemSernvies 6/1/2016 5/31/2019 5 2
BPA Headquarters N 3-Year Electrical Inpection Millennium Power SystemServices 6/1/2016 5/31/2019 5 2
BPA Headquarters N FM 200 Suppression System Northwest Fire Suppression 6/1/2016 5/31/2019 5 2
BPA Headquarters N Annual Training Northwest Fire Suppression 6/1/2016 5/31/2019 5 2
| BPA Headquarters N Elevator Maintenance OTIS Elevator Canpany 6/1/2016 5/31/2019 5 2
BPA Headi ters N Annual No-Load Testing OTIS Elevator Canpany 6/1/2016 5/31/2019 5 2
BPA Headquarters N 5-Year Full Load Testing QOTIS Elevator Campany 6/1/2016 5/31/2019 5 2
BPA Headquarters N Annual Electrial Shutdown Pacific Power 6/1/2016 5/31/2019 5 2
| BPA Headquarters N 10-Year 2500 KV Transformer nspection Padfic Power 6/1/2016 5/31/2019 5 2
BPA Heaguartas Y Emergency Generators Maintenance Peterson Power 6{1{2016 5{31‘2019 5 2
BPA Heaguarters Y 3-Year Generator Service Peterson Power 6{1{2016 5/31/?;019 5 2
BPA Headquarters N Annual Fall Arest SystemInspection / Recertification —| Pro-8el 6/1/2016 5/31/2019 5 2
HQ
BPA Headquarters N 10-Year Inspection /Re-Certifiation Pro-Bel 6/1/2016 5/31/2019 5 2
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Proprietary Current

Location Y/N Service Contract Title Vendor e e e o I Ut I

Date Date Term Year

BPA Headquarters N Window Cleaning Pro Clean 6/1/2016 5/31/2019 5 2

BPA Headquarters N Refrigerant Compliance Maragement Software Sphera Solutions 6/1/2016 5/31/2019 5 2

BPA Headquarters N Audio-Visual Equipment Mantenance Spectrum Systems and Design, Inc. 6/1/2016 5/31/2019 5 2

(T&M)
BPA Headquarters N Annual Pressure Vessel Inspections State of Oregon (Time & Materils) 6/1/2016 5/31/2019 5 2
[~ BPA Headquarters N Audio-Visual Maintenance TRhink AV (Tme & Vatenak) 6/1/2016 5/31/2019 5 2
[ BPA Headquarters N Penthouse Hoist Inspection US Crain & Hoist 5/1/2016 5/31/2019 S 2
BPA Headquarters N Compactor and Baler Maintenance WESSCO 6/1/2016 5/31/2019 5 2
Critical Fadlities Team Y UPS & STS Service Contract covering UPS & STSSYSTEMS]  Schneider Electric 7/31/2015 7/31/2020 5 3
AT DCC, MCC, HQ, & 7992

Critical Fadlities Team Y Electrial Switchgear Mainterance Contract covering Eaton Corporation 6/1/2015 5/31/2020 5 3
DCC, HQ, 7992

Critical Fadlities Team Y Dittmer Solar Turbines Contract Solar Turbines 5/1/2017 453052022 5 2

Critical Fagktes Team Y Critical Faciities?Ross Facliies Barness HVAC Service Barness 6/1/2016 9/30/2019 4 3
Contract

Munro N Janitorial Service Frontline Housekeeping Plus 7/1/2015 6/30/2020 5 4

Munro N Snow Removal Service D&M Construction 11/1/2016 10/31/2021 5 3

Munro N ﬂVAC Service Iﬂtegrated Services 11/1/2017 10/31/2022 5 2

Munro N Fire Alamm PM Service Fire Power, Inc. 6/1/2019 5/31/2020 5 1

Munro N Automatic Door Systems PM Service River City Gass Inc. 6/1/2019 5/31/2020 5 T

3. Baseline Operating Costs

0001 FFP Transition Phase - HQ, Ross & Hangar _
Base Period: 04/01/2020 - 03/31/2023
Base Operations and Maintenance Services Baseline Operating Budgets
0002 Facilities Operations Call Center (FOCC)
0002a FFP Government-Furnished
0002b FFP Contractor-Furnished
0003-0005 FFP HQ, Ross & Hanger S 8,896,000

0006 FFP Transition Phase - Field - North Region _

0007-0009 FFP North Region S 876,000

0010 FFP Transition Phase - Field - South Region _

0011-013 FFP South Region S 1,253,000
0014 FFP Transition Phase - Field - East Region _

0015-17 FFP East Region S 824,000
0018 Award Fee - Year 1 of Base Period
0019 Award Fee - Year 2 of Base Period

Total HQ, Ross & Hangar § 8,896,000

TotalField $ 2,953,000

Total S 11,849,000
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UNIT 1 — COMMERCIAL

INDEFINITE DELIVERY INDEFINITE QUANTITY CONTRACT- BASIC TERMS (28-1.2)
(MAR 2018)(BP!I 28.3.4(b))

@)

(b)

This is a hybrid Firm-Fixed-Price and Time and Materials (T&M) Indefinite Delivery Contract for one three-
year base period with options to extend for two additional one-year pre-priced option periods, and five
additional one-year un-priced option periods. By signing the contract cover page, Bonneville and the
Contractor agree, subject to the attached terms and conditions, that Contractor shall sell to Bonneuville the
senices identified herein at the prices set forth in the Schedule of Pricing.

This Indefinite Delivery Contract shall become effective upon receipt of the signed Indefinite Delivery Contract
and shall continue until the earlier of its expiration or termination pursuant to Clauses 28-9.1 and 28-9.2,
Termination for Cause or Clauses 28-10.1 and 28-10.2, Termination for Bonneville’s Convenience. Bonneuville
may extend the term of the base contract by exercising the pre-priced option, if any, by giving written notice to
the Contractor.

SCHEDULE OF PRICING (28-2)
(JUL 2013)(BPI 28.3.4(f))

Please fill out and return the Schedule of Prices workbook furnished with this procurement. The final negotiated
price schedule will be reflected in this clause upon award.

INVOICE (28-3)
(OCT 2014) BPI 28.3.4(g))

(@)

(b)

The Contractor shall submit an electronic inwoice (or one hard-copy inwice, if authorized) to the address
designated in the contract to receive inwices. An inwice must include —

(1) Name and address of the Contractor;

(2) Inwice date and number;

(3) Contract number, contract line item number and, if applicable, the order number;

(4) Description, quantity, unit of measure, unit price and extended price of the items delivered,;

(5) Shipping number and date of shipment, including the bill of lading number and weight of shipment if
shipped on Government bill of lading;

(6) Terms of any discount for prompt payment offered;

(7) Name and address of official to whom payment is to be sent;

(8) Name, title, and phone number of person to notify in event of defective inwice; and

(9) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the inwice only if required
elsewhere in this contract.

(10)Electronic funds transfer (EFT) banking information.

Inwices will be handled in accordance with the Prompt Payment Act (31 U.S.C. 3903) and Office of
Management and Budget (OMB) prompt payment regulations at 5 CFR part 1315.
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PAYMENT-FIRM FIXED PRICE (28-4.1)
(MAR 2018)(BP!I 28.3.4(h))

(& Payment.

(1) Items accepted. Payment shall be made for items accepted by Bonneuville that have been delivered to the
delivery destinations set forth in this contract.

(2) Prompt Payment. Bonneville will make payment in accordance with the Prompt Payment Act (31 U.S.C.
3903) and prompt payment regulations at 5 CFR Part 1315.

(3) Electronic Funds Transfer.

@)

(i)

(iii)

Payments under this contract shall be made by electronic funds transfer (EFT). Contractor shall
provide its taxpayer identification number (TIN) and other necessary banking information for
Bonneuville to make payments through EFT. Receipt of payment information, including any changes,
must be received by Bonneville 30 days prior to effective date of the change. Bonneuville shall not be
liable for any payment under this contract until receipt of the correct EFT information from Contractor,
nor be liable for any penalty on delay of payment resulting from incorrect EFT information. Bonneuville
shall notify the Contractor within 7 days of its receipt of EFT information which it determines to be
defective.

If Contractor assigns the proceeds of this contract per Clause 28-18 Assignment, the Contractor shall
require, as a condition of any such assignment, that the assignee agrees to be paid by EFT and shall
provide its EFT information as identified in (iii) below. The requirements of this clause shall apply to
the assignee as if it were the Contractor.

Submission of EFT banking information to Bonneville. The Contractor shall submit EFT enrollment
banking information directly to Bonne\ille Vendor Maintenance Team, using Substitute IRS Form
w9e, Request for Taxpayer Identification Number and Certification, available from the CO or the
Bonneille Vendor Maintenance Team. Contact and mailing information:

Bonneville Power Administration email: VendorMaintenance@bpa.gov
PO Box 61409 phone: 360-418-2800
Vancouver, WA 98666-1409 fax: 360-418-8904

ATTN: NSTS-4400_LL Vendor Maint.

(4) Discount. In connection with any discount offered for early payment, time shall be computed from the date
of the inwice. For the purpose of computing the discount earned, payment shall be considered to have
been made on the date which appears on the payment check or the specified payment date if an
electronic funds transfer payment is made.

(5) Owerpayments. If the Contractor becomes aware of a duplicate contract financing or invoice payment or
that Bonneville has otherwise overpaid on a contract financing or inwice payment, the Contractor shall:

@)

(ii)

Remit the overpayment amount to the payment office cited in the contract along with a description of
the overpayment including the —

(A) Circumstances of the overpayment (e.g. duplicate payment, erroneous payment, liquidation error,
date(s) of overpayment);

(B) Affected contract number and delivery order number, if applicable;
(C) Affected contract line item or subline item, if applicable; and
(D) Contractor point of contact.

Provide a copy of the remittance and supporting documentation to the Contracting Officer.
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(6) Interest.

() All amounts that become payable by the Contractor to Bonneuille under this contract shall bear
simple interest from the date due until paid unless paid within 30 days of becoming due. The interest
rate shall be the interest rate established by the Secretary of Treasury as provided in Section 611 of
the Contracts Disputes Act of 1978 (Public Law 95-563) (41 U.S.C. 7101-7109), which is applicable to
the period in which the amount becomes due, as provided in (a) (6) (V) of this clause, and then at the
rate applicable for each six-month period as fixed by the Secretary until the amount is paid.

(i) Bonneville may issue a demand for payment to the Contractor upon finding that a debt is due under
the contract.

(i) Final decision. The Contracting Officer will issue a final decision as required by BPI 21.3.11 if:

(A) The Contracting Officer and the Contractor are unable to reach agreement on the existence or
amount of a debt within 30 days;

(B) The Contractor fails to liquidate a debt previously demanded by the Contracting Officer within the
timeline specified in the demand for payment unless the amounts were not repaid because the
Contractor has requested an installment payment agreement; or

(C) The Contractor requests a deferment of collection on a debt previously demanded by the
Contracting Officer.

(iv) If a demand for payment was previously issued for the debt, the demand for payment included in the
final decision shall identify the same due date as the original demand for payment.

(v) Amounts shall be due at the earliest of the following dates:
(A) The date fixed under this contract.

(B) The date of the first written demand for payment, including any demand for payment resulting
from a default termination.

(M) The interest charge shall be computed for the actual number of calendar days inwlved beginning on
the due date and ending on —

(A) The date on which the designated office receives payment from the Contractor;

(B) The date of issuance of a Bonneville check to the Contractor from which an amount otherwise
payable has been withheld as a credit against the contract debt; or

(C) The date on which an amount withheld and applied to the contract debt would otherwise have
become payable to the Contractor.

PAYMENT — TIME AND MATERIALS/LABOR RATE (28-4.2)
(MAR 2018)(BP!I 28.3.4()))

(@) Senices accepted. Payments shall be made for senices accepted by Bonneuille that have been delivered to
the delivery destination(s) set forth in this contract. Bonneuille will pay the Contractor as follows upon the
submission of proper inwices approved by the Contracting Officer:

(1) Hourly rate.
(i) The amounts shall be computed by multiplying the appropriate hourly rates prescribed in the contract

by the number of direct labor hours performed. Fractional parts of an hour shall be payable on a
prorated basis.
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(i) The rates shall be paid for all labor performed on the contract that meets the labor qualifications
specified in the contract. Labor hours incurred to perform tasks for which labor qualifications were
specified in the contract will not be paid to the extent the work is performed by individuals that do not
meet the qualifications specified in the contract, unless specifically authorized by the Contracting
Officer.

(i) Inwices may be submitted once each month (or at more frequent intervals, if approved by the
Contracting Officer) to the Contracting Officer or the authorized representative.

(ivy When requested by the Contracting Officer or the authorized representative, the Contractor shall
substantiate inwices (including any subcontractor hours reimbursed at the hourly rate in the
schedule) by evidence of actual payment, individual daily job timecards, records that verify the
employees meet the qualifications for the labor categories specified in the contract, or other
substantiation specified in the contract.

(v) Unless the Schedule prescribes otherwise, the hourly rates in the Schedule shall not be varied by
virtue of the Contractor having performed work on an overtime basis.

(A) If no overtime rates are provided in the Schedule and the Contracting Officer approves overtime
work in advance, owertime rates shall be negotiated.

(B) Failure to agree upon these overtime rates shall be treated as a dispute under the Disputes
clause of this contract.

(C) If the Schedule provided rates for owertime, the premium portion of those rates will be
reimbursable only to the extent the overtime is approved by the Contracting Officer.

(2) Materials.

(i) If the Contractor furnishes materials that meet the definition of a commercial item at BP1 2.2, the price
to be paid for such materials shall not exceed the Contractor’s established catalog or market price,
adjusted to reflect the —

(A) Quantities being acquired; and
(B) Any madifications necessary because of contract requirements.

(i) Except as provided for in paragraph (a)(2)(i) and (a)(2)(iii)(B) of this clause, Bonneuville will reimburse

the Contractor the actual cost of materials (less any rebates, refunds, or discounts received by the

Contractor that are identifiable to the contract) provided the Contractor —

(A) Has made payments for materials in accordance with the terms and conditions of the agreement
or invoice; or

(B) Makes these payments within 30 days of the submission of the Contractor's payment request to
Bonneuille and such payment is in accordance with the terms and conditions of the agreement or
invoice.

(iii) To the extent able, the Contractor shall —

(A) Obtain materials at the most advantageous prices available with due regard to securing prompt
delivery of satisfactory materials; and

(B) Giwve credit to Bonneuille for cash and trade discounts, rebates, scrap, commissions, and other
amounts that are identifiable to the contract.

(iv) Other Costs. Unless listed below, other direct and indirect costs will not be reimbursed.
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(b)

(©)

(d)

(A) Other Direct Costs. Bonneville will reimburse the Contractor on the basis of actual cost for the
following, provided such costs comply with the requirements in paragraph (a) (2) (ii) of this
clause: NONE.

(B) Indirect Costs (Material handling, Subcontract Administration, etc.). Bonneuville will reimburse the
Contractor for indirect costs on a pro-rata basis over the period of contract performance at the
following fixed price: Each order must list separately the fixed amount for the indirect costs and
payment schedule.

Total cost. It is estimated that the total cost to Bonneuille for the performance of this contract shall not exceed
the ceiling price set forth in the Schedule and the Contractor agrees to use its best efforts to perform the work
specified in the Schedule and all obligations under this contract within such ceiling price. If at any time the
Contractor has reason to believe that the hourly rate payments and material costs that will accrue in
performing this contract in the next succeeding 30 days, if added to all other payments and costs previously
accrued, will exceed 85 percent of the ceiling price in the Schedule, the Contractor shall notify the Contracting
Officer giving a revised estimate of the total price to Bonneuville for performing this contract with supporting
reasons and documentation. If at any time during the performance of this contract, the Contractor has reason
to believe that the total price to Bonneuville for performing this contract will be substantially greater or less than
the then stated ceiling price, the Contractor shall so notify the Contracting Officer, giving a revised estimate of
the total price for performing this contract, with supporting reasons and documentation. If at any time during
performance of this contract, Bonneville has reason to believe that the work to be required in performing this
contract will be substantially greater or less than the stated ceiling price, the Contracting Officer will so advise
the Contractor, giving the then revised estimate of the total amount of effort to be required under the contract.

Ceiling price. Bonneuville will not be obligated to pay the Contractor any amount in excess of the ceiling price
in the Schedule, and the Contractor shall not be obligated to continue performance if to do so would exceed
the ceiling price set forth in the Schedule, unless and until the Contracting Officer notifies the Contractor in
writing that the ceiling price has been increased and specifies in the notice a revised ceiling that shall
constitute the ceiling price for performance under this contract. When and to the extent that the ceiling price
set forth in the Schedule has been increased, any hours expended and material costs incurred by the
Contractor in excess of the ceiling price before the increase shall be allowable to the same extent as if the
hours expended and material costs had been incurred after the increase in the ceiling price.

Accesstorecords. Atany time before final payment under this contract, the Contracting Officer (or authorized
representative) will have access to the following (access shall be limited to thelisting below unless otherwise
agreed to by the Contractor and the Contracting Officer):

(1) Records that werify that the employees whose time has been included in any inwice met the
qualifications for the labor categories specified in the contract.

(2) Forlabor hours (including any subcontractor hours reimbursed at the hourly rate in the Schedule), when
timecards are required as substantiation for payment—

(i) The original timecards (paper-based or electronic);
(i) The Contractor’'s timekeeping procedures;
(iii) Contractor records that show the distribution of labor between jobs or contracts; and

(ivy Employees whose time has been included in any inwice for the purpose of verifying that these
employees have worked the hours shown on the inwices.

(3) For material and subcontract costs that are reimbursed on the basis of actual cost—
(i) Any inwices or subcontract agreements substantiating material costs; and

(i) Any documents supporting payment of those inwoices.
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(e) Owerpayments/Underpayments. Each payment previously made shall be subject to reduction to the extent of
amounts, on preceding inwices, that are found by the Contracting Officer not to have been properly payable
and shall also be subject to reduction for overpayments or to increase for underpayments. The Contractor
shall promptly pay any such reduction within 30 days unless the parties agree otherwise. Bonneuille within 30
days will pay any such increases, unless the parties agree otherwise. The Contractor's payment will be made
by check. If the Contractor becomes aware of a duplicate inwice payment or that Bonneville has otherwise
owverpaid on an inwice payment, the Contractor shall—

()

@)

)

@)

)

©)

(4)

©)

Remit the overpayment amount to the payment office cited in the contract along with a description of the

overpayment including the—

(i) Circumstances of the overpayment (e.g., duplicate payment, erroneous payment, liquidation errors,
date(s) of overpayment);

(i) Affected contract number and delivery order number, if applicable;
(i) Affected contract line item or subline item, if applicable; and
(iv) Contractor point of contact.

Provide a copy of the remittance and supporting documentation to the Contracting Officer.

All amounts that become payable by the Contractor to Bonneville under this contract shall bear simple
interest from the date due until paid unless paid within 30 days of becoming due. The interest rate shall
be the interest rate established by the Secretary of the Treasury, as provided in section 611 of the
Contract Disputes Act of 1978 (Public Law 95-563), which is applicable to the period in which the amount
becomes due, and then at the rate applicable for each six-month period as established by the Secretary
until the amount is paid.

Bonneville may issue a demand for payment to the Contractor upon finding a debt is due under the
contract.

Final Decisions. The Contracting Officer will issue a final decision as required by BPI 21.3.11 if—

(i) The Contracting Officer and the Contractor are unable to reach agreement on the existence or
amount of a debt in a timely manner;

(i) The Contractor fails to liquidate a debt previously demanded by the Contracting Officer within the
timeline specified in the demand for payment unless the amounts were not repaid because the
Contractor has requested an installment payment agreement; or

(iii) The Contractor requests a deferment of collection on a debt previously demanded by the Contracting
Officer.

If a demand for payment was previously issued for the debt, the demand for payment included in the final
decision shall identify the same due date as the original demand for payment.

Amounts shall be due at the earliest of the following dates:
(i) The date fixed under this contract.

(i) The date of the first written demand for payment, including any demand for payment resulting from a
default termination.
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@)

(h)

@)

(6) The interest charge shall be computed for the actual number of calendar days invlved beginning on the
due date and ending on—

() The date on which the designated office receives payment from the Contractor;

(i) The date of issuance of a Bonneville check/payment to the Contractor from which an amount
otherwise payable has been withheld as a credit against the contract debt; or

(iii) The date on which an amount withheld and applied to the contract debt would otherwise have
become payable to the Contractor.

(7) The interest charge made under this clause may be reduced under the procedures prescribed in the
Bonneville Purchasing Instructions 22.1.4.3(b) in effect on the date of this contract.

(8) Upon receipt and approval of the inwice designated by the Contractor as the “completion inwice” and
supporting documentation, and upon compliance by the Contractor with all terms of this contract, any
outstanding balances will be paid within 30 days unless the parties agree otherwise. The completion
invoice, and supporting documentation, shall be submitted by the Contractor as promptly as practicable
following completion of the work under this contract, but in no event later than 1 year (or such longer
period as the Contracting Officer may approve in writing) from the date of completion.

Release of claims. The Contractor, and each assignee under an assignment entered into under this contract
and in effect at the time of final payment under this contract, shall upon Bonneville’s request, execute and
deliver, at the time of and as a condition precedent to final payment under this contract, a release discharging
Bonneuille, its officers, agents, and employees of and from all liabilities, obligations, and claims arising out of
or under this contract, subject only to the following exceptions.

(1) Specified claims in stated amounts, or in estimated amounts if the amounts are not susceptible to exact
statement by the Contractor.

(2) Claims, together with reasonable incidental expenses, based upon the liabilities of the Contractor to third
parties arising out of performing this contract, that are not known to the Contractor on the date of the
execution of the release, and of which the Contractor gives notice in writing to the Contracting Officer not
more than 6 years after the date of the release or the date of any notice to the Contractor that Bonneville
is prepared to make final payment, whichever is earlier.

(3) Claims for reimbursement of costs (other than expenses of the Contractor by reason of its indemnification
of Bonneville against patent liability), including reasonable incidental expenses, incurred by the
Contractor under the terms of this contract relating to patents.

Prompt payment. Bonneville will make payment in accordance with the Prompt Payment Act (31 U.S.C. 3903)
and prompt payment regulations at 5 CFR part 1315.

Electronic Funds Transfer (EFT).

(1) Payments under this contract shall be made by electronic funds transfer (EFT). Contractor shall provide
its taxpayer identification number (TIN) and other necessary banking information for Bonneuville to make
payments through EFT. Receipt of payment information, including any changes, must be received by
Bonneille 30 days prior to effective date of the change. Bonneuille shall not be liable for any payment
under this contract until receipt of the correct EFT information from Contractor, nor be liable for any
penalty on delay of payment resulting from incorrect EFT information. Bonnevlle shall notify the
Contractor within 7 days of its receipt of EFT information which it determines to be defective.

(2) If Contractor assigns the proceeds of this contract per Clause 28-18 Assignment, the Contractor shall
require, as a condition of any such assignment, that the assignee agrees to be paid by EFT and shall
provide its EFT information as identified in (iii) below. The requirements of this clause shall apply to the
assignee as if it were the Contractor.
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(3) Submission of EFT banking information to Bonneville: The Contractor shall submit EFT enrollment
banking information directly to Bonneville Vendor Maintenance Team, using Substitute IRS Form w9e,
Request for Taxpayer Identification Number and Certification, available from the CO or the Bonneville
Vendor Maintenance Team. Contact and mailing information:

Bonneville Power Administration email: VendorMaintenance@bpa.gov
PO Box 61409 phone: 360-418-2800
Vancouver, WA 98666-1409 fax: 360-418-8904

ATTN: NSTS-4400-LL Vendor Maint.

() Discount. In connection with any discount offered for early payment, time shall be computed from the date of
the inwoice. For the purpose of computing the discount earned, payment shall be considered to have been
made on the date that appears on the payment check or the specified payment date if an electronic funds
transfer payment is made.

INSPECTION/ACCEPTANCE-FIRM FIXED PRICE (28-5.1)
(MAR 2018)(BP!I 28.3.4()))

The Contractor shall only tender for acceptance those items that conform to the requirements of this contract.
Bonneuville reserves the right to inspect or test any supplies or senices that have been tendered for acceptance.
Bonneville may require repair or replacement of nonconforming supplies or re-performance of nonconforming
senices at no increase in contract price. If repair/replacement or re-performance will not correct the defects or is
not possible, Bonneville may seek an equitable price reduction or adequate consideration for acceptance of
nonconforming supplies or senices. Bonneville must exercise its post-acceptance rights:

a) within a reasonable time after the defect was discovered or should have been discowvered; and

b) before any substantial change occurs in the condition of the item, unless the change is due to the
defect in the item.

INSPECTION/ACCEPTANCE — TIME AND MATERIALS/LABOR RATE (28-5.2)
(MAR 2018)(BPI 28.3.4(k))

(& Bonneuville has the right to inspect and test all materials furnished and senices performed under this contract,
to the extent practicable at all places and times, including the period of performance, and in any event before
acceptance. Bonneville may also inspect the plant or plants of the Contractor or any subcontractor engaged in

contract performance. Bonneville will perform inspections and tests in a manner that will not unduly delay the
work.

(b) If Bonneville performs inspection or tests on the premises of the Contractor or a subcontractor, the Contractor
shall furnish and shall require subcontractors to furnish all reasonable facilities and assistance for the safe
and convenient performance of these duties.

(c) Unless otherwise specified in the contract, Bonneville will accept or reject senices and materials at the place
of delivery as promptly as practicable after delivery, and they will be presumed accepted 60 days after the
date of delivery, unless accepted earlier.

(d) Atany time during contract performance, but not later than 6 months (or such other time as may be specified
in the contract) after acceptance of the services or materials last delivered under this contract, Bonneville may
require the Contractor to replace or correct senices or materials that at time of delivery failed to meet contract
requirements. Except as otherwise specified in paragraph (f) of this clause, the cost of replacement or
correction shall be determined under Clause 28-4.2(a) (1) (i), but the “hourly rate” for labor hours incurred in
the replacement or correction shall be reduced to exclude that portion of the rate attributable to profit. Unless
otherwise specified below, the portion of the “hourly rate” attributable to profit shall be 10 percent. The
Contractor shall not tender for acceptance materials and senices required to be replaced or corrected without
disclosing the former requirement for replacement or correction, and when required, shall discloser the
corrective action taken.

(€)

RFO No. 4600 Part 3— Contract Clauses Page 11



®

@)

(h)

(i)

(1) If the Contractor fails to proceed with reasonable promptness to perform required replacement or
correction, and if the replacement or correction can be performed within the ceiling price (or the ceiling
price as increased by Bonneville), Bonneville may:

() By contract or otherwise, perform the replacement or correction, charge to the Contractor any
increased cost, or deduct such increased cost from any amounts paid or due under this contract; or

(i) Terminate this contract for cause.

(2) Failure to agree to the amount of increased cost to be charged to the Contractor shall be a dispute under
the Disputes clause of the contract.

Notwithstanding paragraphs (e)(1) and (2) abowve, Bonnevlle may at any time require the Contractor to
remedy by correction or replacement, without cost to Bonneuille, any failure by the Contractor to comply with
the requirements of this contract, if the failure is due to:

(1) Fraud, lack of good faith, or willful misconduct on the part of the Contractor's managerial personnel; or

(2) The conduct of one or more of the Contractor's employees selected or retained by the Contractor after
any of the Contractor's managerial personnel has reasonable grounds to believe that the employee is
habitually careless or unqualified.

This clause applies in the same manner and to the same extent to corrected or replacement materials or
senices as to materials and senices originally delivered under this contract.

The Contractor has no obligation or liability under this contract to correct or replace materials and senices
that at the time of delivery do not meet contract requirements, except as provided in this clause or as may be
otherwise specified in the contract.

Unless otherwise specified in the contract, the Contractor's obligation to correct or replace Bonneuville-
furnished property shall be governed by the clause relating to Bonneville property, ifincluded in this contract.

CHANGES (28-6)
(JUL 2013)(BPI 28.3.4(1))

Changes in the terms and conditions of this contract may be made only by written agreement of the parties.

STOP WORK ORDER (28-7)
(MAR 2018)(BPI 28.3.4(m))

@)

(b)

The Contracting Officer may, at any time, by written order to the Contractor, require the Contractor to stop all,
or any part, of the work called for by this contract for a period of 90 days after the order is delivered to the
Contractor, and for any further period to which the parties may agree. The order shall be specifically identified
as a stop work order issued under this clause. Upon receipt of the order, the Contractor shall immediately
comply with its terms and take all reasonable steps to minimize the incurrence of costs allocable to the work
cowered by the order during the period of work stoppage. Within a period of 90 days after a stop work order is
delivered to the Contractor, or within any extension of that period to which the parties shall have agreed, the
Contracting Officer shall either—

(1) Cancel the stop work order; or

(2) Terminate the work cowered by the order as provided in the Termination for Bonneville’s Convenience
clause of this contract.

If a stop work order issued under this clause is canceled or the period of the order or any extension thereof
expires, the Contractor shall resume the work. The Contracting Officer shall make an equitable adjustment in
the delivery schedule or contract price, or both, and the contract shall be modified, in writing, accordingly, if—
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(1) The stop work order results in an increase in the time required for, or in the Contractor's cost properly
allocable to, the performance of any part of this contract; and

(2) The Contractor asserts its right to the adjustment within 30 days after the end of the period of work
stoppage; provided that, if the Contracting Officer decides the facts justify the action, the Contracting
Officer may receive and act upon the claim submitted at any time before final payment under this
contract.

(c) If a stop work order is not canceled and the work cowvered by the order is terminated for the convenience of
Bonneuille, the Contracting Officer shall allow reasonable costs resulting from the stop work order in arriving
at the termination settlement.

(d) If a stop work order is not canceled and the work cowered by the order is terminated for cause, the
Contracting Officer shall allow, by equitable adjustment or otherwise, reasonable costs resulting from the stop
work order.

FORCE MAJEURE/EXCUSABLE DELAY (28-8)
(JUL 2013)(BPI 28.3.3.6(n))

The Contractor shall be liable for default unless nonperformance is caused by an occurrence beyond the
reasonable control of the Contractor and without its fault or negligence such as, acts of God or the public enemy,
acts of the Government in either its sowvereign or contractual capacity, fires, floods, epidemics, quarantine
restrictions, strikes, unusually severe weather, and delays of common carriers. The Contractor shall notify the
Contracting Officer in writing as soon as it is reasonably possible after the commencement of any excusable
delay, setting forth the full particulars in connection therewith, shall remedy such occurrence with all reasonable
dispatch, and shall promptly give written notice to the Contracting Officer of the cessation of such occurrence.

TERMINATION FOR CAUSE — FIRM FIXED PRICE (28-9.1)
(MAR 2018)(BPI 28.3.4(0))

Bonneville may terminate this contract, or any part hereof, for cause in the event of any default by the Contractor,
or if the Contractor fails to comply with any contract terms and conditions, or fails to provide Bonneuille, upon
request, with adequate assurances of future performance. In the event of termination for cause, Bonneuille shall
not be liable to the Contractor for any amount for supplies or senices not accepted, and the Contractor shall be
liable to Bonneville for any and all rights and remedies provided by law. If it is determined that Bonneville
improperly terminated this contract for default, such termination shall be deemed a termination for convenience.

TERMINATION FOR CAUSE — -TIME AND MATERIALS/LABOR RATE (28-9.2)
(MAR 2018)(BP!I 28.3.4(p))

Bonneville may terminate this contract, or any part hereof, for cause in the event of any default by the Contractor,
or if the Contractor fails to comply with any contract terms and conditions, or fails to provide Bonneuville, upon
written request, with adequate assurances of future performance. Subject to the terms of this contract, the
Contractor shall be paid an amount computed under Clause 28-4.2 Payment-Time and Materials/Labor-Hour, but
the “hourly rate” for labor hours expended in furnishing work not delivered to or accepted by Bonneville shall be
reduced to exclude that portion of the rate attributable to profit. Unless otherwise specified in Clause 28-5.2(d)
Inspection/Acceptance-Time and Materials/Labor-Hour, the portion of the “hourly rate” attributable to profit shall
be 10 percent. In the event of termination for cause, the Contractor shall be liable to Bonneuville for any and all
rights and remedies provided by law. If it is determined that Bonneville improperly terminated this contract for
default, such termination shall be deemed a termination for convenience.

TERMINATION FOR BPA’S CONVENIENCE-FIRM FIXED PRICE (28-10.1)
(MAR 2018)(BPI 28.3.4(q))

Bonneville reserves the right to terminate this contract, or any part thereof, for its sole convenience. In the event
of such termination, the Contractor shall immediately stop all work hereunder and shall immediately cause any
and all of its suppliers and subcontractors to cease work. Subject to the terms of this contract, the Contractor shall
be paid an amount for direct labor hours (as defined in the Schedule of the contract) determined by multiplying the
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number of direct labor hours expended before the effective date of termination by the hourly rate(s) in the
contract, less any hourly rate payments already made to the Contractor plus reasonable charges the Contractor
can demonstrate to the satisfaction of Bonneville using its standard record keeping system that have resulted
from the termination. The Contractor shall not be required to comply with the cost accounting standards or
contract cost principles for this purpose. This paragraph does not give Bonnevlle any right to audit the
Contractor’s records. The Contractor shall not be paid for any work performed or costs incurred which reasonably
could have been awided.

TERMINATION FOR BPA’S CONVENIENCE-TIME AND MATERIALS/LABOR RATE (28-10.2)
(MAR 2018)(BPI 28.3.4(r), BPI 28.3.3.7(a))

Bonneuville reserves the right to terminate this contract, or any part thereof, for its sole convenience. In the event
of such termination, the Contractor shall immediately stop all work hereunder and shall immediately cause any
and all of its suppliers and subcontractors to cease work. Subject to the terms of this contract, the Contractor shall
be paid an amount for direct labor hours (as defined in the Schedule of the contract) determined by multiplying the
number of direct labor hours expended before the effective date of termination by the hourly rate(s) in the
contract, less any hourly rate payments already made to the Contractor plus reasonable charges the Contractor
can demonstrate to the satisfaction of Bonneuille using its standard record keeping system that have resulted
from the termination. The Contractor shall not be required to comply with the cost accounting standards or
contract cost principles for this purpose. This paragraph does not give Bonneville any right to audit the
Contractor’s records. The Contractor shall not be paid for any work performed or costs incurred which reasonably
could have been awided.

WARRANTY (28-11)
(JUL 2013)(BPI 28.3.4(s))

The Contractor warrants and implies that the items delivered hereunder are merchantable and fit for use for the
particular purpose described in this contract. All express warranties offered by the Contractor shall be
incorporated into this contract.

LIMITATION OF LIABILITY (28-12)
(JUL 2013)(BPI 28.3.4(t))

Except as otherwise provided by an express warranty, the Contractor shall not be liable to Bonneville for
consequential damages resulting from any defect or deficiencies in accepted items.

DISPUTE (28-13)
(JUL 2013)(BPI 28.3.4(u))

This contract is subject to the Contract Disputes Act of 1978, as amended (41 U.S.C. 7101-7109). Failure of the
parties to this contract to reach agreement on any request for equitable adjustment, claim, appeal, or action
arising under or relating to this contract shall be a dispute to be resolved in accordance with the clause at BPI
Clause 21-2 Disputes, which is incorporated by reference. The Contractor shall proceed diligently with
performance of this contract, pending final resolution of any dispute under the contract.

INDEMNIFICATION (28-14)
(MAR 2018)(BP!I 28.3.4(v))

The Contractor shall indemnify Bonneville and its officers, employees, and agents against liability, including costs,
for actual or alleged direct or contributory infringement of, or inducement to infringe, any United States or foreign
patent, trademark, or copyright, arising out of the performance of this contract, provided the Contractor is
reasonably notified of such claims and proceedings.

RISK OF LOSS (28-15)
(MAR 2018)(BPI 28.3.4(w))

Unless the contract specifically provides otherwise, risk of loss or damage to the supplies provided under this
contract shall remain with the Contractor until, and shall pass to Bonneville upon:
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(a) Delivery of the supplies to a carrier, if transportation is f.0.b. origin; or

(b) Delivery of the supplies to Bonneville at the destination specified in the contract, if transportation is f.o.b.
destination.

TITLE (28-16)
(MAR 2018)(BP!I 28.3.4(x))

Unless specified elsewhere in this contract, title to items furnished under this contract shall pass to Bonneville
upon acceptance, regardless of when or where Bonneuville takes physical possession.

TAXES (28-17)
(JUL 2013)(BPI 28.3.4(y))

The contract price includes all applicable Federal, State, and local taxes and duties.

ASSIGNMENT (28-18)
(MAR 2018) (BPI 28.3.4(2))

The Contractor or its assignee may assign rights to receive payment due as a result of performance of this
contract to a bank, trust company, or other financing institution, including any Federal lending agency in
accordance with the Assignment of Claims Act (31 U.S.C. 3727). Howewer, when a third party makes payment
(e.g. use of a Bonneuville purchase card), the Contractor may not assign its rights to receive payments under this
contract.

OTHER COMPLIANCES (28-19)
(JUL 2013)(BPI 28.3.4(aa))

The Contractor shall comply with all applicable Federal, State and local laws, executive orders, rules and
regulations applicable to its performance under this contract.

REQUIREMENTS UNIQUE TO GOVERNMENT CONTRACTS — SERVICES (28-20.2)
(MAR 2018)(BPI 28.3.4(bb))

The Contractor shall comply with the following clauses that are incorporated by reference to implement provisions
of law or Executive Orders applicable to acquisitions of commercial senvices:

APPLICABLE TO ALL SOLICITATIONS AND CONTRACTS:
(@) The following clauses are applicable to all contracts and solicitations:
(1) Organizational Conflicts of Interest (Clause 3-2)

(2) Certification, Disclosure and Limitation Regarding Payments to Influence Certain Federal Transactions
(Clause 3-3)

(3) Contractor Policy to Ban Text Messaging While Driving (Clause 15-14)
(4) Contractor Employee Whistleblower Rights (Clause 3-10)

(5) Utilization of Supplier Diversity Program Categories (Clause 8-3)

(6) Restriction on Certain Foreign Purchases (Clause 9-8)

(7) Combating Trafficking in Persons (Clause 10-25)

(8) Printing (Clause 11-9)
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(9) Ozone Depleting Substances (Clause 15-7)

(10)Refrigeration Equipment (Clause 15-8)

(11)Energy Efficiency in Energy Consuming Products (Clause 15-9)

(12)Recovered Materials (Clause 15-10)

(13)Bio-Based Materials (Clause 15-1)

(14)Acceleration of Payments to Small Business Contractors (Clause 22-21)

(15)Subcontracting with Debarred or Suspended Entities (Clause 11-7)

(16)Affirmative Action for Workers with Disabilities (Clause 10-2) except under the following conditions

(i) Work performed outside the United States by employees who were not recruited within the United
States;

(i) Contracts with State or local governments (or any agency, instrumentality, or subdivision) when that
entity does not participate in work on or under the contract.

(17)Equal Opportunity (Clause 10-1) except under the following conditions —

(i) Work performed on or within 40 miles of an Indian reservation where a Tribal Employment Rights
Ordinance (TERO) is known to be in effect;

(i) Work performed outside the United States by employees who were not recruited within the United
States;

(iii) Individuals (as opposed to a firm with multiple employees); or
(iv) Contracts with State or local governments or any agency, instrumentality or subdivision thereof.

(18)Minimum Wage for Federal Contracts (Clause 10-28), except for work performed outside the United
States by employees recruited outside the United States.

(19)Buy American Act — Supplies (Clause 9-3) except for the purchase of —
(i) Civl aircraft and related articles;
(i) Supplies subject to trade agreement thresholds; or
(iii) Commercial IT equipment and supplies.

(20)Examination of Records.

(i) The Comptroller General of the United States, an appropriate Inspector General appointed under
section 3 or 8G of the Inspector General Act of 1978 (5 U.S.C. app.), the Contracting Officer or
authorized representatives thereof shall have access to and right to —

(i) Examine any of the Contractor's or any subcontractors’ records that pertain to, and involve
transactions relating to, this contract: and

(iii) Intenview any officer or employee regarding such transactions.
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(iv) The Contractor shall make available at its offices at all reasonable times the records, materials, and
other evidence for examination, audit, or reproduction, until three years after final payment under this
contract. If this contract is completely or partially terminated, the records relating to the work
terminated shall be made available for three years after any resulting final termination settlement.
Records relating to appeals under the disputes clause or to litigation or the settlement of claims
arising under or relating to this contract shall be made available until such appeals, litigation, or
claims are finally resolved.

(v) As used in this clause, records include books, documents, accounting procedures and practices, and
other data, regardless of type and regardless of form. This does not require Contractor to create or
maintain any record that the Contractor does not maintain in the ordinary course of business or
pursuant to a provision of law.

APPLICABLE TO ALL SOLICITATIONS AND CONTRACTS ABOVE $150K:

(b) In addition to the requirements abowe, the following clauses are applicable to all contracts and solicitations
that exceed or are expected to exceed $150K:

(1) Equal Opportunity for Veterans (Clause 10-19)

(2) Employment Reports on Veterans (Clause 10-20)

(3) Contract Work Hours and Safety Standards Act — Overtime Compensation (Clause 10-21)
(4) Nondisplacement of Qualified Workers (Clause 23-5), except for:

(i) Contracts and subcontracts awarded pursuant to 41 U.S.C. chapter 85, Committee for Purchase from
People Who Are Blind or Sewerely Disabled;

(i) Guard, elevator operator, messenger, or custodial senices provided to the Government under
contracts or subcontracts with sheltered workshops employing the “severely handicapped” as
described in 40 U.S.C. 593;

(iif) Agreements for vending facilities entered into pursuant to the preference regulations issued under the
Randolph Sheppard Act, 20 U.S.C. 107; or

(iv) Senice employees who were hired to work under a Federal senice contract and one or more
nonfederal senice contracts as part of a single job, provided that the senice employees were not
deployed in a manner that was designed to awoid the purposes of this subpart.

(5) Employment Eligibility Verification (Clause 10-18). All solicitations, contracts and IGCs; unless one, or
more, of the following conditions exists:

(i) Are only for work that will be performed outside the United States;

(ii) Are for a period of performance of less than 120 days; or

(iii) Are only for:
(A) Commercially available off-the-shelf items;
(B) ltems that would be COTS items, but for minor modifications (as defined in BPI1 2.2); or
(C) Commercial services that are —

(iv) Part of the purchase of a COTS item (or an item that would be a COTS item, but for minor
modifications);
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(v) Performed by the COTS provider; and.,
(c) Are normally provided for that COTS item,
(d) Are with other U.S. federal government agencies.

ADDITIONAL REQUIREMENTS FOR SUBCONTRACTS

(c) The Contractor shall include the requirements in the following clauses in its subcontracts when these clauses
are included in the Bonneville contract for commercial items or senvices:

(1) Paragraph (c) Examination of Record of this clause. This paragraph shall be included in all subcontracts,
except the authority of the Inspector General under paragraph (c)(2) does not flow down; and

(2) Those clauses contained in this paragraph (d) (2). Unless otherwise indicated below, the extent of the
requirement shall be as identified by the clause:

(i) Contractor Employee Whistleblower Rights (Clause 3-10)

(i) Utilization of Supplier Diversity Program Categories (Clause 8-3), if the subcontract offers further
subcontracting opportunities

(iii) Equal Opportunity (Clause 10-1)

(iv) Affirmative Action for Workers with Disabilities (Clause 10-2)

(v) Employment Eligibility Verification (Clause 10-18), unless subcontracting for commercial items
(v) Equal Opportunity for Veterans (Clause 10-19)

(vii) Employment Reports on Veterans (Clause 10-20)

(viii)  Contract Work Hours and Safety Standards Act (Clause 10-21)

(ix) Combating Trafficking in Persons (Clause 10-25)

(x) Minimum Wage for Federal Contracts (Clause 10-28)

(xi) Subcontracting with Debarred or Suspended Entities (Clause 11-7), unless subcontracting for COTS
items

(xii) Acceleration of Payments to Small Business Contractors (Clause 22-21)
(xiii)  Nondisplacement of Qualified Workers (Clause 23-5)

(3) Text of clauses incorporated by reference is available at:
http://www.bpa.gov/Doing%20Business/purchase/Pages/default.aspx.

ORDER OF PRECEDENCE (28-21)
(JUL 2013)(BPI 28.3.4(cc))

Any inconsistencies in this solicitation or contract shall be resolved by giving precedence in the following order:

(&) The Schedule of Pricing.
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(b) The Assignments, Disputes, Payments, Inwice, Other Compliances, and Requirements Unique to
Government Contracts clauses of this contract.

(c) Solicitation provisions if this is a solicitation.
(d) Other documents, exhibits, and attachments, including any license agreements for computer software.
(e) The specification or statement of work.

APPLICABLE LAW (28-22)
(JUL 2013)(BP!I 28.3.4(dd))

United States law will apply to resolve any claim of breach of this contract.

INTERNET PROTOCOL VERSION 6 (28-23)
(JUL 2013)(BPI 28.3.4(ee))

This contract involves the acquisition of Information Technology (IT) that uses Internet Protocol (IP) technology.
The Contractor agrees that (1) all deliverables that involve IT that uses IP (products, senices, software, etc.)
comply with IPv6 standards and interoperate with both IPv6 and IPv4 systems and products; and (2) it has IPv6
technical support for fielded product management, development and implementation available. If the Contractor
plans to offer a deliverable that inwlves IT that is not initially compliant, the Contractor shall (1) obtain the
Contracting Officer's approval before starting work on the deliverable; and (2) have IPv6 technical support for
fielded product management, development and implementation available.

Should the Contractor find that the Statement of Work/Specifications of this contract do not conform to IPv6
standards, it must notify the Contracting Officer of such nonconformance and act in accordance with the
instructions of the Contracting Officer.
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UNIT 2 - OTHER CLAUSES

PRIVACY ASSURANCE (5-1)
(MAR 2018)(BPI 5.1.4 (a))

The contractor acknowledges and agrees that, in the course of its contract with Bonneville, contractor may
receive or access personally identifiable information (PIl) belonging to Bonneville. Contractor represents and
warrants that its collection, access, use, storage, disposal, and disclosure of Pl will comply with all applicable
privacy laws and regulations, including the Privacy Act (5 U.S.C. § 552a), the E-Government Act (44 U.S.C. §
101), and DOE regulations (10 CFR § 1008, et seq.). Contractor is responsible for the actions and omissions of its
employees for the handling of PIl. The contractor agrees not to share Pll with any entity not explicitly authorized
by the contract. The contractor agrees to report any security breach of PIl within 24 hours of discovery of the
breach. The contractor shall seek express consent from Bonnevlle before storing any Pll on data seners,
including redundant servers, which reside outside of the United States.

ORDERING (7-18)
(MAR 2018) (BPI 7.6.6(a))

(@ Any supplies and senvices to be furnished under this contract shall be ordered by issuance of delivery orders
or task orders by the individuals or actiities designated in the Schedule. Such orders may be issued from 1
January 2020 through 30 December 2022.

(b) All delivery orders or task orders are subject to the terms and conditions of this contract. In the event of
conflict between a delivery order or a task order and this contract, the contract shall control.

(c) If mail, a delivery order or task order is considered “issued” when Bonneuville deposits the order in the mail.

Orders may be issued orally, by facsimile, or by electronic commerce methods on if authorized in the
Schedule.

ORDER LIMITATIONS (7-19)
(MAR 2018) (BPI 7.6.6(b))

(@ Minimum order. When Bonneille requires supplies or senices covered by this contract in an amount less
than $1,000 Bonneuville is not obligated to purchase, nor is the Contractor obligated to furnish, those supplies
or senices under the contract.

(b) Maximum order. The Contractor is not obligated to honor —
(1) Any order for a single item in excess of $30,000,000;
(2) Any order for a combination of items in excess of $40,000,000; or

(3) A series of orders from the same ordering office within 60 days that together call for quantities exceeding
the limitation in paragraph (b) (1) or (2) of this section.

(c) Notwithstanding paragraph (b) of this section, the Contractor shall honor any order exceeding the maximum
order limitation in paragraph (b), unless that order (or orders) is returned to the ordering office within 15 days
after issuance, with written notice stating the Contractor’s intent not to ship the item (or items) called for and
the reasons. Upon receiving this notice, Bonneville may acquire the supplies or senices from another source.

INDEFINITE QUANTITY (7-22)
(MAR 2018) (BPI 7.6.6(d))

(@ This is an indefinite-quantity contract for the supplies or senices specified, and effective for the period stated,
in the Schedule. The quantities of supplies and senices specified in the Schedule are estimates only and are
not purchased by this contract.

(b) Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering
clause. The Contractor shall furnish to Bonneville, when and if ordered, the supplies or senices specified in
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the Schedule up to and including the quantity designated in the Schedule as the “maximum.” Bonneville shall
order at least the quantity of supplies or senices designated in the Schedule as the “minimum.”

(c) Except for any limitations on quantities in the Order Limitations clause or in the Schedule, there is no limit on
the number of orders that may be issued. Bonnevlle may issue orders requiring delivery to multiple
destinations or performance at multiple locations.

(d) Any order issued during the effective period of this contract and not completed within that period shall be
completed by the Contractor within the time specified in the order. The contract shall govern the Contractor’'s
and Government’s rights and obligations with respect to that order to the same extent as if the order were
completed during the contract’s effective period; provided, that the Contractor shall not be required to make
any deliveries under this contract after the period of performance has expired.

OPTION TO EXTEND SERVICES (7-39)
(MAR 2018) (BPI 7.9.8(f))

Bonneville may require continued performance of any senices within the limits and at the rates specified in the
contract. These rates may be adjusted only as a result of revisions to prevailing labor rates provided by the
Secretary of Labor. The option provsion may be exercised more than once, but the total extension of
performance hereunder shall not exceed 6 months. The Contracting Officer may exercise the option by written
notice to the Contractor within one business day of contract expiration.

OPTION TO EXTEND THE TERM OF THE CONTRACT (7-40)
(MAR 2018) (BPI 7.9.8(g))

(@) Bonneville may extend the term of this contract by written notice to the Contractor; provided that Bonneville
gives the Contractor a preliminary written notice of its intent to extend at least 30 days before the contract
expires. The preliminary notice does not commit Bonneville to an extension.

(b) If Bonneville exercises this option, the extended contract shall be considered to include this option clause.

(c) The total duration of this contract, including the exercise of any options under this clause; shall not exceed 10
years and six months.

LIQUIDATED DAMAGES — SMALL BUSINESS SUBCONTRACTING PLAN (8-5)
(MAR 2018) (BPI 8.3.4.1(b))

() "Failure to make a good faith effort to comply with the subcontracting plan," as used in this clause, means a

willful or intentional failure to perform in accordance with the subcontracting plan approved under this
contract, or willful or intentional action to frustrate the plan.

(@) If the Contractor has failed to meet its subcontracting goals and the Contracting Officer decides that the
Contractor failed to make a good faith effort to comply with its subcontracting plan, the Contractor shall pay
Bonneuville liquidated damages in an amount stated. The amount of damages attributable to the Contractor's
failure to comply shall be an amount equal to the actual dollar amount by which the contractor failed to

achieve each subcontract goal, or in the case of a commercial products plan, that portion of the dollar amount
allocable to the Bonneville contract by which the Contractor failed to achieve each subcontract goal.

(b) Before the Contracting Officer makes a final decision that the Contractor has failed to make such good faith
effort, the Contracting Officer shall give the Contractor written notice specifying the failure and permitting the
Contractor to demonstrate what good faith efforts have been made. Failure to respond to the notice may be
taken as an admission that no valid explanation exists. If the Contracting Officer finds that the contractor
failed to make a good faith effort to comply with the subcontracting plan, the Contracting Officer shall issue a
final decision to that effect and require that the Contractor pay the Government liquidated damages as
provided in paragraph (b) of this clause.

(c) With respect to approved commercial products plans, i.e., company-wide or division-wide subcontracting
plans, the Contracting Officer of the agency that originally approved the plan will exercise the functions of the
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Contracting Officer under this clause on behalf of all agencies that awarded contracts covered by that
commercial products plan.

(d) The Contractor shall have the right of appeal, under the clause in this contract entitled Disputes, from any
final decision of the Contracting Officer.

(e) Liquidated damages shall be in addition to any other remedies that the Government may have.

CONTRACT ADMINISTRATION REPRESENTATIVES (14-2)
(MAR 2018)(BP!I 14.1.5(b))

(a) In the administration of this contract, the Contracting Officer may be represented by one or more of the

following: Contracting Officer's Representative, Receiving Inspector, and/or Field Inspector for technical
matters.

(b) These representatives are authorized to act on behalf of the Contracting Officer in all matters pertaining to the
contract, except: (1) contract modifications that change the contract price, technical requirements or time for
performance; (2) suspension or termination of the Contractor's right to proceed, either for default or for

convenience of Bonneuille; and (3) final decisions on any matters subject to appeal, as provided in a disputes
clause. In addition, Field Inspectors may not make final acceptance under the contract.

BANKRUPTCY (14-18)
(Oct 2005)(BPI 14.19.3)

In the event the Contractor enters into proceedings relating to bankruptcy, whether voluntary or involuntary, the
Contractor agrees to furnish written notification of the bankruptcy to the Contracting Officer responsible for
administering the contract. This notification shall be furnished within five days of the initiation of the proceedings
relating to bankruptcy filing. This notification shall include the date on which the bankruptcy petition was filed, the
identity of the court in which the bankruptcy petitionwas filed, and a listing of Government contract numbers and
contracting officers for all Government contracts against final payment has not been made. This obligation
remains in effect until final payment under this contract.

POST AWARD ORIENTATION (14-19)
SEP 2007) (BPI 14.5.3.3)

The successful offeror will be required to participate in a post award orientation as designated by the Contracting
Officer.

WORK ON A GOVERNMENT INSTALLATION (16-7)
(MAR 2018) (BPI 16.4.8.1)

(@) The Contractor shall, at its own expense, provide and maintain during the entire performance of this contract,
at least the kinds and minimum amounts of insurance required in the Schedule or elsewhere in this contract.

(b) Before commencing work under this contract, the Contractor shall notify the Contracting Officer in writing that
the required insurance has been obtained. The policies evidencing required insurance shall contain an

endorsement to the effect that any cancellation or any material change adversely affecting the Government’s
interest shall not be effective —

(1) For such period as the laws of the State in which this contract is performed prescribe; or

(2) Until 30 days after the insurer or the Contractor gives written notice to the Contracting Officer, whichever
period is longer.

(c) Eachinsurance policy required under this contract, other than workers’ compensation insurance, shall contain
an endorsement naming the United States as an additional insured with respect to operations performed
under this contract. The insurance carrier is required to waive all subrogation rights against any of the named
insured.
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(d) The Contractor shall insert the substance of this clause, including this paragraph (c), in subcontracts under
this contract that require work on a Government installation and shall require subcontractors to provide and
maintain the insurance required in the Schedule or elsewhere in the contract. The Contractor shall maintain a
copy of all subcontractors’ proofs of required insurance, and shall make copies available to the Contracting
Officer upon request.

MINIMUM INSURANCE COVERAGE (16-8M)
(MAR 2018) (BPI 16.4.8.2)

The Contractor shall obtain and maintain insurance coverage as follows for the performance of this contract.

a) Workers' compensation and employer's liability. Worker's compensation and employer’s liability insurance as
required by applicable Federal and State workers’ compensation and occupational disease statutes. If
occupational diseases are not compensable under those statutes, they shall be covered under the employer's
liability section of the insurance policy, except when contract operations are so commingled with the
Contractor's commercial operations that it would not be practical to require this coverage. The employer’s
liability coverage shall be at least $1,000,000, except in States with exclusive or monopolistic funds that do
not permit workers’ compensation to be written by private carriers.

b) Commercial general liability. Comprehensive general (bodily injury) liability insurance of at least $1,000,000
per occurrence.

c) Automobile liability. Motor vehicle liability insurance written on the comprehensive form of policy which
provides for bodily injury and property damage liability covering the operation of all motor vehicles used in
connection with performing the contract. Policies covering motor vehicles operated in the United States shall
provide coverage of at least $2,000,000 per occurrence. The amount of liability coverage on other policies
shall be commensurate with any legal requirements of the locality and sufficient to meet normal and
customary claims.

d) Pollution liability. The Contractor shall provide environmental impairment liability insurance of at least
$5,000,000 per occurrence. Such insurance will include coverage for the clean-up, removal, storage,
disposal, transportation and/or use of pollutants. The insurance policy shall name BPA, its officials, officers,
employees and agents as additional insureds. The contractor's policy shall be primary and shall not seek any
contribution from any insurance or self-insurance programs of Bonneuille.

e) Professional liability. The Contractor shall provide professional liability insurance. Coverage shall be at least
$1,000,000 per occurrence for claims arising out of negligent acts, errors or omissions.

f)  The Contractor’s policy shall be primary and shall not seek any contribution from any insurance or self-
insurance programs of Bonneuville. The Contractor’s insurance certificate shall contain a waiver of subrogation

in favor of Bonneulle. Where allowable, Contractor’s insurance will name Bonneuwlle and its agents, officers,
directors and employees as additional insured’s.

CONTRACTOR USE OF GOVERNMENT-OWNED VEHICLES (19-3)
(MAR 2018)(BPI 19.8.1)

In those instances where Bonnevlle provides access to sources of Government-owned wehicles for the
Contractor's use, the Contractor agrees to indemnify and save and hold harmless Bonneuville from any and all
claims and damages or other costs where Bonneville was not at fault.

RELEASE OF CLAIMS (21-4)
(MAR 2018)(BPI 21.3.10.1)

After completion of work, and prior to final payment, the Contracting Officer may, at his or her option, require the
Contractor to furnish a release of claims against Bonneville arising out of the contract, other than claims
specifically excepted from the operation of the release.
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WASHINGTON STATE SALES AND USE TAXES (22-17)
(MAR 2018)(BPI 22.5.6(C))

(b) The Supreme Court has ruled that the Washington State Sales and Use Taxes apply to Federal contracts.

Therefore, it is the responsibility of the offerors to take Washington State Tax Statutes into account when
preparing their offers.

(c) Offerors should not take into account or include a factor for the State of Washington Sales or Use Tax which
may be levied on Gowvernment-furnished materials or equipment in connection with performance of this
contract. Any assessment by the State of Washington against the contractor shall be reported immediately to
the CO. The contractor shall be reimbursed by Bonneuville for payment of any tax authorized to be paid by the
CO by an appropriate contract modification. The reimbursement shall be limited to the actual tax amount
assessed by the State of Washington. The contractor hereby authorizes Bonneville to enter into such
negotiations and arrangements with the State of Washington as it may deem appropriate in resolving the
amount of applicable tax(es).

STATE OF IDAHO USE TAX (22-18)
(MAR 2018)(BPI 22.5.6(D))

The State of Idaho may endeavor to impose a use tax on the value of Government-furnished materials on this
contract. Offerors should not include in their offers any factor for this tax. In the event the State of Idaho purports
to assess or lew such a tax, the Contractor shall immediately submit copies of any documents reflecting such
assessment or lew to the CO. Any inquiries from the State of Idaho relating to the value of equipment or
materials furnished by Bonneuille shall be referred to the CO. The Contractor shall not make any payments to the
State of Idaho on account of such taxes unless authorized by the CO.

LIMITATION ON TRAVEL COSTS (22-50)
(MAR 2018)

Costs incurred for lodging, meals, and incidental expenses shall be reimbursed on an actual cost basis to the
extent that they do not exceed, on a daily basis, the per diem rates in effect at the time of travel as set forth in the
Federal Travel Regulation, prescribed by the General Senices Administration, for travel in the conterminous 48
United States. Per Diem shall be authorized for travel in excess of 12 hours and shall not exceed 75% of the
daily rate for the first and last day of official travel. Lodging and other expenses exceeding $75.00 must be
supported with receipts, which shall be submitted with the request for payment.

Airline costs will be reimbursed on an actual cost basis to the extent determined reasonable and allocable under
the Bonneville Purchasing Instructions, Appendix 13A, and “Contract Cost Principles for Commercial
Organizations”. Generally, airline costs will be limited to coach or economy class. Any variation from these
requirements must be approved by the Contracting Officer. Contractors may request a letter from the Contracting
Officer, authorizing access to an airline, lodging, or other rates negotiated for government travel to the extent such
authorization is honored by the senice providers.

Per Diem rates are available at: https://www.gsa.gov/policy-requlations/regulations/federal-travel-
requlation/federal-travel-requlation-and-related-files

CONTINUITY OF SERVICES (23-1)
(MAR 2018)(BPI 23.1.7(a))

(b) The Contractor recognizes that the senices under this contract are \ital to Bonneville and must be continued
without interruption and that, upon contract expiration, a successor, either Bonneville or another contractor,
may continue them. The Contractor agrees to (1) furnish phase-in training and (2) exercise its best efforts and
cooperation to effect an orderly and efficient transition to a successor.

(c) The Contractor shall, upon the Contracting Officer's written notice, (1) furnish phase-in, phase-out senices for
up to 60 days after this contract expires and (2) negotiate in good faith a plan with a successor to determine
the nature and extent of phase-in, phase-out senices required. The plan shall be subject to the Contracting
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Officer's approval. The Contractor shall provide sufficient experienced personnel during the phase-in, phase-
out period to ensure that the senices called for by this contract are maintained at a high level of proficiency.

(d) The Contractor shall also disclose necessary personnel records and allow the successor to conduct on-site

inteniews. If selected employees are agreeable to the change, the Contractor shall release them at a
mutually agreeable date and negotiate transfer of their earned fringe benefits to the successor.

(e) The Contractor shall be reimbursed for all reasonable phase-in, phase-out costs (i.e., costs incurred within the
agreed period after contract expiration that result from phase-in, phase-out operations) and a fee (profit) not
to exceed a pro rata portion of the fee (profit) under this contract.

KEY PERSONNEL (23-2)
(SEP 1998)(BPI 23.1.7(b))

The personnel listed below are considered to be essential to the work being performed hereunder. No diversion
shall be made by the Contractor without the written consent of the Contracting Officer.

UNAUTHORIZED REPRODUCTION OR USE OF COMPUTER SOFTWARE (23-3)
(MAR 2018)(BPI 23.2.1)

The contractor shall hold Bonneville harmless for unauthorized reproduction or use of copyrighted or proprietary
computer software and/or manuals or other documentation by the contractor’'s employees or subcontractors in the
performance of the contract.
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UNIT 3—-SAFETY AND SECURITY CLAUSES

CLEAN AIR AND WATER (15-1)
(JUL 2013)(BPI 15.1.3)

Facilities listed on the Environmental Protection Agency List of Violating Facilities shall not be used in the
performance of this contract. The contractor agrees to meet Clean Air and Water standards as identified in 42
U.S.C. 7401 et seq., Executive Order 11738, and any implementation plan described in 42 U.S.C. 1342 as well as
local government with pretreatment regulations (33 U.S.C. 1317). The contractor shall comply with all
requirements of the Clean Air Act (42 U.S.C. 7414) and the Clean Water Act (33 U.S.C. 1318) relating to
inspection, monitoring, entry, reports and information, and all regulations and guidelines.

PROPERTY PROTECTION (15-3M)
(MAR 2018)(BPI 15.6.4.1(C))

(@ The Contractor shall construct and maintain such temporary fences, gates and other facilities as shall be
necessary for preservation of crops, control of livestock, and protection of property. Before cutting a fence, the
Contractor shall take necessary precautions to prevent the loss of tensionin or damage to adjacent portions
of the fence. The Contractor shall immediately replace all fencing and gates that it cuts, removes, damages,
or destroys with new materials to the original standard, with the exception that undamaged gates may be
reused.

(b) The Contractor shall comply with the request of the property owner relative to leaving gates open or closed.

(c) The Contractor shall use all necessary precautions to awid the destruction of surveying markers such as
section corners, witness trees, property corners, mining claim markers, bench markers, triangulation stations,
and the like. If any such marker must be destroyed, the Contractor shall first notify the agency responsible for
the marker, as well as the CSR, and assume all responsibility for replacing markers.

(d) The Contractor shall use care to prevent unnecessary damage caused by performance of its work to property
in or near the work area. Unnecessary damage is that which can be awided through efficient and careful
performance of the work in a careful manner, taking into account the land rights which have been secured. If
the Contractor damages any property, the contractor shall at once notify the owner or custodian and shall
make or arrange to make prompt and full restitution.

(e) Maps and specifications provided by Bonneville may not give the location of all water supply, drainage,
irrigation, and other underground facilities. Prior to entering a tract of land for contract purposes, the
Contractor shall ascertain from the property owner or other reasonably available source the location of any
irrigation system, domestic water system, source of water, and drainage system existing on the property,
whether sening that property or other property. The Contractor shall awid damaging or obstructing these
facilities or polluting water supplies.

(H The Contractor shall hold Bonneville harmless from any and all suits, actions, and claims for damages,
including environmental impairment, to property arising from any act or omission of the contractor, its
subcontractors, or any employee of the Contractor or subcontractors, in any way related to the work or
operations under this contract.

(g) The Contractor shall indemnify and hold harmless the property owners or parties lawfully in possession
against all claims or liabilities asserted by third parties, including all governmental agencies, resulting directly
or indirectly from the Contractor's wrongful or negligent acts or omissions.

CONTRACTOR COMPLIANCE WITH BONNEVILLE POLICIES (15-4)
(MAR 2018)(BPI 15.3.1.1(a))

(@ The contractor shall comply with all Bonneville policies affecting the Bonneville workplace environment.
Examples of specific policies are:

Bonneville Smoking Policy (Bonneville Policy 440-1),

Use of Alcoholic Bewverages, Narcotics, or lllegal Drug Substances on Bonneville Property or When in
Duty Station (BPAM 400/792C),

Firearms and Other Weapons (BPAM 1086),
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Standards of conduct regarding transmission information (BPI 3.2),

Identification Badge Program (Bonneville Security Standards Manual, Chapter 200-3)
Information Protection (Bonneville Policy 433-1),

Safeguards and Security Program (Bonneville Policy 430-1);

Managing Access and Access Rewvocation for NERC CIP Compliance (Bonneville Policy 430-2);
Cyber Security Program(Bonneville Policy 434-1),

Business Use of Bonneville Technology Senices (BPAM Chapter 1110),

Prohibition on soliciting or receiving donations for a political campaign while on federal property (18
U.S.C. § 607),

Guidance on Violence and Threatening Behavior in the Workplace (DOE G 444-1-1),
Inspection of persons, personal property and vehicles (41 CFR § 102-74.370),
Preservation of property (41 CFR § 102-74.380),

Compliance with Signs and Directions (41 CFR 8§ 102-74.385),

Disturbances (41 CFR § 102-74.390),

Gambling Prohibited (41 CFR § 102-74.395),

Soliciting, Vending and Debt Collection Prohibited (41 CFR § 102-74.410),

Posting and Distributing Materials (41 CFR 8§ 102-74.415)

Photographs for News, Adwertising or Commercial Purposes (41 CFR § 102-74.420), and
Dogs and Other Animals Prohibited (41 CFR § 102-74.425).

(c) The contractor shall obtain from the CO information describing the policy requirements. A contractor who fails
to enforce workplace policies is subject to suspension or default termination of the contract.

PROTECTION OF EXISTING VEGETATION, STRUCTURES, AND IMPROVEMENTS (15-5)
(SEP 1998)(BPI 15.6.4.1(D))

The Contractor shall presene and protect all structures, equipment, utilities, other improvements, and
vegetation (such as trees, shrubs, and grass) on or adjacent to the work site, which are not to be removed and
which do not unreasonably interfere with the work required under this contract. The Contractor shall only remove
trees when specifically authorized to do so, and shall avwoid damaging vegetation that will remain in place. If any
limbs or branches of trees are broken during contract performance, or by the careless operation of equipment, or
by workers, the Contractor shall trim those limbs or branches with a clean cut and paint the cut with a tree-pruning
compound as directed by the CO’s representative.

If the Contractor fails or refuses to repair the damage promptly, the Contracting Officer may have the
necessary work performed and charge the cost to the Contractor.
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HAZARDOUS MATERIAL IDENTIFICATION AND MATERIAL SAFETY DATA (15-6)
(MAR 2018)(BP!I 15.4.2)

@)

(b)

(©)

(d)

(€)

The Contractor agrees to submit a Material Safety Data Sheet (Department of Labor Form OSHA-20), as
prescribed in Federal Standard No. 313C, for all hazardous material 5 days before delivery of the material
whether or not it is listed in Appendix A of the Standard. This obligation applies to all materials delivered
under this contract which will involve exposure to hazardous materials or items containing these materials.

"Hazardous material," as used in this clause, is as defined in Federal Standard, No. 313C, in effect on the
date of this contract.

Neither the requirements of this clause nor any act or failure to act by Bonneville shall relieve the Contractor
of any responsibility or liability for the safety of Bonneuville, Contractor, or subcontractor personnel or property.

The Contractor shall comply with applicable Federal, state, and local laws, codes, ordinances, and with
regulations (including the obtaining of licenses and permits) in connection with hazardous material.

The Contractor shall insert this clause, including this paragraph (e), with appropriate changes in the

designation of the parties, in subcontracts at any tier (including purchase orders) under this contract involving
hazardous material.

CONTRACTOR SAFETY AND HEALTH (15-12)
(MAR 2018)(BPI 15.6.4.1(a))

@)

(b)

(©)

The Contractor shall furnish a place of employment that is free from recognized hazards that cause or have
the potential to cause death or serious physical harm to employees; and shall comply with occupational safety
and health standards promulgated under the Occupational Safety and Health Act of 1970 (Public Law 91-
598). Contractor employees shall comply with occupational safety and health standards and all rules,
regulations, and orders issued pursuant to this Act which are applicable to their own actions and conduct.

(1) All construction contractors working on contracts in excess of $100,000 shall comply with Department of
Labor Contract Work Hours and Safety Standards (40 U.S.C. 8§ 3701 et seq.).

(2) The Contractor shall comply with:

() National Fire Protection Association (NFPA) National Fire Codes for fire prevention and protection
applicable to the work or facility being occupied or constructed;

(i) NFPA 70E, Standard for Electrical Safety in the Workplace;

(iii) American Conference of Governmental Industrial Hygiene Threshold Limit Values for Chemical
Substances and Physical Agents and Biological Exposure Indices; and,

(iv) Any additional safety and health measures identified by the Contracting Officer.

(3) This clause does not relieve the Contractor from complying with any additional specific or corporate

safety and health requirements that it determines to be necessary to protect the safety and health of
employees.

The Contractor bears sole responsibility for ensuring that all contractor’'s workers performing contract work
possess the necessary knowledge and skills to perform the work correctly and safely. The Contractor shall
make any training and certification records necessary to demonstrate compliance with this requirement
available for review upon request by Bonneuville.

The Contractor shall hold Bonneville and any other owners of the site of work harmless from any and all suits,
actions, and claims for injuries to or death of persons arising from any act or omission of the Contractor, its

RFO No. 4600 Part 3— Contract Clauses Page 28



(@)

(€)

(

(9)

subcontractors, or any employee of the Contractor or subcontractors, in any way related to the work under
this contract.

The Contractor shall immediately notify the Contracting Officer (CO), the Contracting Officer's Representative

(COR), and the Safety Office by telephone at (360) 418-2397 of any death, injury, occupational disease or
near miss arising from or incident to performance of work under this contract.

(1) The Bonneuille Safety Office business hours are 7:00 AM to 4:00 PM Pacific Time. If the Safety Office
Officials are not available to take the phone call the contractor shall leave a wicemail that includes the
details of the event, and the Contractor’s contact information. The Contractor shall periodically repeat the

phone call to the Safety Office until the Contractor is able to speak directly with a Bonneville Safety
Official.

(2) The Contractor shall follow up each phone call notification with an email to SafetyNotification@bpa.gov
immediately for any fatality or within 24 hours for non-fatal events.

(3) The Contractor shall complete Bonneuille form 6410.15e Contractor's Report of Personal Injury, lliness,
or Property Damage Accident and submit the form to the CO, COR, and Safety Office within five (5)
working days of such an occurrence. The Contractor shall include photographs and witness statements
with the report.

(4) In the case of a Near Miss Incident that does not inwlve injury, illness, or property damage, the
Contractor shall complete Bonneville Form 6410.18e Contractor's Report of Incident/Near Miss and

submit the form to the CO, COR, and Safety Office within five (5) working days of such an occurrence.
The Contractor shall include photographs and witness statements with the report.

Notification of Imminent Danger and Workers Right to Decline Work

(1) All workers, including contractors and Bonneville employees, are responsible for identifying and notifying
other workers in the affected area of imminent danger at the site of work. Imminent danger is any

condition or practice that poses a danger that could reasonably be expected to cause death or severe
physical hardship before the imminence of such danger could be eliminated through normal procedures.

(2) A contract worker has the right to ask, without reprisal, their onsite management and other workers to
review safe work procedures and consider other alternatives before proceeding with a work procedure.
Reprisal means any action taken against an employee in response to, or in revenge for, the employee
having raised, in good faith, reasonable concerns about a safety and health aspect of the work required
by the contract.

(3) A contract worker has the right to decline to perform tasks, without reprisal, that will endanger the safety
and health of themself or of other workers.

(4) The Contractor shall establish procedures that allow workers to cease or decline work that may threaten
the safety and health of the worker or other workers.

Bonneville encourages all contractor workers to raise safety and health concerns as a way to identify and
control safety hazards. The Contractor shall develop and communicate a formal procedure for submittal,
resolution, and communication of resolution and corrective action to the worker submitting the concern. The
procedure shall (1) encourage workers to identify safety and health concerns directly to their supenisor and
employer using the employer’s reporting process; and (2) inform workers that they may raise safety concerns
to Bonneuville or the State OSHA. Workers may notify the Safety Office at (360) 418-2397 if the employer's
work process does not resolve the worker's safety and health concern. Bonneville may coordinate the
response to a contractor worker's safety and health concerns with the State OSHA when necessary to
facilitate resolution.

Bonneville employees may direct the contractor to stop a work activity due to safety and health concerns. The
Bonneville employee shall notify the Contractor orally with written confirmation, and request immediate
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initiation of corrective action. After receipt of the notice the Contractor shall immediately take corrective action
to eliminate or mitigate the safety and health concern. When a Bonneville employee stops a work activity due
to a safety and health concern the Contractor shall immediately notify the CO, provide a description of the
event, and identify the Bonneville employee that halted the work activity. The Contractor shall not resume the
stopped work activity until authorization to resume work is issued by a Bonnevlle Safety Official. The
Contractor shall not be entitled to any equitable adjustment of the contract price or extension of the
performance schedule when Bonneville stops a work activity due to safety and health concerns that occurred
under the Contractor’s control.

(h) The Contractor shall keep a record of total monthly labor hours worked at the site of work. The Contractor
shall include a separate calculation of the monthly total labor hours for each subcontractor in the contractor's
monthly data. Upon request by the CO, COR or Bonneville Safety Office, the Contractor shall provide the total
labor hours for a completed month to Bonneville no later than the 15" calendar day of the following month.
The requestor shall identify the required reporting format and procedures.

(i) The Contractor shall include this clause, including paragraph (i) in subcontracts. The Contractor may make
appropriate changes in the designation of the parties to reflect the prime contractor--subcontractor
arrangement. The Contractor is responsible for enforcing subcontractor compliance with this clause.

CONTRACTOR SAFETY AND HEALTH REQUIREMENTS (15-13)
(MAR 2018)(BPI 15.6.4.1(b))

(a) The Contractor shall prepare a site specific safety plan (SSSP) and submit the SSSP to the Contracting
Officer (CO) or the CO’s designee. The Contractor is prohibited from performing on site work without written
authorization from the CO. The CO is prohibited from issuing an authorization to proceed with on-site work
until the Bonneville Safety Office has reviewed the SSSP and any concerns are resolved.

(b) The Contractor shall follow the work procedures provided in the Contractor Safety and Health Requirements
for Prime and Subcontractors. The full text of the Contractor Safety and Health Requirements for Prime and
Subcontractors is available at http://www.bpa.gowDoing%20Business/purchase/Pages/default.aspx.

(c) The Contractor shall include this clause in all subcontracts.

SCREENING REQUIREMENTS FOR PERSONNEL HAVING ACCESS TO BONNEVILLE FACILITIES (15-15)
(MAR 2018) (BPI 15.7.2.1)

(& The following definitions shall apply to this contract:

(1) "Access" means the ability to enter Bonneuille facilities as a direct or indirect result of the work required
under this contract.

(2) "Sensitive unclassified information” means information requiring a degree of protection due to the risk and
magnitude of loss or harm that could result from inadvertent or deliberate disclosures, alteration, or
restriction. Sensitive unclassified information may include, but is not limited to: personnel data maintained
in systems or records subject to the Privacy Act of 1974, Pub. L. 93-579 (5 U.S.C. 552a); proprietary
business data (18 U.S.C. 1905) and the Freedom of Information Act (5 U.S.C. 552); unclassified
controlled information (42 U.S.C. 2168, DOE Order 471.3), and critical infrastructure information, energy
supply data; economic forecasts; and financial data.

(b) Bonneville personnel screening activities are based on the Homeland Security Presidential Directive 12
(HSPD-12), and DOE rules and guidance as implemented at Bonneville. The background screening process
to be conducted by the Office of Personnel Management is called a National Agency Check with Inquiries
(NACI). The results of the NACI process will provide Bonneville with information to determine an individual's
initial eligibility or continued eligibility for access to Bonnevlle facilities including IT access. Such a

determination shall not be construed as a substitute for determining whether an individual is technically
suitable for employment.
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The contractor is responsible for protecting Bonneville property during contract performance, including
sensitive unclassified data. Effective October 27, 2005, all new-hire contract employees expected to work at
federal facilities for six or more consecutive months must be screened according to HSPD-12. To initiate the
federal screening process discussed in paragraph (b) abowve, the contractor shall ensure that all prospective
contract employees present the required forms of personal identification and complete SF85 - Questionnaire
for Non Sensitive Positions and submit it to Bonneuville for processing. All contract employees on board prior
to that date will be screened in phases according to length of senice. Rescreenings of longer term contract
employees will occur at periodic intervals, generally of five years.

As part of the NACI, the government’s determination of approval for an individual's access shall be at least
based upon criteria listed below. However, the contractor also has a responsibility to affirm that permitting the
individual access to Bonneuville facilities and/or computer systems is an acceptable risk which will not lead to
improper use, manipulation, alteration, or destruction of Bonneuville property or data, including unauthorized
disclosure. Positive findings in any of these areas shall be sufficient grounds to deny access.

(1) Any behavior, activities, or associations which may show the individual is not reliable or trustworthy;
(2) Any deliberate misrepresentations, falsifications, or omissions of material facts;
(3) Any criminal, dishonest or immoral conduct (as defined by local Law), or substance abuse; or

(4) Any illness, including any mental condition, of a nature which, in the opinion of competent medical
authority, may cause significant defect in the judgment or reliability of the employee, with due regard to
the transient or continuing effect of the illness and the medical findings in such case.

If the NACI screening process described above prompts a determination to disapprove access, Bonneville
shall notify the contractor, who will then inform the individual of the determination and the reasons therefor.
The contractor shall afford the individual an opportunity to refute or rebut the information that has formed the
basis for the initial determination, according to the appeal process prescribed by HSPD-12 and supplemental
implementing guidance.

If the individual is granted access, the individual's employment records or personnel file shall contain a copy
of the final determination as described in paragraph (e) above and the basis for the determination. The
contractor shall conduct periodic reviews of the individual's employment records or personnel file to reaffirm
the individual's continued suitability for access. The reviews should occur annually, or more often as
appropriate or necessary. If the contractor becomes aware of any new information that could alter the
individuals’ continued eligibility for approved access, the contractor shall notify the COR immediately.

If a security clearance is required, then the applicant's job qualifications and suitability must be established
prior to the submission of a security clearance request to DOE. In the event that an applicant is specifically
hired for a position that requires a security clearance, then the applicant shall not be placed in that position
until a security clearance is granted by DOE.

In addition to the requirements described elsewhere in this clause, all contractor employees who may be

accessing any of Bonneville's information resources must participate annually in a Bonneville-furnished
information resources security training course.

The contractor is responsible for obtaining from its employees any Bonneuville-issued identification and/or
access cards immediately upon termination of an employee's employment with the contractor, and for
returning it to the COR, who will forward it to Security Management.

The substance of this clause shall be included in any subcontracts in which the subcontractor employees will
have access to Bonneuville facilities and/ or computer systems.
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ACCESS TO BONNEVILLE FACILITIES AND COMPUTER SYSTEMS (15-16)
(MAR 2018)(BPI 15.8.3)

(b)

(©)

(d)

Contract workers with unescorted physical access to a Bonneville facility and/ or computer system shall follow
the applicable procedures and requirements:

(1) Bonneuville Policy 434-1: Cyber Security Program;

(2) Bonneuville Policy 430-2: Managing Access and Access Rewvocation for NERC CIP Compliance;

(3) Bonneuville Policy 433-1: Information Security;

(4) Bonneuville Control Center document, Dittmer Control Center Access — Frequently Asked Questions;

(5) If unescorted access to energized facilities, Bonneville Substation Operations Rules of Conduct
Handbook: Policies and Procedures, Permits, Energized Access, and Clearance Certifications; and

(6) Additional requirements and procedures may be included in the statement of work and the technical
specifications.

Notifying Bonneville of Contractor Personnel Changes:

(1) The Contractor shall notify Bonneville within four (4) hours when a worker with unescorted physical
access to a Bonneuille facility or computer system is re-assigned to non-Bonneuville work, terminates their
employment with the contractor, or is removed for cause.

(2) The Contractor shall send notification to Bonneville Security Senices by email to Revoke@bpa.gov or
call (503) 230-3779 to provide notification.

(3) The Contractor shall provide written notification to the Contracting Officer, and if assigned the Contracting

Officer's Representative, confirming that notification required in the above subsection (2) occurred and
surrender the physical badge and computer access assets within 24 hours.

The provisions of this clause shall be included in all subcontracts where workers have unescorted access to
Bonneuille facilities or computer system access.

INFORMATION ASSURANCE (15-17)
(MAR 2018) (BPI 15.9.4)

@)

(b)

(©)

(d)

In performance of this contract, the Contractor shall protect all information, data and information systems
under its management and control at all times commensurate with the risk and magnitude of harm that could

result to Federal security interests and Bonnevlle’s missions and programs resulting from a loss or
unauthorized disclosure of confidentiality, availability, and integrity of information, data or systems.

At a minimum, the Contractor shall safeguard Bonneuille's information, data or systems commensurate with
the minimum protection requirements set forth by the National Institute of Standards and Technology (NIST)
in the Federal Information Processing Standard (FIPS) Publication 199 for a “low” categorization. If the
contract Statement of Work or specifications document identifies a higher categorization of either “moderate”
or “high”, the contractor shall additionally comply with the requirements identified for the higher categorization
in the Statement of Work or specifications document

The Bonneville Chief Information Officer (CIO), or representative, shall have the right to examine, audit, and
reproduce any of the Contractor’s pertinent information security and/or data security plan or program.

The Contractor, at its sole expense, shall address and correct any deficiencies and/or noncompliance with the
terms of the contract as identified by Bonneuille.
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The Contractor shall include the requirements of this clause 15-17 in all subcontracts.

HOMELAND SECURITY (15-18)
(MAR 2018) (BPI 15.10.3)

@)

(b)

(©)

If any portion of the Contractor's maintenance or support senice is located in a foreign country, then the
Contractor will disclose those foreign countries to Bonneville to determine if the foreign country is on the
Sensitive Country List or is a Terrorist Country as determined by the United States Department of State.
Bonneuville will notify the Contractor in writing whether or not it can allow an intangible export of Bonneuville’s
Critical Information or if a Deemed Export License is required.

The Contractor shall notify the CO in writing in advance of any consultation with a foreign national or other
third party that would expose them to Bonneville Critical Information. Bonneville will approve or reject
consultation with the third party.

Notification of Security Incident. The Contractor shall immediately notify Bonneville’s Office of the Chief
Information Officer (OCIO) Chief Information Security Officer (CISO) of any security incident and cooperate
with Bonneuille in investigating and resolving the security incident. In the event of a security incident, the
Contractor shall notify the CISO by telephone at 503-230-5088 and ask for a Cyber Security Officer.
Bonneville may also provide in writing to the Contractor alternate phone numbers for contacting Cyber
Security Officers. A call back woice message may be left but not the details of the Security Incident.

SAFETY VERIFICATION SUBSCRIPTION (15-52)
(MAR 2018)

(b)

(©)

(d)

(€)

The Contractor agrees to maintain, a subscription with Bonneuille’s third party safety verification provider for
the duration of this Contract. For subscription information, please visit
http://www.bpa.gov/Doing%20Business/Pages/Contractor-Safety.aspx. The information requested will assist
Bonneuille in evaluation of the health, safety and environmental performance of the Contractor.

A minimum safety rating of “C” is required for performing the senices requested in this contract. Depending
on the size of this contract action and other scope-specific factors, contractors with a rating of “C” may be
required by Bonneuville to provide safety risk mitigation at no cost. This mitigation may include a requirement
to have a full time safety professional at the contract location during the performance of the work.

In the event that the Contractor's safety rating falls below a “C” rating, Contractor shall promptly take all steps
necessary to improve the rating to maintain a rating of “C” or better during the performance of the Contract. If
the Contractor does not improve such rating within 30 days after the issuance of the rating, Contractor shall
be considered to have an unacceptable safety performance rating and the Contracting Officer shall determine
the course of action, up to and including contract termination.

Bonneville makes no representation about the quality of senices being performed by the third party safety
verification provider. The use of information obtained from the third party safety verification provider in
connection with this contract shall not constitute, nor be construed as, an assumption of responsibility or
liability for safety under the Contract by Bonneville. Use of information obtained by Bonneville does not
relieve Contractor from its legal and contractual obligations. The third party safety verification provider is an
independent contractor and is not an agent of Bonneville. Any acts or omissions by the third party safety
verification provider shall not be considered an act or omission of Bonneuille.
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UNIT 4 - LABOR CLAUSES

SERVICE CONTRACT LABOR STANDARDS (10-3)
(MAR 2018)(BPI 10.2.2.3)

(a) Definitions. As used in this clause-

(1)
)

©)

(4)

"Act" means the Senice Contract Labor Standards statute (41 U.S.C. 8 6701-6707, et seq.).

"Contractor" when used in any subcontract, shall include the subcontractor, except in the term "Bonneville
Prime Contractor."

"Senice employee" means any person engaged in the performance of this contract other than any person
employed in a bona fide executive, administrative, or professional capacity, as these terms are defined in

Part 541 of Title 29, Code of Federal Regulations, as revised. It includes all senice persons regardless of
any contractual relationship that may be alleged to exist between a Contractor or subcontractor and such

persons.

Applicability. This contract is subject to the following provisions and to all other applicable provisions of
the Act and regulations of the Secretary of Labor (29 CFR Part 4). This clause does not apply to contracts

or subcontracts administratively exempted by the Secretary of Labor or exempted by 41 U.S.C. 6702, as
interpreted in Subpart C of 29 CFR Part 4.

(b) Compensation.

@)

)

Each senice employee employed in the performance of this contract by the Contractor or any
subcontractor shall be paid not less than the minimum monetary wages and shall be furnished fringe

benefits in accordance with the wages and fringe benefits determined by the Secretary of Labor, or
authorized representative, as specified in any wage determination attached to this contract.

() If a wage determination is attached to this contract, the Contractor shall classify any class of senice
employee not listed therein which is to be employed under the contract (i.e., the work to be performed
is not performed by any classffication listed in the wage determination) so as to provide a reasonable
relationship (i.e., appropriate level of skill comparison) between such unlisted classifications and the
classifications listed in the wage determination. Such conformed class of employees shall be paid the
monetary wages and furnished the fringe benefits which are determined pursuant to the procedures
in this paragraph (c).

(i) This conforming procedure shall be initiated by the Contractor prior to the performance of contract
work by the unlisted class of employee. The Contractor shall submit Standard Form (SF) 1444,
Request for Authorization of Additional Classification and Rate, to the Contracting Officer (CO) no
later than 30 days after the unlisted class of employee performs any contract work. The CO shall
review the proposed classification and rate and promptly submit the completed SF 1444 (which must
include information regarding the agreement or disagreement of the employees' authorized
representatives or the employees themselves together with the agency recommendation), and all
pertinent information to the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor. The Wage and Hour Division will approve, modify, or disapprove the action or
render a final determination in the event of disagreement within 30 days of receipt or will notify the
CO within 30 days of receipt that additional time is necessary.

(iii) The final determination of the conformance action by the Wage and Hour Division shall be transmitted
to the Contracting Officer who shall promptly notify the Contractor of the action taken. Each affected
employee shall be furnished by the Contractor with a written copy of such determination or it shall be
posted as a part of the wage determination.

(iv) Establishing rates.
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(A) The process of establishing wage and fringe benefit rates that bear a reasonable relationship to
those listed in a wage determination cannot be reduced to any single formula. The approach used
may vary from wage determination to wage determination, depending upon the circumstances.
Standard wage and salary administration practices which rank various job classifications by pay
grade pursuant to point schemes or other job factors may, for example, be relied upon. Guidance
may also be obtained from the way different jobs are rated under federal pay systems (Federal
Wage Board Pay System and the General Schedule) or from other wage determinations issued in
the same locality. Basic to the establishment of any conformable wage rate(s) is the concept that
a pay relationship should be maintained between job classifications based on the skill required
and the duties performed.

(B) In the case of a contract modification, an exercise of an option or extension of an existing
contract, or in any other case where a contract succeeds a contract under which the classification
in question was previously conformed pursuant to paragraph (c) of this clause, a new conformed
wage rate and fringe benefits may be assigned to such conformed classification by indexing (i.e.,
adjusting) the previous conformed rate and fringe benefits by an amount equal to the average
(mean) percentage increase (or decrease, where appropriate) between the wages and fringe
benefits specified for all classifications to be used on the contract which are listed in the current
wage determination, and those specified for the corresponding classifications in the previously
applicable wage determination. Where conforming actions are accomplished in accordance with
this paragraph prior to the performance of contract work by the unlisted class of employees, the
Contractor shall advise the CO of the action taken, but the other procedures in paragraph (c)(2)(ii)
of this section need not be followed.

(C) No employee engaged in performing work on this contract shall in any event be paid less than the
currently applicable minimum wage specified under section 6(a)(1) of the Fair Labor Standards
Act of 1938, as amended.

(v) The wage rate and fringe benefits finally determined under this subparagraph (c)(2) of this clause
shall be paid to all employees performing in the classification from the first day on which contract
work is performed by them in the classification. Failure to pay the unlisted employees the
compensation agreed upon by the interested parties and/or finally determined by the Wage and Hour
Division retroactive to the date such class of employees commenced contract work shall be a
violation of the Act and this contract.

(V) Upon discovery of failure to comply with subparagraph (c)(2) of this clause, the Wage and Hour
Division shall make a final determination of conformed classification, wage rate, and/or fringe
benefits, which shall be retroactive to the date such class or classes of employees commenced
contract work.

(3) Adjustment of compensation. If the term of this contract is more than one year, the minimum monetary
wages and fringe benefits required to be paid or furnished thereunder to senice employees under this

contract shall be subject to adjustment after one year and not less often than once every two years, under
wage determinations issued by the Wage and Hour Division.

Obligation to furnish fringe benefits. The Contractor or subcontractor may discharge the obligation to furnish
fringe benefits specified in the attachment or determined under subparagraph (c)(2) of this clause by
furnishing equivalent combinations of bona fide fringe benefits, or by making equivalent or differential cash
payments only in accordance with Subpart D of 29 CFR Part 4.

Minimum wage. In the absence of a wage determination for this contract, neither the Contractor nor any
subcontractor under this contract shall pay any person performing work under this contract (regardless of
whether the person is a senice employee) less than the minimum wage specified by section 6(a)(1) of the
Fair Labor Standards Act of 1938. Nothing in this clause shall relieve the Contractor or any subcontractor of
any other obligation under law or contract for the payment of a higher wage to any employee.
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Successor contracts. If this contract succeeds a contract subject to the Act under which substantially the
same senices were furnished in the same locality, and senice employees were paid wages and fringe
benefits provided for in a collective bargaining agreement, in the absence of the wage determination for this
contract setting forth such collectively bargained wage rates and fringe benefits, neither the Contractor nor
any subcontractor under this contract shall pay any senice employee performing any of the contract work
(regardless of whether or not such employee was employed under the predecessor contract), less than the
wages and fringe benefits provided for in such collective bargaining agreements, to which such employee
would have been entitled if employed under the predecessor contract, including accrued wages and fringe
benefits and any prospective increases in wages and fringe benefits provided for under such agreement. No
contractor or subcontractor under this contract may be relieved of the foregoing obligation unless the
limitations of 29 CFR Part 4.1b(b) apply or unless the Secretary of Labor or the Secretary's authorized
representative finds, after a hearing as provided in 29 CFR Part 4.10, that the wages and/or fringe benefits
provided for in such agreement are substantially at variance with those which prevail for senices of a
character similar in the locality, or determines, as provided in 29 CFR Part 4.11, that the collective bargaining
agreement applicable to senice employees employed under the predecessor contract was not entered into as
a result of arm's-length negotiations. Where it is found in accordance with the review procedures provided in
29 CFR 4.10 and/or 4.11 and Parts 6 and 8 that some or all of the wages and/or fringe benefits contained in a
predecessor Contractor's collective bargaining agreement are substantially at variance with those which
prevail for similar senices in the locality, and/or that the collective bargaining agreement applicable to senice
employees employed under the predecessor contract was not entered into as a result of arm's-length
negotiations, the Department will issue a new or revised wage determination setting forth the applicable wage
rates and fringe benefits. Such determination shall be made part of the contract or subcontract, in accordance
with the decision of the Administrator, the Administrative Law Judge, or the Administrative Review Board, as
the case may be, irrespective of whether such issuance occurs prior to or after the award of a contract or
subcontract (53 Comp. Gen. 401 (1973)). In the case of a wage determination issued solely as a result of a
finding of substantial variance, such determination shall be effective as of the date of the final administrative
decision.

Notification to employees. The Contractor and any subcontractor under this contract shall notify each senice
employee commencing work on this contract of the minimum monetary wage and any fringe benefits required
to be paid pursuant to this contract, or shall post the wage determination attached to this contract. The poster
provided by the Department of Labor (Publication WH 1313) shall be posted in a prominent and accessible

place at the worksite. Failure to comply with this requirement is a violation of section 2(a) (4) of the Act and of
this contract.

Safe and sanitary working conditions. The Contractor or subcontractor shall not permit any part of the
senices called for by this contract to be performed in buildings or surroundings or under working conditions
provided by or under the control or supenision of the Contractor or subcontractor which are unsanitary,
hazardous, or dangerous to the health and safety of the senice employees. The Contractor or subcontractor
shall comply with the safety and health standards applied under 29 CFR Part 1925.

Records.

(1) The Contractor and each subcontractor performing work subject to the Act shall make and maintain for
three years from the completion of the work, and make them available for inspection and transcription by
authorized representatives of the Wage and Hour Division, Employment Standards Administration, a
record of the following:

(i) For each employee subject to the Act:
(A) Name, address and social security number;
(B) Correct work classification or classifications, rate or rates of monetary wages paid and fringe
benefits provided, rate or rates of payment in lieu of fringe benefits and total daily and weekly

compensation;

(C) Daily and weekly hours worked by each employee; and
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(D) Any deductions, rebates, or refunds from the total daily or weekly compensation of each
employee.

(i) For those classes of senice employees not included in any wage determination attached to this
contract, wage rates or fringe benefits determined by the interested parties or by the Administrator or
authorized representative under the terms of paragraph (iii) of this clause. A copy of the report
required by subdivision (c) (2) (IV) (B) of this clause will fulfill this requirement.

(i) Any list of the predecessor Contractor's employees which had been furnished to the Contractor as
prescribed by paragraph (n) of this clause.

(2) The Contractor shall also make available a copy of this contract for inspection or transcription by
authorized representatives of the Wage and Hour Division.

(3) Failure to make and maintain or to make available these records for inspection and transcription shall be
a violation of the regulations and this contract, and in the case of failure to produce these records, the
CO, upon direction of the Department of Labor and natification of the Contractor, shall take action to
cause suspension of any further payment or advance of funds until the violation ceases.

(4) The Contractor shall permit authorized representatives of the Wage and Hour Division to conduct
inteniews with employees at the worksite during normal working hours.

Pay periods. The Contractor shall unconditionally pay to each employee subject to the Act all wages due free
and clear and without subsequent deduction (except as otherwise provided by law or regulations, 29 CFR
Part 4), rebate, or kickback on any account. These payments shall be made no later than one pay period
following the end of the regular pay period in which the wages were earned or accrued. A pay period under
this Act may not be of any duration longer than semi-monthly.

Withholding of payments and termination of contract. The CO shall withhold or cause to be withheld from the
Bonneuville prime contractor under this or any other Government contract with the prime contractor such sums
as an appropriate official of the Department of Labor requests, or such sums as the CO decides may be
necessary to pay underpaid employees employed by the Contractor or subcontractor. In the event of failure to
pay any employees subject to the Act all or part of the wages or fringe benefits due under the Act, the CO
may, after authorization or by direction of the Department of Labor and written notification to the Contractor,
take action to cause suspension of any further payment or advance of funds until such violations have
ceased. Additionally, any failure to comply with the requirements of this clause may be grounds for
termination of the right to proceed with the contract work. In such event, the Bonneville may enter into other
contracts or arrangements for completion of the work, charging the Contractor in default with any additional
cost.

Subcontracts. The Contractor agrees to include this clause in all subcontracts subject to the Act.

Collective bargaining agreements applicable to senice employees. If wages to be paid or fringe benefits to be
furnished any senice employees employed by the Bonneville prime contractor or any subcontractor under the
contract are provided for in a collective bargaining agreement which is or will be effective during any period in
which the contract is being performed, the Bonneville prime contractor shall report such fact to the CO,
together with full information as to the application and accrual of such wages and fringe benefits, including
any prospective increases, to senice employees engaged in work on the contract, and a copy of the
collective bargaining agreement. Such report shall be made upon commencing performance on the contract,
in the case of collective bargaining agreements effective at such time, and in the case of such agreements or
provisions or amendments thereof effective at a later time during the period of contract performance, such
agreements shall be reported promptly after negotiation thereof.

(m) Seniority Lists. Not less than ten days prior to completion of any contract being performed at a Bonneuville

facility where senice employees may be retained in the performance of the succeeding contract and subject
to a wage determination which contains vacation or other benefit provisions based upon length of senice with
a contractor (predecessor) or successor (29 CFR Part 4.173), the incumbent prime contractor shall furnish to
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the CO a certified list of the names of all senice employees on the Contractor's or subcontractor's payroll
during the last month of contract performance. Such list shall also contain anniversary dates of employment

on the contract either with the current or predecessor contractors of each such senice employee. The CO
shall provide this list to the successor contractor at the commencement of the succeeding contract.

Rulings and interpretations. Rulings and interpretations of the Act are contained in 29 CFR Part 4.
Contractor’s certification

(1) By entering into this contract, the Contractor (and officials thereof) certifies that neither it (nor he or she)
nor any person or firm who has a substantial interest in Contractor’s firm is a person or firm ineligible to
be awarded Government contracts by virtue of the sanctions imposed under section 5 of the Act.

(2) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government
contract under section 5 of the Act.

(3) The penalty for making false statements is prescribed in the U.S. Criminal Code. 18 U.S.C. 1001.

Variations, tolerances and exemptions involving employment. Notwithstanding any of the provisions in
paragraphs (b) through (0) of this clause, the following employees may be employed in accordance with the
following variations, tolerances, and exemptions, which the Secretary of Labor, pursuant to section 4(b) of the

Act prior to its amendment by Pub. L. 92-473, found to be necessary and proper in the public interest or to
awoid serious impairment of the conduct of Government business.

(1) Apprentices, student-learners, and workers whose earning capacity is impaired by age, physical or
mental deficiency, or injury may be employed at wages lower than the minimum wages otherwise
required by section 2(a)(1) or 2(b)(1) of the Act without diminishing any fringe benefits or cash payments
in lieu thereof required under section 2(a)(2) of the Act, in accordance with the conditions and procedures
prescribed for the employment of apprentices, student-learners, handicapped persons, and handicapped
clients of sheltered workshops under section 14 of the Fair Labor Standards Act of 1938, in the
regulations issued by the Administrator (29 CFR Parts 520, 521, 524, and 525).

(2) The Administrator will issue certificates under the Act for the employment of apprentices, student-
learners, handicapped persons, or handicapped clients of sheltered workshops not subject to the Fair
Labor Standards Act of 1938, or subject to different minimum rates of pay under the two acts, authorizing
appropriate rates of minimum wages (but without changing requirements concerning fringe benefits or
supplementary cash payments in lieu thereof), applying procedures prescribed by the applicable
regulations issued under the Fair Labor Standards Act of 1938 (29 CFR Parts 520, 521, 524, and 525).

(3) The Administrator will also withdraw, annul, or cancel such certificates in accordance with the regulations
in 29 CFR Parts 525 and 528.

Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they
perform when they are employed and individually registered in a bona fide apprenticeship program registered
with a State Apprenticeship Agency recognized by the U.S. Department of Labor, or if no such recognized
agency exists in a State, under a program registered with the Office of Apprenticeship Training, Employer,
and Labor Senices (OATELS) U.S. Department of Labor. Any employee who is not registered as an
apprentice in an approved program shall be paid the wage rate and fringe benefits contained in the applicable
wage determination for the journeyman classification of work actually performed. The wage rates paid
apprentices shall not be less than the wage rate for their level of progress set forth in the registered program,
expressed as the appropriate percentage of the journeyman's rate contained in the applicable wage
determination. The allowable ratio of apprentices to journeymen employed on the contract work in any craft

classification shall not be greater than the ratio permitted to the Contractor as to his entire work force under
the registered program.

Tips. An employee engaged in an occupation in which the employee customarily and regularly receives more
than $30 a month in tips may have the amount of these tips credited by the employer against the minimum
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wage required by section 2(a) (1) or section 2(b) (1) of the Act, in accordance with section 3(m) of the Fair
Labor Standards Act and regulations, 29 CFR Part 531. Howewer, the amount of the credit shall not exceed
$1.34 per hour beginning January 1, 1981. To use this provision—

(1) The employer must inform tipped employees about this tip credit allowance before the credit is utilized;

(2) The employees must be allowed to retain all tips (individually or through a pooling arrangement and
regardless of whether the employer elects to take a credit for tips received):

(3) The employer must be able to show by records that the employee receives at least the applicable Senice
Contract Act minimum wage through the combination of direct wages and tip credit; and

(4) The use of such tip credit must havwe been permitted under any predecessor collective bargaining
agreement applicable by virtue of section 4(c) of the Act.

Disputes concerning labor standards. The U.S. Department of Labor has set forth in 29 CFR Parts 4, 6, and 8
procedures for resolving disputes concerning labor standards requirements. Such disputes shall be resolved
in accordance with those procedures and not the Disputes clause of this contract. Disputes concerning labor
standards requirements within the meaning of this clause include disputes between the Contractor (or any of
its subcontractors) and the contracting agency, the U. S. Department of Labor, or the employees or their
representatives.

FAIR LABOR AND SERVICE CONTRACT LABOR STANDARDS — PRICE ADJUSTMENT (10-4)
(MAR 2018)(BPI 10.2.3.3.2)

@)

(b)

(©)

(d)

(€)

The Contractor warrants that the prices in this contract do not include any allowance for any contingency to
cower increased costs for which adjustment is provided under paragraph (d) below.

The minimum monetary wages and fringe benefits required to be paid or furnished to senice employees
under this contract as set forth in the wage determination, shall be subject to adjustment if (1) the period of
performance of this contract exceeds two years, (2) the contract contains option provisions specifying that a
differing wage determination shall apply thereto, (3) an amendment to the Fair Labor Standards Act is
enacted revising the minimum wage rate, (4) a contract modification significantly changes the nature of the
work, or, (5) the Department of Labor otherwise directs.

The contract price or contract unit priced labor rates will be adjusted to reflect the Contractor's actual increase

or decrease in applicable wages and fringe benefits to the extent that the increase is made to comply with the
new rates, or the decrease is woluntarily made by the Contractor.

Any such adjustment shall be limited to increases or decreases in wages and fringe benefits as described in
paragraph (c) of this clause, and the accompanying increases or decreases in social security and
unemployment taxes and workers' compensation insurance, but shall not otherwise include any amount for
general and administrative costs, material costs, overhead, or profit. (For example, the prior year wage
determination required a minimum wage rate of $4.00 per hour. The Contractor chose to pay $4.10. The new

wage determination increases the minimum rate to $4.50 per hour. Even if the Contractor wvoluntarily
increases the rate to $4.75 per hour, the allowable price adjustment is $.40 per hour.)

The Contractor shall notify the Contracting Officer (CO) of any increase claimed under this clause within 30
days after receiving a new wage determination unless this notification period is extended in writing by the CO.
The Contractor shall promptly notify the CO of any decrease under this clause, but nothing in the clause shall
preclude the Bonneuville from asserting a claim within the period permitted by law. The notice shall contain a
statement of the amount claimed and any relevant supporting data, including payroll records that the CO may
reasonably require. Upon agreement of the parties, the contract price or contract unit price labor rates shall
be modified in writing. The Contractor shall continue performance pending agreement on, or determination of,
any such adjustment and its effective date.
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() The CO or an authorized representative shall have access to and the right to examine any pertinent books,
documents, papers and records of the Contractor until the expiration of 3 years after final payment under the
contract.

SERVICE CONTRACT WAGE DETERMINATION (10-5)
(Oct 2014) (BPI 10.2.2.3(b))

The wage determination(s) referred to in the clause 10-3, Senice Contract Labor Standards, are incorporated into
the contract, and are identified as follows and includes three CBA Wage Determinations and Standard Wage
Determinations.

Decision Number: CBA-2016-0000 Date: 07/01/2016 Refer to Exhibit A
Last Modification Number: O Area: Clark

Employed on Bonneville Power Administration contract for Custodial Senices. Collective Bargaining Agreement
between contractor: Township United Building Services LLC, and union: Service Employees International Union
Local 49, effective 7/1/2016 through 6/30/2020. In accordance with Section 2(a) and 4(c) of the Senice Contract
Act, as amended, employees employed by the contractor(s) in performing senices covered by the Collective
Bargaining Agreement(s) are to be paid wage rates and fringe benefits set forth in the current collective
bargaining agreement and modified extension agreement(s).

Decision Number: CBA-2015-8244 Date: 4/01/2017 Refer to Exhibit B
Last Modification Number: 1 Area: Multnomah

Employed on Bonneville Administration Contact for Custodial Senvices. Collective Bargaining Agreement between
contractor: Centerra Integrated Facilities Services, and union: Services Employees International Union Local 49,
effective 4/1/2017 through 3/31/2020. In accordance with Section 2(a) and 4(c) of the Senice Contract Act, as
amended, employees employed by the contractor(s) in performing senices cowered by the Collective Bargaining
Agreement(s) are to be paid wage rates and fringe benefits set forth in the current collective bargaining
agreement and modified extension agreement(s).

Decision Number: CBA-2015-8245  Date: 4/01/2017 Refer to Exhibit B
Last Modification Number: 1 Area: Clark

Employed on Bonneville Administration Contact for Custodial Senices. Collective Bargaining Agreement between
contractor: Centerra Integrated Facilities Services, and union: Services Employees International Union Local 49,
effective 4/1/2017 through 3/31/2020. In accordance with Section 2(a) and 4(c) of the Senice Contract Act, as
amended, employees employed by the contractor(s) in performing senices covered by the Collective Bargaining
Agreement(s) are to be paid wage rates and fringe benefits set forth in the current collective bargaining
agreement and modified extension agreement(s).

WD Rev | Rev Date | State County
#
2015-5589 | 9 12/26/2018 | Oregon Baker, Grant, Harney, Malheur, Morrow, Umatilla, Union,
Wallowa, Wheeler
2015-5567 |7 12/26/2018 | Oregon Benton
2015-5563 | 7 12/26/2018 | Oregon, Oregon: Clackamas, Columbia, Multnomah, Washington, Yambhill

Washington | Washington: Clark, Skamania

2015-5577 |9 12/26/2018 | Oregon Clatsop, Tillamook
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WD

2015-5579

2015-5581

2015-5565

2015-5789

2015-5583

2015-5571

2015-5787

2015-5569

2015-5575

2015-5587

2015-5573

2015-5559

2015-5521

2015-5527

2015-5541

2015-5545

2015-5813

2015-5529

2015-5551

2015-5547

2015-5535

Rev
#

Rev Date

12/26/2018

12/26/2018

12/26/2018

12/26/2018

12/26/2018

12/26/2018

12/26/2018

12/26/2018

12/26/2018

12/26/2018

12/26/2018

12/26/2018

12/26/2018

12/26/2018

12/26/2018

12/26/2018

12/26/2018

12/26/2018

12/26/2018

12/26/2018

12/26/2018

State

Oregon

Oregon

Oregon

Oregon

Oregon

Oregon

Oregon

Oregon

Oregon

Oregon

Oregon

Washington

Washington

Washington

Washington

Washington

Washington

Washington

Washington

Washington

Washington

County

Coos, Curry, Douglas

Crook, Jefferson, Klamath, Lake

Deschutes

Gilliam

Hood River, Sherman, Wasco

Jackson

Josephine

Lane

Lincoln

Linn

Marion, Polk

Adams, Ferry, Garfield, Grant, Lincoln, Whitman

Asotin

Benton, Franklin

Chelan, Douglas

Clallam, Jefferson

Columbia

Cowlitz

Gray's Harbor, Mason

Island, San Juan

King, Snohomish
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WD Rev | Rev Date | State County
#

2015-5525 |8 12/26/2018 | Washington Kitsap

2015-5557 | 9 12/26/2018 | Washington | Kittitas, Okanogan

2015-5555 |9 12/26/2018 | Washington Klickitat

2015-5553 | 9 12/26/2018 | Washington | Lewis

2015-5549 |9 12/26/2018 | Washington Pacific, Wahkiakum

2015-5537 |7 12/26/2018 | Washington Pend Oreille, Spokane, Stevens

2015-5539 | 9 12/26/2018 | Washington | Pierce

2015-5531 | 7 12/26/2018 | Washington | Skagit

2015-5533 | 7 12/26/2018 | Washington | Thurston

2015-5561 | 9 12/26/2018 | Washington | Walla Walla

2015-5523 | 7 12/26/2018 | Washington | Whatcom

2015-5543 |7 12/26/2018 | Washington | Yakima

2015-5399 | 7 12/26/2018 | Montana Beawerhead, Broadwater, Deer Lodge, Gallatin, Granite,
Jefferson, Lewis and Clark, Madison, Meagher, Park, Powell,
Silver Bow, Sweet Grass, Yellowstone National Park

2015-5397 | 7 12/26/2018 | Montana Big Horn, Blaine, Chouteau, Fergus, Glacier, Hill, Judith Basin,
Liberty, Musselshell, Petroleum, Pondera, Stillwater, Teton,
Toole, Wheatland

2015-5389 | 7 12/26/2018 | Montana Carbon, Golden Valley, Yellowstone

2015-5395 | 7 12/26/2018 | Montana Carter, Custer, Daniels, Dawson, Fallon, Garfield, McCone,
Phillips, Powder River, Prairie, Richland, Roosewelt, Rosebud,
Sheridan, Treasure, Valley, Wibaux

2015-5391 | 7 12/26/2018 | Montana Cascade

2015-5401 | 7 12/26/2018 | Montana Flathead, Lake, Lincoln, Mineral, Ravalli, Sanders

2015-5393 | 7 12/26/2018 | Montana Missoula
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2015-5503 | 7 12/26/2018 | Idaho Ada, Boise, Canyon, Gem, Owyhee

2015-5513 | 7 12/26/2018 | Idaho Adams, Elmore, Payette, Valley, Washington

2015-5509 | 7 12/26/2018 | Idaho Bannock

2015-5517 |7 12/26/2018 | Idaho Bear Lake, Bingham, Caribou, Clark, Custer, Fremont, Lemhi,
Madison, Oneida, Power, Teton

2015-5511 | 7 12/26/2018 | Idaho Benewah, Bonner, Boundary, Clearwater, Idaho, Latah, Lewis,
Shoshone

2015-5515 | 7 12/26/2018 | Idaho Blaine, Camas, Cassia, Gooding, Jerome, Lincoln, Minidoka,
Twin Falls

2015-5507 |7 12/26/2018 | Idaho Bonneuville, Butte, Jefferson

2015-5499 | 9 12/26/2018 | Idaho Franklin

2015-5505 |7 12/26/2018 | Idaho Kootenai

2015-5519 | 9 12/26/2018 | Idaho Nez Perce

2015-5495 |7 12/26/2018 | Utah Beawver, Garfield, Iron, Kane

2015-5483 | 7 12/26/2018 | Utah Box Elder, Davis, Morgan, Weber

2015-5501 |9 12/26/2018 | Utah Cache

2015-5497 | 7 12/26/2018 | Utah Carbon, Daggett, Duchesne, Emery, Grand, San Juan, Uintah

2015-5485 |7 12/26/2018 | Utah Juab, Utah

2015-5493 | 7 12/26/2018 | Utah Millard, Piute, Sanpete, Sevier, Wayne

2015-5491 | 7 12/26/2018 | Utah Rich, Summit, Wasatch

2015-5489 |7 12/26/2018 | Utah Salt Lake, Tooele

2015-5487 | 7 12/26/2018 | Utah Washington

2015-5591 |7 12/26/2018 | Nevada Carson City

2015-5597 | 9 12/26/2018 | Nevada Churchill, Douglas, Lyon, Mineral
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#
2015-5593 | 10 12/26/2018 | Nevada Clark
2015-5601 | 7 12/26/2018 | Nevada Elko, Eureka, Humboldt, Lander, Pershing, White Pine
2015-5599 |9 12/26/2018 | Nevada Esmerelda, Lincoln, Nye
2015-5595 |7 12/26/2018 | Nevada Storey, Washoe
2015-5623 | 8 12/26/2018 | California Alameda, Contra Costa
2015-5667 |9 12/26/2018 | California Alpine
2015-5663 |9 12/26/2018 | California Amador
2015-5605 |7 12/26/2018 | California Butte
2015-5665 |9 12/26/2018 | California Calaweras, Tuolumne
2015-5675 |7 12/26/2018 | California Colusa, Glenn, Tehama
2015-5673 |7 12/26/2018 | California Del Norte, Humboldt, Lake, Mendocino
2015-5631 | 8 12/26/2018 | California El Dorado, Placer, Sacramento, Yolo
2015-5609 |8 12/26/2018 | California Fresno
2015-5607 | 8 12/26/2018 | California Imperial
2015-5669 | 9 12/26/2018 | California Inyo
2015-5603 | 9 12/26/2018 | California Kern
2015-5611 |7 12/26/2018 | California Kings
2015-5679 | 9 12/26/2018 | California Lassen
2015-5613 |11 | 12/26/2018 | California Los Angeles
2015-5615 |7 12/26/2018 | California Madera
2015-5725 |7 12/26/2018 | California Marin
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2015-5661 | 9 12/26/2018 | California Mariposa
2015-5617 |7 12/26/2018 | California Merced
2015-5677 | 9 12/26/2018 | California Modoc, Nevada, Plumas, Sierra, Siskiyou, Trinity
2015-5671 |9 12/26/2018 | California Mono
2015-5633 |7 12/26/2018 | California Monterey
2015-5621 |7 12/26/2018 | California Napa
2015-5645 | 9 12/26/2018 | California Orange
2015-5629 | 9 12/26/2018 | California Riverside, San Bernardino
2015-5639 |9 12/26/2018 | California San Benito
2015-5635 |10 |12/26/2018 California San Diego
2015-5637 |11 | 12/26/2018| California San Francisco, San Mateo
2015-5653 |7 12/26/2018 | California San Joaquin
2015-5643 | 7 12/26/2018 | California San Luis Obispo
2015-5647 |7 12/26/2018 | California Santa Barbara
2015-5641 |9 12/26/2018 | California Santa Clara
2015-5641 | 7 12/26/2018 | California Santa Cruz
2015-5627 |7 12/26/2018 | California Shasta
2015-5655 |7 12/26/2018 | California Solano
2015-5651 |7 12/26/2018 | California Sonoma
2015-5619 |9 12/26/2018 | California Stanislaus
2015-5659 |7 12/26/2018 | California Sutter, Yuba
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2015-5657 |7 12/26/2018 | California Tulare
2015-5625 |8 12/26/2018 | California Ventura
2015-5413 | 7 12/26/2018 | Wyoming Albany, Carbon, Conwerse, Goshen, Niobrara, Platte
2015-5407 |7 12/26/2018 | Wyoming Big Horn, Fremont, Hot Springs, Park, Washakie
2015-5411 | 7 12/26/2018 | Wyoming Campbell, Crook, Johnson, Sheridan, Weston
2015-5405 |7 12/26/2018 | Wyoming Laramie
2015-5409 |7 12/26/2018 | Wyoming Lincoln, Sublette, Sweetwater, Teton, Uinta
2015-5403 |7 12/26/2018 | Wyoming Natrona

NOTIFICATION OF EMPLOYEE RIGHTS UNDER THE NATIONAL LABOR RELATIONS ACT (10-6)
(Oct 2014) (BPI 10.1.7.2)

@)

(b)

(©)

(d)

During the term of this contract, the contractor agrees to post a notice, of such size and in such form, and
containing such content as the Secretary of Labor shall prescribe, in conspicuous places in and about its
plants and offices where employees covered by the National Labor Relations Act engage in activities relating
to the performance of the contract, including all places where notices to employees are customarily posted

both physically and electronically. The notice shall include the information contained in the notice published
by the Secretary of Labor in the Federal Register (Secretary’s Notice).

The contractor will comply with all provisions of the Secretary’s Notice, and related rules, regulations, and
orders of the Secretary of Labor.

In the event that the contractor does not comply with any of the requirements set forth in paragraphs (a) or (b)
abowe, this contract may be cancelled, terminated, or suspended in whole or in part, and the contractor
maybe declared ineligible for future Government contracts in accordance with procedures authorized in or
adopted pursuant to Executive Order 13496. Such other sanctions or remedies may be imposed as are
provided in Executive Order 13496, or by rule, regulation, or order of the Secretary of Labor, or as are
otherwise provided by law.

The contractor will include the provisions of paragraphs (a) through (c) above in every subcontract entered
into in connection with this contract (unless exempted by rules, regulations, or orders of the Secretary of
Labor issued pursuant to section 3 of Executive Order 13496 of January 30, 2009), so that such provision will
be binding upon each subcontractor. The contractor will take such action with respect to any such contract as
may be directed by the Secretary of Labor as a means of enforcing such provisions, including the imposition
of sanctions for noncompliance: Provided, howeer, that if the contractor becomes involved in litigation with a
subcontractor, or is threatened with such inwlvement, as a result of such direction, the contractor may
request the United States to enter into such litigation to protect the interests of the United States.
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CONSTRUCTION WAGE RATE REQUIREMENTS (10-7)
(Oct 2014)(BPI 10.3.2.3(a))

@)

(b)

All laborers and mechanics employed or working upon the site of the work will be paid unconditionally and not
less often than once a week, and without subsequent deduction or rebate on any account (except such
payroll deductions as are permitted by regulations issued by the Secretary of Labor under the Copeland Act
(29 CFR Part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof) due at
time of payment computed at rates not less than those contained in the wage determination of the Secretary
of Labor which is attached hereto and made a part hereof, regardless of any contractual relationship which
may be alleged to exist between the Contractor and such laborers and mechanics. Contributions made or
costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Construction Wage Rate
Requirements statute on behalf of laborers or mechanics are considered wages paid to such laborers or
mechanics, subject to the provisions of paragraph (d) of this clause; also, regular contributions made or costs
incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or programs
which cower the particular weekly period are deemed to be constructively made or incurred during such
period. Such laborers and mechanics shall be paid not less than the appropriate wage rate and fringe
benefits in the wage determination for the classification of work actually performed, without regard to skill,
except as provided in the clause entitled "Apprentices, Trainees, and Helpers." Laborers or mechanics
performing work in more than one classification may be compensated at the rate specified for each
classification for the time actually worked therein; provided, that the employer's payroll records accurately set
forth the time spent in each classification in which work is performed. The wage determination (including any
additional classifications and wage rates conformed under paragraph (b) of this clause) and the Construction
Wage Rate Requirements (Davis-Bacon Act) poster (WH-1321) shall be posted at all times by the Contractor
and its subcontractors at the site of the work in a prominent and accessible place where it can be easily seen
by the workers.

Additional wage classifications.

(1) The CO shall require that any class of laborers or mechanics, including helpers, which is not listed in the
wage determination and which is to be employed under the contract shall be classified in conformance
with the wage determination. The CO shall approve an additional classification, and wage rate and fringe
benefits therefore, only when all the following criteria have been met:

(i) Except with respect to helpers as defined in 29 CFR 5.2(n) (4), the work to be performed by the
classification requested is not performed by a classification in the wage determination.

(ii) The classification is utilized in the area by the construction industry.

(iii) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to
the wage rates contained in the wage determination.

(iv) With respect to helpers, such classification prevails in the area in which the work is performed.

(2) If the Contractor and the laborers and mechanics to be employed in the classification (if known), or their
representatives, and the CO agree on the classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action taken shall be sent by the CO to the
Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. Department of
Labor, Washington, D.C. 20210. The Administrator or an authorized representative will approve, modify,

or disapprove every additional classification action within 30 days of receipt and so advise the CO or will
notify the CO within the 30-day period that additional time is necessary.

(3) In the event the Contractor, the laborers or mechanics to be employed in the classification, or their
representatives, and the CO do not agree on the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate), the CO shall refer the questions, including the
views of all interested parties and the recommendation of the CO, to the Administrator of the Wage and
Hour Division for determination. The Administrator, or an authorized representative, will issue a
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determination within 30 days of receipt and so advise the CO or will notify the CO within the 30-day
period that additional time is necessary.

(4) The wage rate (including fringe benefits, where appropriate) determined pursuant to subparagraphs (b)(2)
or (b)(3) of this clause shall be paid to all workers performing work in the classification under this contract
from the first day on which work is performed in the classification. Pending approval of the wage rate
classification by the Wage and Hour Division per (b) (2) or (b) (3), the CO may unilaterally modify the
contract to incorporate wage rates for interim use, as determined by the CO pursuant to (b) (1) of this
clause. Whenewer payment of such interim wage rate is made as prescribed by the CO pursuant to (b)
(1), and the paid wage rate materially differs from the wage rate approved by the Wage and Hour Division
pursuant to subparagraphs (b) (2) or (b) (3) of this clause, the CO shall make an equitable adjustment
(upward or downward) in the contract price. The amount of the adjustment shall be the difference
between the sum of interim wage rate paid and the wage rate approved by the Wage and Hour Division.

(c) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a

fringe benefit which is not expressed as an hourly rate, the Contractor shall either pay the benefit as stated in
the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(d) If the Contractor does not make payments to a trustee or other third person, the Contractor may consider as
part of the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing
bona fide fringe benefits under a plan or program; provided that the Secretary of Labor has found, upon the
written request of the Contractor, that the applicable standards of the Construction Wage Rate Requirements
statute have been met. The Secretary of Labor may require the Contractor to set aside in a separate account
assets for the meeting of obligations under the plan or program.

WITHHOLDING — LABOR VIOLATIONS (10-8)
(OCT 2014) (BPI 10.3.2.3(b))

The Contracting Officer (CO) may withhold, or cause to be withheld, from the Contractor under this contract, or
any other federal contract with the same Prime Contractor, as much of the otherwise due payments, advances, or
guarantee of funds, as may be considered necessary to pay laborers and mechanics, including apprentices,
trainees, and helpers, employed by the Contractor or any subcontractor the full amount of wages and fringe
benefits required by the contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed, or working on the site of the work, all or part of the wages required by the contract,
the CO may, after written notice to the Contractor, take such action as may be necessary to cause the suspension
of any further payment, advance, or guarantee of funds until such violations have ceased.

PAYROLLS AND BASIC RECORDS (10-9)
(OCT 2014) (BPI 10.3.2.3(c))

(@) Payrolls and basic records relating thereto shall be maintained by the Contractor during the course of the
work and preserved for a period of 3 years thereatfter for all laborers and mechanics working at the site of the
work. Such records shall contain the name, address and social security number of each such worker, his or
her correct classification, hourly rates of wages paid (including rates of contributions or costs anticipated for
bona fide fringe benefits or cash equivalents thereof of the types described in 40 U.S.C. 3141(2) (B)
(Construction Wage Rate Requirement statute)), daily and weekly number of hours worked, deductions made,
and actual wages paid. Whenever the Secretary of Labor has found under paragraph (d) of Clause 10-7
Construction Wage Rate Requirements that the wages of any laborer or mechanic include the amount of any
costs reasonably anticipated in providing benefits under a plan or program described in 40 U.S.C. 3141(2)(B),
the Contractor shall maintain records which show that the commitment to provide such benefits is
enforceable, that the plan or program is financially responsible, that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs anticipated
or the actual cost incurred in providing such benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the registration of apprenticeship programs and
certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage
rates prescribed in the applicable programs.
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Submission of payroll records to the Contracting Officer (CO) is not required under this contract unless
specifically requested by the CO. Providing the payrolls, when requested, shall be prompt, and shall not be
considered a change to the contract. The payrolls submitted shall set out accurately and completely all of the
information required to be maintained under paragraph (a) of this clause for the periods identified by the CO.
This information may be submitted in any form desired. Optional Form WH-347 (Federal Stock Number 029-
005-00014-1) is available for this purpose and may be purchased from the Superintendent of Documents,
U.S. Gowernment Printing Office, Washington, D.C. 20402. The Prime Contractor is responsible for the
submission of copies of payrolls by all subcontractors.

(1) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the Contractor
or subcontractor or his or her agent who pays or supenises the payment of the persons employed under
the contract and shall certify

(2) That the payroll for the payroll period contains the information required to be maintained under paragraph
of this clause and that such information is correct and complete;

(i) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the full weekly wages earned, without rebate, either

directly or indirectly, and that no deductions have been made either directly or indirectly from the full
wages earned, other than permissible deductions as set forth in the Regulations, 29 CFR Part 3; and

(i) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe

benefits or cash equivalents for the classification of work performed, as specified in the applicable
wage determination incorporated into the contract.

(iii) The submission of a properly executed certification set forth on the reverse side of Optional Form

WH-347 shall satisfy the requirement for submission of the "Statement of Compliance” required by
paragraph (b)(2) of this clause.

(iv) The falsification of any of the abowe certifications in this clause may subject the Contractor or

subcontractor to civil or criminal prosecution under Section 1001 of Title 18 and Section 3729 of Title
31 of the United States Code.

The Contractor or subcontractor shall make the records required under paragraph (a) of this clause available
for inspection, copying, or transcription by the CO or authorized representatives of the CO or the Department
of Labor. The Contractor or subcontractor shall permit the CO or representatives of the CO or the Department
of Labor to interview employees during working hours on the job. If the Contractor or subcontractor fails to
submit required records or to make them available, the CO may, after written notice to the Contractor, take
such action as may be necessary to cause the suspension of any further payment. Furthermore, failure to
submit the required records upon request or to make such records available may be grounds for debarment
action pursuant to 29 CFR 5.12.

APPRENTICES, TRAINEES, AND HELPERS (10-10)
(OCT 2014)(BPI 10.3.2.3(d))

@)

Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they
performed when they are employed pursuant to and individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor, Employment and Training Administration, Bureau of
Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person
is employed in his or her first 90 days of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has been certified by the Bureau of
Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site
in any craft classification shall not be greater than the ratio permitted to the Contractor as to the entire work
force under the registered program. Any worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated in this paragraph, shall be paid not less than the applicable wage
determination for the classification of work actually performed. In addition, any apprentice performing work on
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(d)

the job site in excess of the ratio permitted under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work actually performed. Where a contractor is
performing construction on a project in a locality other thanthat in which its program is registered, the ratios
and wage rates (expressed in percentages of the journeyman's hourly rate) specified in the Contractor's or
subcontractor's registered program shall be observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of progress, expressed as a percentage of the
journeyman hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe
benefits in accordance with the provisions of the apprenticeship program. If the apprenticeship program does
not specify fringe benefits, apprentices must be paid the full amount of fringe benefits listed on the wage
determination for the applicable classification. If the DOL determines that a different practice prevails for the
applicable apprentice classification, fringes shall be paid in accordance with that determination. In the event
the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency recognized by the Bureau,
withdraws approval of an apprenticeship program, the Contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate for the work performed until an acceptable
program is approved.

Trainees.

(1) Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined
rate for the work performed unless they are employed pursuant to and individually registered in a program
which has received prior approval, evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the Employment and Training Administration. Every
trainee must be paid at not less than the rate specified in the approved program for the trainee's level of
progress, expressed as a percentage of the journeyman hourly rate specified in the applicable wage
determination. Trainees shall be paid fringe benefits in accordance with the provisions of the trainee
program. If the trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed in the wage determination unless the Wage and Hour Division determines that there
is an apprenticeship program associated with the corresponding journeyman wage rate in the wage
determination which provides for less than full fringe benefits for apprentices.

2 Any employee listed on the payroll at a trainee rate who is not registered and participating in a
training plan approved by the Employment and Training Administration shall be paid not less than the
applicable wage rate in the wage determination for the classification of work actually performed. In
addition, any trainee performing work on the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. In the event the Employment and Training Administration withdraws approval of a
training program, the Contractor will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

Helpers. Helpers will be permitted to work on a project if the helper classification is specified on an applicable
wage determination or is approved pursuant to the conformance procedures set forth in paragraph (b) of the
Contract Wage Rate Requirements clause. The allowable ratio of helpers to journeymen employed by the
Contractor or subcontractor on the job site shall not be greater than two helpers for every three journeymen
(in other words, not more than 40% of the total number of journeymen and helpers in each contractor's, or in
each subcontractor's own workforce employed on the job site). Any worker listed on a payroll at a helper
wage rate, who is not a helper as defined in 29 CFR 5.2(n)(4), shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actually performed. In addition, any helper
performing work on the job site in excess of the ratio permitted shall be paid not less than the applicable
journeyméan's (or laborer's, where appropriate) wage rate on the wage determination for the work actually
performed.

Equal employment opportunity. The utilization of apprentices, trainees, helpers and journeymen under this

clause shall be in conformity with the equal employment opportunity requirements of Executive Order 11246
and 29 CFR Part 30.
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SUBCONTRACTS (LABOR STANDARDS) (10-11)
(OCT 2014)(BPI 10.3.2.3(e))

The Contractor or subcontractor shallinclude in any subcontracts the clauses entitled: "Construction Wage Rate
Requirements," “Contract Work Hours and Safety Standards-Overtime Compensation” (if the clause is included in
this contract), "Apprentices, Trainees and Helpers," "Payrolls and Basic Records," “Compliance with Copeland Act
Requirements,” "Withholding -- Labor Violations," "Subcontracts (Labor Standards),” “Contract Termination-
Debarment,” “Disputes Concerning Labor Standards,” Certification of Eligibility," and "Construction Wage
Determination." The Contractor shall include a clause requiring its subcontractors to include these clauses in any
lower-tier subcontracts. The Prime Contractor shall be responsible for compliance by any subcontractor or lower
tier subcontractor with all the contract clauses cited in this paragraph.

CERTIFICATION OF ELIGIBILITY (10-12)
(OCT 2014) (BPI 10.3.2.3(f)

(a) By entering into this contract, the Contractor certifies that neither it (nor he or she) nor any person or firm who

has an interest in the Contractor's firm is a person or firm ineligible to be awarded Government contracts by
virtue of 40 U.S.C. 3144(b)(2) or 29 CFR 5.12(a)(1).

(b) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government
contract by virtue of 40 U.S.C. 3144(b)(2) or 29 CFR 5.12(a)(1).

(c) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

CONSTRUCTION WAGE DETERMINATION RATES (10-13)
(OCT 2014) (BPI 10.3.2.3(g))

The wage determination(s) referred to in Clause 10-7 Construction Wage Rate Requirements are incorporated
into the contract, and are identified as follows:

Project Location - BPA Site Name | Wage Determination Decision | Date

County,State Number and Modification

Benton County, OR Marys Peak | OR190052 MOD 1 | 02/01/2019

Columbia County, OR Allston Substation | OR190054 MOD 1 | 01/25/2019

Coos County, OR Blue Ridge, Fairview Substation | OR190064 MOD | 01/04/2019
0

Curry County, OR Cape Blanco OR190065 MOD 0 | 01/04/2019

Deschutes County, OR Glass Butte, Redmond OR190055 MOD | 02/01/2019

Substation 1

Douglas County, OR Scott Mtn, Kenyon Mtn OR190066 MOD | 02/01/2019
1

Harney, Gilliam, and Lake Counties, OR190080 MOD 2 | 02/01/2019

OR Slatt Substation,

Burns, Adel, Coyote Hills, Indian Mountain

Jefferson County, OR Grizzly Mountain | OR190069 MOD | 02/01/2019
1
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Project Location - BPA Site Name | Wage Determination Decision | Date
County,State Number and Modification

Klamath County, OR Odell | OR190071 MOD 1 | 02/01/2019
Butte, Swan Lak e, Captain Jack Substation

Lane County, OR Goodwin Peak, OR190057 MOD | 02/01/2019
Lowell Butte, Lane Substation, Alvey Substation, 1

Eugene Substation, Noti, Wolf Mtn

Linn County, OR190073 MOD1 | 02/01/2019
OR Albany Substation

Marion County, OR Chemawa OR190058 MOD 1 | 02/01/2019
Substation, Salem Substation, Hall Ridge

Multnomah County, OR190059 MOD1 | 01/25/2019
OR West Portland

Polk County, OR Prospect | OR190060 MOD | 02/01/2019
Hill 1

Tillamook County, OR190076 MOD 5 | 02/25/2019
OR Mt. Hebo

Umatilla County, OR190077 MOD | 01/04/2019
OR Cabbage Hill 0

Union County, OR190078 MOD | 01/04/2019
OR Mt. Emily | O

Wasco County, OR190079 MOD 1 | 01/25/2019
OR Shaniko,

Maupin Substation

Washington County, OR Keeler | OR190061 MOD 1 | 01/25/2019
Substation

Benton County, WA190064 MODO | 01/04/2019
WA Kennewick

Chelan County, WA 190065 MODO | 01/04/2019
WA Malaga, Merritt,

Sickler Substation

Clallam County, WA190044 MOD 1 | 01/04/2019
WA Ellis

Cowlitz County, WA Longview WA190067 MOD 0 | 01/04/2019
Substation

Douglas County, WA190068 MOD 0 01/04/2019
WA Foster Creek,

Waterville, Del Rio

Garfield County, WA190062 MOD 1 | 01/18/2019
WA Central Ferry

Substation, Lower Granite Substation, Pomeroy
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Project Location - BPA Site Name | Wage Determination Decision | Date
County,State Number and Modification

Grant County, WA190045 MODO | 01/04/2019
WA Beverly

Jefferson County, WA Blyn | WA190048 MODO | 01/04/2019
King County, WA190070 MOD | 01/04/2019
WA Maloney 0

Ridge, North Bend RS, Covington Substation

Kittitas County, WA Schutlz | WA190049 MOD 0 01/04/2019
Substation, Stampede Pass, Teanaway, Easton

Klickitat County, WA190050 MOD 0 | 01/04/2019
WA Haystack Bultte,

Roosevelt

Lewis County, WA190051 MOD 0 | 01/04/2019
WA Boisfort

Peak

Okanogan County, WA190054 MOD 0 01/04/2019
WA Tunk Mtn

Pacific County, WA190055 MOD 0 | 01/04/2019
WA Megler

Pend Oreille County, WA190056 MOD | 01/18/2019
WA Metaline 1

Pierce County, WA Lynn | WA190072 MOD 0 | 01/04/2019
Lake, Tacoma RS

Skamania County, WA190074 MOD 0 01/04/2019
WA Augspurger Mtn

Snohomish County, WA Deer | WA190075 MOD | 01/04/2019
Creek, Monroe Substation 0

Spokane County, WA M. | WA190076 MOD | 01/18/2019
Spokane, Bell Substation 1

Stevens County, WA Granite | WA190058 MOD 1 | 01/18/2019
Mountain, Colville Substation

Thurston County, WA190077 MOD | 01/04/2019
WA Capitol Peak, 0

Olympia Substation

Walla Walla County, WA Rainier, WA190060 MOD 0 01/04/2019
Lower Monumental Substation, Skyrocket

Whatcom County, WA190078 MODO | 01/04/2019
WA Custer Substation,

Lookout Mtn

Yakima County, WA190079 MOD 0 | 01/04/2019

WA Sunnyside
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Project Location - BPA Site Name | Wage Determination Decision | Date

County,State Number and Modification

Bonner County, ID190040 MOD | 01/18/2019
ID Schweitzer Mtn | 1

Boundary County, ID Black | 1D190041 MOD | 01/18/2019
Mountain 1

Bonneuville County, ID Cattle ID190066 MOD 1 | 02/01/2019

Creek Substation, Swan Valley, Thunder Ridge

Benewah and Clearwater Counties, ID190065 MOD | 01/18/2019
ID Teakean Butte, Lines | 1

Creek

Cassia County, ID190045 MOD1 | 02/01/2019
ID Albion Butte

Custer County, ID Black ID190047 MOD 1 | 02/01/2019
Daisy, Tectonic, Willow Creek

Elmore County, ID Bennett | 1D190048 MOD 2 02/01/2019
Mtn

Fremont County, ID Henry's ID190049 MOD | 02/01/2019
Lake 1

Nez Perce County, ID190070 MOD 0 | 01/04/2019
ID Hatwai

Substation

Teton County, ID190061 MOD 1 | 02/01/2019
ID Targhee Substation

APPROVAL OF WAGE RATES (10-14)
(MAR 2014) (BPI 10.3.2.3(h))

All straight time wage rates and overtime rates based thereon, for laborers and mechanics engaged in work under
this contract must be submitted for approval by the Contracting Officer or their representative expressly
designated for this purpose, if the straight time wages exceed the rates for corresponding classifications
contained in the applicable Construction Wage Rate Requirements minimum wage determination included in the
contract. Any amount paid by the Contractor to any laborer or mechanic in excess of the approved wage rate shall
be at the expense of the Contractor and shall not be reimbursed by the Bonneuville. If the Bonneuville refuses to
authorize the use of overtime, the Contractor is not released from the obligation to pay employees at the required
owertime rates for any overtime actually worked.

EQUAL OPPORTUNITY PREAWARD CLEARANCE OF SUBCONTRACTS (10-17)
(SEP 1998)(BP!I 10.1.4.3(d))

Notwithstanding the clause of this contract entitled "Subcontracts," the Contractor shall not enter into a first-tier
subcontract for an estimated or actual amount of $10 million or more without obtaining in writing from the CO a
clearance that the proposed subcontractor is in compliance with equal opportunity requirements and therefore is
eligible for award.
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PAID SICK LEAVE UNDER EXECUTIVE ORDER 13706 (10-22)
(MAR 2018) (BPI 10.1.12.9)

(&) Definitions. As used in this clause (in accordance with 29 CFR 13.2) —

“Child”, "domestic partner”, and “domestic violence” have the meaning given in 29 CFR 13.2.

“Employee” —

@)

)

(i) Means any person engaged in performing work on or in connection with a contract covered by
Executive Order (E.O.) 13706, and

(A) Whose wages under such contract are governed by the Senice Contract Labor Standards statute
(41 U.S.C. chapter 67), the Wage Rate Requirements (Construction) statute (40 U.S.C. chapter
31, subchapter IV), or the Fair Labor Standards Act (29 U.S.C. chapter 8),

(B) Including employees who qualify for an exemption from the Fair Labor Standards Act’s minimum
wage and overtime provisions,

(C) Regardless of the contractual relationship alleged to exist between the individual and the
employer; and

(ii) Includes any person performing work on or in connection with the contract and individually registered
in a bona fide apprenticeship or training program registered with the Department of Labor's
Employment and Training Administration, Office of Apprenticeship, or with a State Apprenticeship
Agency recognized by the Office of Apprenticeship.

() Anemployee performs “on” a contract if the employee directly performs the specific senices called
for by the contract; and

(i) An employee performs “in connection with” a contract if the employee’s work activties are necessary
to the performance of a contract but are not the specific senices called for by the contract.

(i) “Individual related by blood or affinity whose close association with the employees is the equivalent of
a family relationship” has the meaning given in 29 CFR 13.2.

(iv) “Multiemployer” plan means a plan to which more than one employer is required to contribute and
which is maintained pursuant to one or more collective bargaining agreements between one or more
employee organizations and more than one employer.

(v) “Paid sick leave” means compensated absence from employment that is required by E.O. 13706 and
29 CFR 13.

(v) “Parent”, “sexual assault

, “spouse”, and “stalking” have the meaning given in 29 CFR 13.2.

(vi) “United States” means the 50 States and the District of Columbia.

(b) Executive Oder 13706.

(1) This contract is subject to E.O. 13706 and the regulations issued by the Secretary of Labor in 29 CFR

part 13 pursuant to the E.O.

RFO No. 4600 Part 3— Contract Clauses Page 55



(©)

(d)

(€)

(

@)

(2) If this contract is not performed wholly within the United States, this clause only applies with respect to
that part of the contract that is performed within the United States.

Paid sick leave. The Contractor shall —

(1) Permit each employee engaged in performing work on or in connection with this contract to earn not less
than 1 hour of paid sick leave for every 30 hours worked,;

(2) Allow accrual and use of paid sick leave as required by E.O. 13706 and 29 CFR part 13;

(3) Comply with the accrual, use, and other requirements set forth in 29 CFR 13.5 and 13.6, which are
incorporated by reference in this contract;

(4) Provide paid sick leave to all employees when due free and clear and without subsequent deduction
(except as otherwise provided by 29 CFR 13.24), rebate, or kickback on any account;

(5) Provide pay and benefits for paid sick leave used no later than one pay period following the end of the
regular pay period in which the paid sick leave was taken; and

(6) Be responsible for the compliance by any subcontractor with the requirements of E.O. 13706, 29 CFR
part 13, and this clause.

Contractors may fulfill their obligations under E.O. 13706 and 29 CFR part 13 jointly with other contractors

through a multiemployer plan, or may fulfill their obligations through an individual fund, plan, or program (see
29 CFR 13.8).

Withholding. The Contracting Officer will, upon his or her own action or upon written request of an authorized
representative of the Department of Labor, withhold or cause to be withheld from the Contractor under this or
any other Federal contract with the same Contractor, so much of the accrued payments or advances as may
be considered necessary to pay employees the full amount owed to compensate for any violation of the
requirements of E.O. 13706, 29 CFR part 13, or this clause, including —

(1) Any pay and/or benefits denied or lost by reason of the violation;

(2) Other actual monetary losses sustained as a direct result of the violation; and
(3) Liguidated damages.

Payment suspicion/contract termination/contractor debarment.

(1) In the event of a failure to comply with E.O. 13706, 29 CFR part 13, or this clause, Bonneville may, on its
own action or after authorization or by direction of the Department of Labor and written notification to the
Contractor take action to cause suspension of any further payment, advance, or guarantee of funds until
such violations hawve ceased.

(2) Any failure to comply with the requirements of this clause may be grounds for termination for default or
cause.

(3) A breach of the contract clause may be grounds for debarment as a contractor and subcontractor as
provided in 29 CFR 13.52.

The paid sick leave required by E.O. 13706, 29 CFR part 13, and this clauseis in addition to the Contractor's
obligations under the Senice Contract Labor Standards statute and Wage Rate Requirements (Construction)
statute, and the Contractor may not receive credit toward its prevailing wage or fringe benefit obligations

under those Acts for any paid sick leave provided in satisfaction of the requirements of E.O. 13706 and 29
CFR part 13.
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(h) Nothing in E.O. 13706 or 29 CFR part 13 shall excuse noncompliance with or supersede any applicable
Federal or State law, any applicable law or municipal ordinance, or a collective bargaining agreement
requiring greater paid sick leave or leave rights than those established under E.O. 13706 and 29 CFR part 13.

() Recordkeeping.

(1) The Contractor shall make and maintain, for no less than three (3) years from the completion of the work

)

on the contract, records containing the following information for each employee, which the Contractor
shall make available upon request for inspection, copying, and transcription by authorized representatives
of the Administrator of the Wage and Hour Division of the Department of Labor:

() Name, address, and social security number of each employee.

(iiy The employee’s occupation(s) or classification(s).

(iii) The rate or rates of wages paid (including all pay and benefits provided).

(iv) The number of daily and weekly hours worked.

(v) Any deductions made.

(M) The total wages paid (including all pay and benefits provided) each pay period.

(vi) A copy of notifications to employees of the amount of paid sick leave the employee has accrued, as
required under 29 CFR 13.5(a)(2).

(vii) A copy of employees’ requests to use paid sick leawe, if in writing, or, if not in writing, any other
records reflecting such employee requests.

(ix) Dates and amounts of paid sick leave taken by employees (unless the Contractor’s paid time off

policy satisfies the requirements of E.O. 13706 and 29 CFR part 13 described in 29 CFR 13.5(f)(5),
leave shall be designated in records as paid sick leave pursuant to E.O. 13706(d)(3).

(X) A copy of any written responses to employees’ requests to use paid sick leave, including explanations
for any denials of such requests, as required under 29 CFR 13.5(d)(3).

(xi) Any records reflecting the certification and documentation the Contractor may require an employee to

provide under 29 CFR 13.5(e), including copies of any certification or documentation provided by an
employee.

(xii) Any other records showing any tracking of or calculations related to an employee’s accrual or use of
paid sick leave.

(xiii)  The relevant contract.
(xiv)  The regular pay and benefits provided to an employee for each use of paid sick leave.

(xv) Any financial payment made for unused paid sick leave upon a separation from employment

intended, pursuant to 29 CFR 13.5(b)(5), to relieve the Contractor from the obligation to reinstate
such paid sick leave as otherwise required by 29 CFR 13.5(b)(4).

() If the Contractor wishes to distinguish between an employees’ covered and noncovered work, the
Contractor shall keep records or other proof reflecting such distinctions. Only if the Contractor
adequately segregates the employee’s time will time spent on noncovered work be excluded from
hours worked counted toward the accrual of paid sick leave. Similarly, only if the Contractor
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adequately segregates the employee’s time may the Contractor properly refuse an employee’s
request to use paid sick leave on the ground that the employee was scheduled to perform
noncovered work during the time he or she asked to use paid sick leave.

(ii) If the Contractor estimates covered hours worked by an employee who performs work in connection
with contracts covered by the E.O. pursuant to 29 CFR 13.5(a)(i) or (iii), the Contractor shall keep
records or other proof of the verifiable information on which such estimates are reasonably based.
Only if the Contractor relies on an estimate that is reasonable and based on verifiable information will
an employee’s time spent in connection with noncovered work be excluded from hours worked
counted toward the accrual of paid sick leawe. If the Contractor estimates the amount of time an
employee spends performing in connection with contracts covered by the E.O., the Contractor shall
permit the employee to use his or her paid sick leave during any work time the Contractor.

(3) In the event the Contractor is not obligated by the Senice Contract Labor Standards statute, the Wage
Rate Requirements (Construction) statute, or the Fair Labor Standards Act to keep records of an
employee’s hours worked, such as becausethe employee is exempt from the Fair Labor Standards Act’'s
minimum wage and overtime requirements, and the Contractor chooses to use the assumption permitted
by 29 CFR 13.5(a)(1)(iii), the Contractor is excused from the requirement in paragraph (i)(1)(iv) of this
claukst?j and 29 CFR 13.25(a)(4) to keep records of the employee’s number of daily and weekly hours
worked.

(4)

() Records relating to medical histories or domestic violence, sexual assault, or stalking, created for
purposes of E.O. 13706, whether of an employee or an employee’s child, parent, spouse, domestic
partner, or other individual related by blood or affinity whose close association with the employee is
the equivalent of a family relationship, shall be maintained as confidential records in separate
files/records form the usual personnel files.

(i) If the confidentiality requirements of the Genetic Information Nondiscrimination Act of 2008 (GINA),
section 503 of the Rehabilitation Act of 1973, and/or the Americans with Disabilities Act (ADA) apply
to records or documents created to comply with the recordkeeping requirements in this contract
clause, the records and documents shall also be maintained in compliance with the confidentiality
requirements of the GINA, section 503 of the Rehabilitation Act of 1973, and/or ADA as described in
29 CFR 1635.9, 41 CFR 60-741.23(d), and 29 CFR 1630.14(c)(1), respectively.

(iii) The Contractor shall not disclose any documentation used to verify the need to use 3 or more
consecutive days of paid sick leave for the purposes listed in 29 CFR 13.5(c)(2)(iv) (as described in

29 CFR 13.5(e)(1)(ii) and shall maintain confidentiality about any domestic abuse, sexual assault, or
stalking, unless the employee consents or when disclosure is required by law.

(5) The Contractor shall permit authorized representatives of the Wage and Hour Division to conduct
interviews with employees at the worksite during normal working hours.

(6) Nothing in this contract clause limits or otherwise modifies the Contractor's recordkeeping obligations, if
any, under the Senice Contract Labor Standards statute, the Wage Rate Requirements (Construction)
statute, the Fair Labor Standards Act, the Family and Medical Leave Act, E.O. 13658, their respective
implementing regulations, or any other applicable law.

() Interference/discrimination.

(1) The Contractor shall not in any manner interfere with an employee’s accrual or use of paid sick leave as
required by E.O. 13706 or 29 CFR part 13. Interference includes, but is not limited to —

(i) Miscalculating the amount of paid sick leave an employee has accrued;

(i) Denying or unreasonably delaying a response to a proper request to use paid sick leave;
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(iii) Discouraging an employee from using paid sick leawve;
(iv) Reducing an employee’s accrued paid sick leave by more than the amount of such leave used;

(v) Transferring an employee to work on contracts not covered by the E.O. to prevent the accrual or use
of paid sick leave;

(v) Disclosing confidential information contained in certification or other documentation provided to verify
the need to use paid sick leave; or

(Vi) Making the use of paid sick leave contingent on the employee’s finding a replacement worker or the
fulfillment of the Contractor's operational needs.

(2) The Contractor shall not discharge or in any other manner discriminate against any employee for —
(i) Using, or attempting to use, paid sick leave as provided for under E.O. 13706 and 29 CFR part 13;

(ii) Filing any complaint, initiating any proceeding, or otherwise asserting any right or claim under E.O.
13706 and 29 CFR part 13;

(iif) Cooperating in any investigation or testifying in any proceeding under E.O. 13706 and 29 CFR part
13; or

(iv) Informing any other person about his or her rights under E.O. 13706 and 29 CFR part 13.

(k) Notice. The Contractor shall notify all employees performing work on or in connection with a contract covered
by the E.O. of the paid sick leave requirements of E.O. 13706, 29 CFR part 13, and this clause by posting a
notice provided by the Department of Labor in a prominent and accessible place at the worksite so it may be
readily seen by employees. Contractors that customarily post notices to employees electronically may post
the notice electronically, provided such electronic posting is displayed prominently on any website that is
maintained by the Contractor, whether external or internal, and customarily used for notices to employees
about terms and conditions of employment.

() Disputes concerning labor standards. Disputes related to the application of E.O. 13706 to this contract shall
not be subject to the general disputes clause of the contract. Such disputes shall be resolved in accordance
with the procedures of the Department of Labor set forth in 29 CFR part 13. Disputes within the meaning of
this contract clause include disputes between the Contractor (or any of its subcontractors) and Bonneville
Power Administration, the Department of Labor, or the employees or their representatives.

(m) Subcontracts. The Contractor shall insert the substance of this clause, including this paragraph (m), in all
subcontracts, regardless of the dollar value, that are subject to the Senice Contract labor Standards statute

or the Wage Rate Requirements (Construction) statute, and are to be performed in whole or in part in the
United States.

COMPLIANCE WITH COPELAND ACT REQUIREMENTS (10-23)
(OCT 2014) (BPI 10.3.3.3)

The Contractor shall comply with the requirements of the Copeland (“Anti-Kickback”) Act, as amended (18 U.S.C.
874 and 40 U.S.C. 3145) and its implementing regulations (29 CFR Part 3), which require reasonable procedures
in place to prevent and detect unlawful practices to induce or intimidate employees to accept lesser compensation
than they are entitle to under a contract of employment. Contractor shall submit the prepared weekly statements
required per 29 CFR Part 3 to the contracting officer only upon written request.
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CONTRACT TERMINATION — DEBARMENT (10-26)
(OCT 2014) (BPI 10.3.5.3)

Breach of the following clauses may be grounds for termination of the contract and debarment as a contractor and
subcontractor as provided in 29 CFR 5.12: Clause 10-7 Construction Wage Rates Requirements; Clause 10-9
Payrolls and Basic Records; Clause 10-10 Apprentices, Trainees and Helpers; Clause 10-11 Subcontract (Labor
Standards); Clause 10-12 Certification of Eligibility; Clause 10-21 Contract Work Hours and Safety Standards Act-
Overtime Compensation; and Clause 10-23 Compliance with Copeland Act Requirements.

DISPUTES CONCERNING LABOR STANDARDS (10-27)
(MAR 2018)(BPI 10.3.6.3)

The United States Department of Labor has set forth in 29 CFR Parts 5, 6, and 7 procedures for resolving
disputes concerning labor standards requirements. Such disputes shall be resolved in accordance with those
procedures and not the Disputes clause of this contract. Disputes within the meaning of this clause include
disputes between the Contractor (or any of its subcontractors) and Bonneuville, the U.S. Department of Labor, or
the employees or their representatives.
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UNIT 5—- CONSTRUCTION CLAUSES

Clauses in this unit apply to task orders issued for Above-Base Construction Services. Clauses in this unit which
conflict with Unit 1 or Unit 2 shall take precedence only for Above-Base Construction Services.

BUY AMERICAN ACT - CONSTRUCTION MATERIALS (9-5)
(MAR 2018) (BPI 9.2.4 (a))

@)

(b)

(©)

(d)

Agreement. In accordance with the Buy American Act (41 U.S.C. 8 8301-8305), and Executive Order 10582,
(as amended), the Contractor agrees that only domestic construction material will be used (by the Contractor,
subcontractors, materialmen, and suppliers) in the performance of this contract, except for nondomestic

material listed in the contract. In accordance with 41 U.S.C. § 1907, the component test of the Buy American
Act is waived for construction material that is a COTS item as defined in BPI subpart 2.2.

Domestic construction material. Construction material means any article, material, or supply brought to the
construction site for incorporation in the building or work. An unmanufactured construction material is a
"domestic construction material” if it has been mined or produced in the United States. A manufactured
construction material is a "domestic construction material” if it has been manufactured in the United States
and if the cost of its components which have been mined, produced, or manufactured in the United States
exceeds 50 percent of the cost of all its components. Component means any article, material, or supply
directly incorporated in a construction material.

Domestic component. A component shall be considered to have been "mined, produced, or manufactured in
the United States" (regardless of its source in fact) if the article, material, or supply in which it is incorporated
was manufactured in the United States and the component is of a class or kind determined by the
Gowvernment to be not mined, produced, or manufactured in the United States in sufficient and reasonably
available commercial quantities and of a satisfactory quality.

Excluded materials. The requirements of this clause do not apply to the following raw material and
construction material components:

Antimony, as metal or oxide.

Asbestos, amosite, chrysolite, and crocidolite.

Bauxite.

Cadmium, ores and flue dust.

Calcium cyanimides.

Chrome ore or chromite.

Cobalt, in cathodes, rondelles, or other primary ore and metal forms.
Cork, wood or bark and waste.

Diamonds, industrial, stones and abrasives.

Fibers of the following types: jute, jute burlaps, and sisal.
Graphite, natural, crystalline, crucible grade.

Hemp.

Leather, sheepskin, hair type.
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Manganese.

Mica.

Nickel, primary, in ingots, pigs, shots, cathodes, or similar forms; nickel oxide and nickel salts.
Platinum and related group metals.

Quartz crystals.

Rubber, crude and latex.

Spare and replacement parts for equipment of foreign manufacture, and for which domestic parts are not
available.

AFFIRMATIVE ACTION COMPLIANCE REQUIREMENTS FOR CONSTRUCTION (10-16)
(SEP 1998) (BPI 10.1.4.3(c))

() Definitions.

"Employer identification number," as used in this clause, means the Federal Social Security number used on the
employer's quarterly federal tax return, U.S. Treasury Department Form 941.

"Minority," as used in this clause, means—
Black (all persons having origins in any of the black African racial groups not of Hispanic origin);

Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American, or other
Spanish culture or origin, regardless of race);

Asian and Pacific Islander (all persons having origins in any of the original peoples of the Far
East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and

American Indian or Alaskan Native (all persons having origins in any of the original peoples of
North America and maintaining identifiable tribal affiliations through membership and participation or
community identification).
(@) Ifthe Contractor, or a subcontractor at any tier, subcontracts a portion of the work involving any construction
trade, each such subcontract in excess of $10,000 shall include this clause, including the goals for minority
and female participation stated herein.

(b) The goals for minority and female participation, expressed in percentage terms for the Contractor's aggregate
work force in each trade on all construction work in the covered area, are as follows:

Goals for female participation: 6.9%

Goals for minority participation Refer to Table Below

Idaho:
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166 Pocatello-ldaho Falls, ID:
NON-SMSA COUNTIES ... ettt it it et e et e e et e e e et e e et e tea e ee e e eaerenaeeanenenns 4.0
ID Bannock; ID Bingham; ID Baline; ID Bonneuville; ID Butte; ID Camas; ID Caribou; ID Cassia; ID Clark; ID
Custer; ID Fremont; ID Gooding; ID Jefferson; ID Jerome; ID Lemini; ID Lincoln; ID Madison; ID
Minidoka; ID Power; ID Teton; ID Twin Falls; WY Teton.
167 Boise City, ID:
SMSA Counties:
1080 BOISE CHLY. ID ... e ittt e et et e e e e e e e e e e e e e e 2.3
ID Ada.
NON-SIMSA COUNLIES ... ittt et e et et e e et et e e et et e e e n e e e e aenees 4.4

ID Adams; ID Boise; ID Canyon; ID Elmore; ID Gem; ID Owyhee; ID Payette; ID
Valley; ID Washington; OR Harney; OR Malheur.

Montana:
153 Great Falls, MT:
SMSA Counties.
3040 Great Falls, M oottt e e e e e e e e e e e e e e e e e e e 3.2
MT Cascade.
NON-SIMSA COUNTIES ... ..ottt et et et et et e et et e e et et e e et e e ean e aees 4.1
MT Blaine; MT Broadwater; MT Chouteau; MT Fergus; MT Glacier; MT Hill;
MT Jefferson; MT Judith Basin; MT Lewis and Clark; MT Liberty; MT Meagher;
MT Petroleum; MT Phillips; MT Pondera; MT Teton; MT Toole; MT Valley; MT Wheatland.
154 Missoula, MT:
NON-SIMSA COUNLIES ...ttt ettt et e et e e e et et e et e et e r e e et reeen e reenens 2.7
MT Beawerhead; MT Deer Lodge; MT Flathead; MT Granite; MT Lincoln; MT
Madison; MT Mineral; MT Missoula; MT Powell; MT Ravalli; MT Sanders;
MT Silver Bow; MT Lake.
155 Billings, MT:
SMSA Counties:

0880 BilliNgS, M. ittt et e e e et e e e et et et e e e e e e e e 3.3
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MT Yellowstone.
NON-SMS A COUNTIES ottt ittt et e e e e e e e et e et et ettt ettt e e ete e e rae e enaeaaes 3.3
MT Big Horn; MT Carbon; MT Carter; MT Custer; MT Dawson; MT Fallon; MT  Gallatin;
MT Garfield; MT Golden Valley; MT McCone; MT Musselshell; MT Park; MT Powder

River; MT Prairie; UT Rosebud; MT Stillwater, MT Sweet Grass; MT Treasure; MT

Wilbaux; MT Yellowstone Nat'l Park; WY Big Horn; WY Hot Springs; WY Park; WY
Sheridan; WY Washakie.

Oregon:
172 Portland, OR:
SMSA Counties:
B440 PoOrtland, OR-W A ... . e e e e e e e e 4.5
OR Clackamas; OR Multnomah; OR Washington; WA Clark.
7080 SAIEIM OR... ittt e e e e e e et e e e et et e e e 2.9
OR Marion; OR Polk.
Non-SMSA Counties: . . .
OR Benton; OR Clatsop; OR Columbia; OR Crook; OR Deschutes; OR Hood Riwer;
OR Jefferson; OR Lincoln; OR Linn; OR Sherman; OR Tillammok; OR Wasco;
OR Yamhill; WA Cowlitz; WA Klickitat; WA Skamania; WA Wahkiakum.
173 Eugene, OR:

SMSA Counties:

2400 Eugene-Springfield, OR......... i e 2.4
OR Lane.
Non-SMSA COUNEIES . .. ettt e et e e e e e e 2.4

OR Coos; OR Curry; OR Douglas; OR Jackson; OR Josephine; OR Klamath; OR Lake

Washington:
168 Spokane, WA:
SMSA Counties:

T840 SPOKANE, W A . e e e e e e e e e 2.8
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WA Spokane.

NON-SMSA COUNTIES ... .ttt ittt et e e et et e ettt e e et e e e et rea e ee e aneneens 3.0
ID Benewah; ID Bonner; ID Boundary; ID Clearwater; ID Idaho; ID Kootena; ID Latah;
ID Lewis; ID Nez Perce; ID Shoshone; WA Adams; WA Asotin; WA Columbia; WA
Ferry; WA Garfield; WA Lincoln; WA Pend Orelle; WA Stevens; WA Whitman.

169 Richland, WA:

SMSA Counties:

6740 Richland-KenneWiCK, W A ... .. i e e e e e 5.4
WA Benton; WA Franklin.
NON-SIMSA COUNLIES ...ttt e e e e et e et et e e e e e e ees 3.8
OR Baker; OR Gilliam; OR Grant; OR Morrow; OR Umatilla; OR Union;
OR Wallowa; OR Wheeler; WA Walla Walla.
170 Yakima, WA:
SMSA Counties:
9260 YakKima, W A i e e e 9.7
WA Yakima.
NON-SMSA COUNTIES ...ttt et et e et e et et e et et et et e e e e aen e eaeeans 7.2
WA Chelan; WA Douglas; WA Grant; WA Kittitas; WA Okanogan.
171 Seattle, WA:
SMSA Counties:
7600 Seattle-Everett, WA ... 7.2
WA King; WA Snohomish. 8200 Tacoma, WA 6.2 WA Pierce.
Non-SMSA L0 11 {1 = PP 6.1
WA Clallarn;, WA  Grays Harbor;, WA Island; WA  Jefferson; WA
WA  Lewis; WA Mason; WA Pacific; WA San Juan; WA  Skaqil;

Thurston; WA Whatcom.

Compliance with the goals will be measured against the total work hours performed.

(c) The Contractor shall provide written notification to the Office of Federal Contract Compliance Programs
(OFCCP) area office within 10 working days following award of any construction subcontract in excess of
$10,000 at any tier for construction work under the contract resulting from this solicitation. The notification
shall list the —
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Name, address, and telephone number of the subcontractor;
Employer identification number of the subcontractor;

Estimated dollar amount of the subcontract;

Estimated starting and completion dates of the subcontract; and
Geographical area in which the subcontract is to be performed.

(d) The Contractor shall implement the affirmative action procedures in subparagraphs (f)(1) through (7) of this
clause. The goals statedin this contract are expressed as percentages of the total hours of employment and
training of minority and female utilization that the Contractor should reasonably be able to achiewve in each
construction trade in which it has employees in the covered area. If the contractor performs construction work
in a geographical area located outside of the cowered area, it shall apply the goals established for the

geographical area where that work is actually performed. The Contractor is expected to make substantially
uniform progress toward its goals in each cratft.

(e) The contractor shall take affirmative action steps at least as extensive as the following:

Ensure a working environment free of harassment, intimidation, and coercion at all sites, and in all
facilities where the Contractor's employees are assigned to work. The Contractor, if possible, will assign two or
more women to each construction project. The Contractor shall ensure that foremen, superintendents, and other

onsite supenisory personnel are aware of and carry out the Contractor's obligation to maintain such a working
environment, with specific attention to minority or female individuals working at these sites or facilities.

Immediately notify the OFCCP area office when the union or unions, with which the Contractor has a
collective bargaining agreement, has not referred back to the Contractor a minority or woman sent by the
Contractor, or when the Contractor has other information that the union referral process has impeded the
Contractor's efforts to meet its obligations.

Dewelop on-the-job training opportunities and/or participate in training programs for the area that
expressly include minorities and women, including upgrading programs and apprenticeship and trainee programs
relevant to the Contractor's employment needs, especially those programs funded or approved by the Department
of Labor. The Contractor shall provide notice of these programs to the sources compiled under subparagraph
H(2) abowe.

Review, at least annually, the Contractor's equal employment policy and affirmative action obligations
with all employees having responsibility for hiring, assignment, layoff, termination, or other employment decisions.
Conduct reviews of this policy with all onsite supenisory personnel prior to initiation of construction work at a job
site. A written record shall be made and maintained identifying the time and place of these meetings, persons
attending, subject matter discussed, and disposition of the subject matter.

Disseminate the Contractor's equal employment policy externally by including it in any adwertising in the
news media, specifically including minority and female news media. Provide written notification to, and discuss

this policy with, other Contractors and subcontractors with which the Contractor does or anticipates doing
business.

Conduct, at least annually, an inventory and evaluation at least of all minority and female personnel for

promotional opportunities. Encourage these employees to seek or to prepare for, through appropriate training,
etc., opportunities for promotion.

Maintain a record of solicitations for subcontracts for minority and female construction contractors and

suppliers, including circulation of solicitations to minority and female contractor associations and other business
associations.
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() The Contractor is encouraged to participate in voluntary associations that may assist in fulfilling one or more
of the affirmative action obligations contained in subparagraphs (f)(1) through (7) The efforts of a contractor
association, joint contractor-union, contractor-community, or similar group of which the contractor is a
member and participant, may be useful in achieving one or more of its obligations under subparagraphs (f)(1)
through (7).

(g) A single goal for minorities and a separate single goal for women shall be established. The Contractor is
required to provide equal employment opportunity and to take affirmative action for all minority groups, both
male and female, and all women, both minority and non-minority. Consequently, the Contractor may be in
violation of Executive Order 11246, as amended, if a particular group is employed in a substantially disparate
manner.

(h) The Contractor shall not use goals or affirmative action standards to discriminate against any person because
of race, color, religion, sex, or national origin.

(i) The Contractor shall not enter into any subcontract with any person or firm debarred from Government
contracts under Executive Order 11246, as amended.

() The Contractor shall carry out such sanctions and penalties for violation of this clause and of the Equal
Opportunity clause, including suspension, termination, and cancellation of existing subcontracts, as may be
imposed or ordered under Executive Order 11246, as amended, and its implementing regulations, by the
OFCCP. Any failure to carry out these sanctions and penalties as ordered shall be a violation of this clause
and Executive Order 11246, as amended.

(k) Nothing contained herein shall be construed as a limitation upon the application of other laws that establish
different standards of compliance.

CONTRACTING OFFICER'S REPRESENTATIVES - CONSTRUCTION CONTRACTS (14-1)
(MAR 2018)(BPI 14.1.5(a))

(@) The Field Inspector is an authorized representative of the Contracting Officer's Representative (COR) for

technical owersight of contract performance. This includes the functions of inspection and review of work
performed.

(b) The COR is responsible for all technical owersight of the contract. The functions of the COR include
interpretation of specifications and drawings, and processing of payments.

(c) These representatives are authorized to act for the Contracting Officer in all matters pertaining to the contract,
except: (1) contract modifications that change the contract price, technical requirements or time for
performance, unless delegated field modification authority (see clause 24-25); (2) suspension or termination
of the Contractor's right to proceed, either for default or for convenience of Bonneville; and (3) final decisions
on any matters subject to appeal, as provided in the disputes clause. In addition, the COR may not make final
acceptance under the contract.

CHANGES AND CHANGED CONDITIONS - CONSTRUCTION CONTRACTS (14-11)
(JUL 2013)(BPI 14.10.5.1.2)

(@ The Contracting Officer may, in writing, order changes in the drawings and specifications within the general
scope of the contract.

(b) The Contractor shall promptly notify the Contracting Officer, in writing, of subsurface or latent physical

conditions differing materially from those indicated in this contract or unknown unusual physical conditions at
the site before proceeding with the work.

(c) If changes under paragraph (a) or conditions under paragraph (b) increase or decrease the cost of, or time
required for performing the work, the Contracting Officer shall make an equitable adjustment (see paragraph
(d)) upon assertion of a claim by the Contractor before final payment under the contract.
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(d) The Contracting Officer shall not make an equitable adjustment under paragraph (b) unless—
(1) The Contractor has submitted and the Contracting Officer has received the required written notice; or
(2) The Contracting Officer waives the requirement for the written notice.

(e) Failure to agree to any adjustment shall be a dispute under a disputes clause, if one is included in this
contract.

STOP WORK ORDER (14-14)
(JUL 2013)(BPI 14.12.7)

(@ The Contracting Officer may order the Contractor to suspend all or any part of the work of this contract for the
period of time that the Contracting Officer determines appropriate for the convenience of BPA.

(b) The contractor shall immediately comply with the Contracting Officer's order and take all reasonable steps to
minimize the incurrence of costs allocable to the work covered by the order.

(c) If a stop work order is issued for the convenience of BPA, the Contracting Officer shall make an equitable
adjustment in the delivery schedule or contract price, or both, if the order results in a change in the time
required for, or the costs properly allocable to, the performance of any part of this contract.

(d) A claim under this clause shall not be allowed (1) for any cost incurred more than 20 days before the
Contractor notified the Contracting Officer of the basis of the claim in writing, and (2) unless the claim stating
the amount of time or money requested, is asserted in writing as soon as practicable after the termination of
the delay or interruption, but not later than the day of final payment under the contract.

PERFORMANCE AND PAYMENT BONDS (16-1)
(MAR 2018)(BP!I 16.2.3.3)

(b) Definition. “Original contract price,” as used in this clause, means the award price of the contract, or, for

indefinite-delivery contracts, the price payable for the specified minimum quantity. Original contract price does
not include the price of any options, except those options exercised at the time of contract award.

(c) Amount of required bonds. Unless the resulting contract price is $150,000 or less, the successful offeror shall
furnish performance and payment bonds to the Contracting Officer as follows:

(1) Performance bonds (Standard Form 25). The penal amount of performance bonds at the time of contract
award shall be 100 percent of the original contract price.

(2) Payment bonds (Standard Form 25A). The penal amount of payment bonds at the time of contract award
shall be 100 percent of the original contract price.

(3) Additional bond protection.

() The Gowvernment may require additional performance and payment bond protection if the contract

price is increased. The increase in protection generally will equal 100 percent of the increase in
contract price.

(i) The Government may secure the additional protection by directing the Contractor to increase the
penal amount of the existing bond or to obtain an additional bond.
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(i) Furnishing executed bonds. The Contractor shall furnish all executed bonds, including any necessary
reinsurance agreements, to the Contracting Officer, within 60 days, but in any event, before starting
work.

(iv) Surety or other security for bonds. The bonds shall be in the form of firm commitment, supported by
corporate sureties whose names appear on the list contained in Treasury Department Circular 570,
individual sureties, or by other acceptable security such as postal money order, certified check,
cashier’s check, irrevocable letter of credit, or in accordance with Treasury Department regulations,

certain bonds or notes of the United States. Treasury Circular 570 is published in the Federal
Register or may be obtained from the:

U.S. Department of Treasury
Financial Management Senvice
Surety Bond Branch

3700 East West Highway, Room 6F0
Hyattsville, MD 20782

Or via the internet at http://www.fms.treas.qgov/c570/.

ADDITIONAL BOND SECURITY (16-3)
(MAR 2018) (BPI 16.2.7.4(a))

The Contractor shall promptly furnish additional security required to protect the Gowvernment and persons
supplying labor or materials under this contract if —

(&) Any surety upon any bond, or issuing financial institution for other security, furnished with this contract
becomes unacceptable to the Government;

(b) Any surety fails to furnish reports on its financial conditions as required by the Government;

(c) The contract price is increased so thatthe penal amount of any bond becomes inadequate in the opinion of
the Contracting Officer; or

(d) An irrevocable letter of credit (ILC) used as security will expire before the end of the period of required
security. If the Contractor does not furnish an acceptable extension or replacement ILC, or other acceptable

substitute, at least 30 days before an ILC’'s scheduled expiration, the Contracting Officer has the right to
immediately draw on the ILC.

PLEDGE OF ASSETS (16-5)
(MAR 2018) (BPI 16.3.5.1)

(a) Offerors shall obtain from each person acting as an individual surety on a performance bond or a payment
bond -

(1) Pledge of assets; and
(2) Standard Form 28, Affidavit of Individual Surety.

(b) Pledges of assets from each person acting as an individual surety shall be in the form of evidence of an
escrow account containing cash, certificates of deposit, commercial or Government securities, or other assets

described in BP116.3.4.2 (except see 16.3.4.2(b)(2) with respect to Government securities held in book entry
form).
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IRREVOCABLE LETTER OF CREDIT (16-6)
(MAR 2018) (BPI 16.3.6.4)

@)

(b)

(©)

(d)

“Irrevocable letter of credit” (ILC), as used in this clause, means a written commitment by a federally insured
financial institution to pay all or part of a stated amount of money, until the expiration date of the letter, upon
presentation by the Government (the beneficiary) of a written demand therefor. Neither the financial institution
nor the offeror/Contractor can revoke or condition the letter of credit.

If the offeror intends to use an ILC in lieu of a bid bond, or to secure other types of bonds such as
performance and payment bonds, the letter of credit and letter of confirmation formats in paragraphs (e) and
() of this clause shall be used.

The letter of credit shall be irrevocable, shall require presentation of no document other than a written
demand and the ILC (including confirming letter, if any), shall be issued/confirmed by an acceptable federally
insured financial institution as provided in paragraph (d) of this clause, and if used as an alternative to
corporate or individual sureties as security for a performance or payment bond,

(1) The offeror/Contractor may submit an ILC with an initial expiration date estimated to cower the entire
period for which financial security is required or may submit an ILC with an initial expiration date that is a
minimum period of one year from the date of issuance; and the ILC shall provide that, unless the issuer
provides the beneficiary written notice of non-renewal at least 60 days in advance of the current
expiration date, the ILC is automatically extended without amendment for one year from the expiration
date, or any future expiration date, until the period of required coverage is completed and the Contracting

Officer provides the financial institution with a written statement waiving the right to payment.
(2) The period of required coverage shall be:
() For contracts subject to 40 U.S.C. chapter 31, subchapter lll, Bonds, the later of-
(A) One year following the expected date of final payment;

(B) For performance bonds only, until completion of any warranty period; or

(C) For payment bonds only, until resolution of all claims filed against the payment bond during the
one-year period following final payment.

(i) For contracts not subject to 40 U.S.C. chapter 31, subchapter Ill, Bonds, the later of —
(A) 90 days following final payment; or
(B) For performance bonds only, until completion of any warranty period.

(1) Only federally insured financial institutions rated investment grade by a commercial rating senice shall
issue or confirm the ILC.

(1) Unless the financial institution issuing the ILC had letter of credit business of at least $25 million in the
past year, ILCs over $5 million must be confirmed by another acceptable financial institution that had
letter of credit business of at least $25 million in the past year.

(2) The Offeror/Contractor shall provide the Contracting Officer a credit rating that indicates the financial
institutions have the required credit rating as of the date of issuance of the ILC.

(3) The current rating for a financial institution is available through any of the following rating senices
registered with the U.S. Securities and Exchange Commission (SEC) as a Nationally Recognized
Statistical Rating Organization (NRSRO). NRSRO’'s can be located at the website
http://www.sec.govanswers/nrsro.htm maintained by the SEC.
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(e) The following format shall be used by the issuing financial institution to create an ILC:

[Issuing Financial Institution’'s Letterhead or Name and Address] Issue Date

Irrevocable Letter of Credit No.

Account party’s name

Account party’s address

For Solicitation No. (for reference only)

To: Bonneville Power Administration [Contracting Office address]
1. We hereby establish this irrevocable and transferable Letter of Credit in your favor for one or more

drawings up to United States $ . This Letter of Credit is payable at [issuing financial institution’s and,
if any, confirming financial institution’s] office at [issuing financial institution’s address and, if any,
confirming financial institution’s address] and expires with our close of business on , or any

automatically extended expiration date.

2. We hereby undertake to honor your or the transferee’s sight draft(s) drawn on the issuing or, if any, the
confirming financial institution, for all or any part of this credit if presented with this Letter of Credit and
confirmation, if any, at the office specified in paragraph 1 of this Letter of Credit on or before the expiration
date or any automatically extended expiration date.

3. This Letter of Credit is transferable. Transfers and assignments of proceeds are to be effected without
charge to either the beneficiary or the transferee/assignee of proceeds. Such transfer or assignment shall
be only at the written direction of the Government (the beneficiary) in a form satisfactory to the issuing
financial institution and the confirming financial institution, if any.

4. This Letter of Credit is subject to the Uniform Customs and Practice (UCP) for Documentary Credits,

International Chamber of Commerce Publication No. (Insert version in effect at the time of
ILC issuance, e.g., “Publication 600, 2006 edition”) and to the extent not inconsistent therewith, tothe
laws of [State of confirming financial institution, if any, otherwise State of issuing financial
institution].

5. If this credit expires during an interruption of business of this financial institution as described in Article 17
of the UCP, the financial institution specifically agrees to effect payment if this credit is drawn against
within 30 days after the resumption of our business.

Sincerely,

[Issuing financial institution]

(H The following format shall be used by the financial institution to confirm an ILC:

[Confirming Financial Institution’s Letterhead or Name and Address]

Issue Date

Our Letter of Credit Advice No.

Beneficiary: Bonneville Power Administration

Issuing Financial Institution

Issuing Financial Institution's LC
No.

To Date

1. We hereby confirm the above indicated Letter of Credit, the original of which is attached, issued by
[name of issuing financial institution] for drawings of up to United States dollars
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/US. $ and expiring with our close of business on
[the expiration date], or any automatically extended expiration date.
2. Draft(s) drawn under the Letter of Credit and this Confirmation are payable at our office located at

3. We hereby undertake to honor sight draft(s) drawn under and presented with the Letter of Credit and
this Confirmation at our offices as specified herein.
4. This confirmation is subject to the Uniform Customs and Practice (UCP) for Documentary Credits,

International Chamber of Commerce Publication No. (Insert versionin
effect at the time of ILC issuance, e.g., “Publication 600, 2006 edition™) and to the extent not
inconsistent therewith, to the laws of [State of confirming financial

institution, if any, otherwise State of issuing financial institution].

5. If this confirmation expires during an interruption of business of this financial institution as described in
Article 17 of the UCP, the financial institution specifically agrees to effect paymentif this credit is drawn
against within 30 days after the resumption of our business.

Sincerely,

[Confirming financial institution]

(g) The following format shall be used by the Contracting Officer for a sight draft to draw on the Letter of Credit:

SIGHT DRAFT

[Name and address of financial institution] Date

Pay to the order of Bonneville Power Administration the sum of United States $
This draft is drawn under Irrevocable Letter of Credit No.

[City, State] [Contracting Officer]
Bonneuville Power Administration

INSPECTION AND ACCEPTANCE - CONSTRUCTION (18-5)
(MAR 2018)(BPI 18.3.1(C))

(@) Definition. "Work" includes, but is not limited to, materials, workmanship, and manufacture and fabrication of
components.

(b) The Contractor shall maintain an adequate inspection system and perform such inspections as will ensure
that the work performed under the contract conforms to contract requirements. The Contractor shall maintain
complete inspectionrecords and make them available to Bonneville. All work shall be conducted under the
general direction of the Contracting Officer and is subject to Bonneville inspection and test at all places and at
all reasonable times before acceptance to ensure strict compliance with the terms of the contract.

(c) Bonneuville inspections and tests are for the sole benefit of Bonneville and do not—

(1) Relieve the Contractor of responsibility for providing adequate quality control measures;
(2) Relieve the Contractor of responsibility for damage to or loss of the material before acceptance;

(3) Constitute or imply acceptance; or
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(d)

(€)

®

©)

(h)

(i)

(4) Affect the continuing rights of Bonneville after acceptance of the completed work under paragraph (i)
below.

The presence or absence of a Bonneville inspector does not relieve the Contractor from any contract

requirement, nor is the inspector authorized to change any term or condition of the specification without the
Contracting Officer's written authorization.

The Contractor shall promptly furnish, without additional charge, all facilities, labor, and material reasonably
needed for performing such safe and convenient inspections and tests as may be required by the Contracting
Officer. Bonneville may charge to the Contractor any additional cost of inspection or test when work is not
ready at the time specified by the Contractor for inspection or test, or when prior rejection makes reinspection
or retest necessary. Bonneville shall perform all inspections and tests in a manner that will not unnecessarily
delay the work. Special, full size, and performance tests shall be performed as described in the contract.

The Contractor shall, without charge, replace or correct work found by Bonneville not to conform to contract
requirements, unless in the public interest Bonneville consents to accept the work with an appropriate

adjustment in contract price. The Contractor shall promptly segregate and remowve rejected material from
Bonneuville property.

If the Contractor does not promptly replace or correct rejected work, Bonneville may (1) by contract or

otherwise, replace or correct the work and charge the cost to the Contractor, and may (2) terminate for default
the Contractor's right to proceed.

If, before acceptance of the entire work, Bonneville decides to examine already completed work by removing
it or tearing it out, the Contractor, on request, shall promptly furnish all necessary facilities, labor, and
material. If the work is found to be defective or nonconforming in any material respect due to the fault of the
Contractor or its subcontractors, the Contractor shall defray the expenses of the examination and of
satisfactory reconstruction. However, if the work is found to meet contract requirements, the Contracting
Officer shall make an equitable adjustment for the additional senices inwlved in the examination and
reconstruction, including, if completion of the work was thereby delayed, an extension of time.

Unless otherwise specified in the contract, acceptance by Bonneville will be in writing and shall be made as
promptly as practicable after completion and inspection of all work required by the contract or that portion of
the work the Contracting Officer determines can be accepted separately. Acceptance shall be final and
conclusive except for latent defects, fraud, gross mistakes amounting to fraud, or Bonneville's rights under
any warranty or guarantee.

WARRANTY - CONSTRUCTION (18-12)
(MAR 2018)(BPI 18.5.1(e))

@)

(b)

(©)

In addition to any other warranties in this contract, the Contractor warrants, except as provided in paragraph
(i) of this clause, that work performed under this contract conforms to the contract requirements and is free of

any defect in equipment, material, or design furnished, or workmanship performed by the Contractor or any
subcontractor or supplier at any tier.

This warranty shall continue for a period of 1 year from the date of final acceptance of the work. If Bonneville

takes possession of any part of the work before final acceptance, this warranty shall continue for a period of 1
year from the date Bonneille takes possession.

The Contractor shall remedy at the Contractor's expense any failure to conform, or any defect. In addition, the

Contractor shall remedy at the Contractor's expense any damage to Government-owned or controlled real or
personal property, when that damage is the result of —

(1) The Contractor's failure to conform to contract requirements; or

(2) Any defect of equipment, material, workmanship, or design furnished by the Contractor.
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(d)

(€)

®

©)

(h)

@)

The Contractor shall restore any work damaged in fulfilling the terms and conditions of this clause. The
Contractor's warranty with respect to work repaired or replaced will run for 1 year from the date of repair or
replacement.

The Contracting Officer shall notify the Contractor, in writing, within a reasonable time after the discovery of
any failure, defect, or damage.

If the Contractor fails to remedy any failure, defect, or damage within a reasonable time after receipt of notice,
Bonneuille shall have the right to replace, repair, or otherwise remedy the failure, defect, or damage at the
Contractor's expense.

With respect to all warranties, express or implied, from subcontractors, manufacturers, or suppliers for work
performed and materials furnished under this contract, the Contractor shall—

(1) Obtain all warranties that would be given in normal commercial practice;

(2) Require all warranties to be executed, in writing, for the benefit of Bonneville, if directed by the
Contracting Officer; and

(3) Enforce all warranties for the benefit of Bonneuville, if directed by the Contracting Officer.

Unless a defect is caused by the negligence of the Contractor or subcontractor or supplier at any tier, the

Contractor shall not be liable for the repair of any defects of material or design furnished by Bonneville nor for
the repair of any damage that results from any defect in Government-furnished material or design.

This warranty shall not limit Bonneville's rights under the Inspection and Acceptance clause of this contract
with respect to latent defects, gross mistakes, or fraud.

PROMPT PAYMENT FOR CONSTRUCTION CONTRACTS (22-11)
(MAR 2018)(BPI 22.2.7(B))

@)

(b)

(©)

Prompt Payment Act. This contractis subject to the provisions of the Prompt Payment Act (31 U.S.C. § 3901
et seq.) and the regulations at 5 CFR Part 1315. All payments will be made in accordance with the regulations
at 5 CFR Part 13154.

Payment Due Dates: For purposes of determining interest penalty only, work will be deemed accepted not
later than 30 calendar days after the contractor has completed the work or senices. According to the Prompt

Payment Act, a proper inwice to a Federal Agency must include bank account information requisite to enable
Electronic Funds Transfer (EFT) as the method of payment.

(1) Progress payments shall be due not later than fourteen (14) calendar days after receipt of the payment
request by the Bonneuville designated billing office. Bonneuville shall make progress payments monthly as
the work proceeds, or at more frequent intervals as may be agreed to by the CO, on estimates of work
accomplished which meets the standards of quality established under the contract.

(2) Payment of any withholding shall be due not later than 30 days after approval for release to the
Contractor by the CO.

(3) Partial payments and final payments shall be due not later than thirty (30) calendar days after the later of

the date on which Bonneville actually receives a proper inwice or the date of Bonneville acceptance of
the work or senices completed by the Contractor.

Billing Instructions.
(1) Inwices must include the contractor's name and address, inwice date, contract number, task order

number (if applicable), contract line item number, description of products delivered or work performed,
price and quantity of item(s) actually delivered or rendered (amounts billed for work performed under a
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task order must be separately identified by task order number), and the name and address of the person
to whom payment will be made, and name (where practicable), title, phone number, mailing address of
person to be notified in event of a defective inwice and bank account information requisite to enable
Electronic Funds Transfer (EFT) as method of payment (Inwices will not require banking information if
the contractor has that information on file at Bonneuille). Failure to submit a proper invoice may result in a
delay in payment including a rejection of invoice pending receipt of a properly amended inwice.

(2) Contractors may bill monthly, or at more frequent intervals as may be agreed to by the CO. The
contractor may submit inwices electronically (e-mail, fax, etc.).

(d) Payment Method. Payments under this contract will be made by electronic funds transfer whenever possible,
or by check in very limited circumstances, at the option of Bonneuville.

(e) Interest Penalty Payments. If interest penalty payments are determined due under the provisions of the

Prompt Payment Act, payment shall be made at the rates determined by the U.S. Treasury Section 611 of the
Contract Disputes Act of 1978 (PL 95-563, 41 U.S.C. § 7109).

() Subcontract Requirements.
(1) The Contractor shall include in each subcontract:

() A payment clause which obligates the Contractor to pay the subcontractor for satisfactory

performance under its subcontract not later than 7 days from receipt of payment by Bonneville under
this contract.

(i) An interest penalty clause which obligates the Contractor to pay to the subcontractor an interest
penalty for each payment not made in accordance with the payment clause.

(i) A clause requiring each subcontractor to include a payment clause and an interest penalty clause in

each of its subcontracts, and to require each of its subcontractors to include such clauses in their
subcontracts with each lower-tier subcontractor or supplier.

(2) If a Contractor, after making a request for payment to Bonneville, discovers that all or a portion of the

payment otherwise due a subcontractor is subject to withholding from the subcontractor in accordance
with the subcontract agreement, then the Contractor shall—

() Furnish a notice to the subcontractor specifying (1) the amount to be withheld; (2) the specific cause
for the withholding; and (3) the remedial actions to be taken by the subcontractor in order to receive
payment of the amount withheld,;

(i) Give the CO a copy of the notice furnished to the subcontractor;

(i) Notify the CO of the beginning and end dates of any withholding of subcontractor payments;

(iv) Pay the subcontractor as soon as practicable after the correction of the identified subcontract
performance deficiency; and

(v) Pay interest to Bonneville from the 8th day funds are held by the Contractor to the date the funds are
either paid to the subcontractor or are returned to Bonneuille.

(3) The Contractor may not request payment from Bonneville of any amount withheld or retained from a
subcontractor until such time as the Contractor has determined the subcontractor is entitled to the
payment of such amount.
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BASIS OF PAYMENT — CONSTRUCTION (22-2)
(MAR 2018)(BPI 22.1.3(a))

@)

(b)

(©)

(d)
(€)
®

Progress payments. Bonneville shall make progress payments as the work proceeds based on its
assessment of the stage or percentage of work accomplished. Bonneville may include in the calculation of
progress, 75 percent of the cost of material delivered to the site but not yet installed. The Contractor shall
submit supplier inwices to verify such cost of material. The Contractor shall furnish a breakdown of the work
as a percentage of total contract price, in such detail as required by the CO. (See the clause 24-10, Price
Data Sheet).
Interest on unearned amounts. After making a request for progress payment, if all or a portion of the request
constitutes a payment for performance by the Contractor (or any subcontractors or suppliers) that fails to
conform to the requirements of the contract, the Contractor shall (1) notify the CO of the performance
deficiency and (2) pay Bonneville an amount equal to interest on the unearned amount from the date of
receipt of the unearned amount until the date that the performance deficiency has been corrected or until the
contractor reduces the amount of any subsequent request for progress payments by the unearned amount.
Title to all material and work covered by progress payments made shall pass to Bonneville at the time of
payment. This shall not be construed as—
(1) Relieving the Contractor from the sole responsibility for all material and work upon which payments have
been made or the restoration of any damaged work; or
(2) Waiving the right of Bonneuville to require the fulfillment of all of the terms of the contract.
Performance and payment bond premiums paid by the Contractor will be reimbursed by Bonneuille after the
Contractor has furnished evidence of full payment to the surety.
Partial Payments. Unless otherwise specified, payment shall be made after acceptance of any portion of the
work delivered or rendered for which a price is separately stated in the contract.
Final Payment. Bonneuille shall pay the amount due the Contractor under this contract after completion and
acceptance of all work and after presentation of a release of all claims against Bonneville arising by virtue of
this contract, other than claims, in stated amounts, that the Contractor has specifically excepted from the
operation of the release. A release may also be required of any assignee if the Contractor's claim to amounts
payable under this contract has been assigned. The release forms will be provided by Bonneuille.

WITHHOLDING (22-9.1) ALTERNATE |
(MAR 2018)(BPI 22.1.5.1)

@)
(b)

(©)

The CO reserves the right to withhold an amount not to exceed 10 percent of the contract price if determined
necessary to protect Bonneuville's interests.

Upon completion and acceptance of each severable item of work for which the price is stated separately in
the contract, payment shall be made for the completed work, less liquidated damages (if any), without
withholding of a percentage.

In the event this contract requires a specific written warranty, equipment operating instructions, owner’s
manual, or other documentationthe CO may process an interim payment for completed work, retaining a
maximum of 10 percent of the contract amount until such documentation that is in compliance with the
contract is received by the CO. If a manufacturers' inspection is required, the interim payment shall not be
made until the manufacturer certifies that the work was accomplished to their satisfaction and in accordance
with contract requirements. Upon determination of acceptability of all required documentation, payment of the
amount withheld will be made without further inwoicing from the contractor.

DISMANTLING AND DEMOLITION OF PROPERTY (24-1)
(MAR 2018)(BPI 24.5.1)

The Contractor shall receive title to all property to be dismantled or demolished that is not specifically designated
in the contract as being retained by Bonneuville. The title shall vest in the Contractor immediately upon Bonneuville's
issuing the notice of award, or if a performance bond is to be furnished after award, upon Bonneville's issuance of
a notice to proceed with the work. Bonneuville shall not be responsible for the condition of, or any loss or damage
to, the property.
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SITE INVESTIGATION AND CONDITIONS AFFECTING THE WORK (24-3)
(MAR 2018)(BPI 24.5.3)

(b)

(©)

The Contractor acknowledges that it has taken steps reasonably necessary to ascertain the nature and
location of the work, and that it has investigated and satisfied itself as to the general and local conditions
which can affect the work or its cost, including but not limited to (1) conditions bearing upon transportation,
disposal, handling, and storage of materials; (2) the availability of labor, water, electric power, and roads; (3)
uncertainties of weather, river stages, tides, or similar physical conditions at the site; (4) the conformation and
conditions of the ground; and (5) the character of equipment and facilities needed preliminary to and during
work performance. The Contractor also acknowledges that it has satisfied itself as to the character, quality,
and quantity of surface and subsurface materials or obstacles to be encountered insofar as this information is
reasonably ascertainable from an inspection of the site, including all exploratory work done by Bonneuville,
information available to the public from local government agencies, as well as from the drawings and
specifications made a part of this contract. Any failure of the Contractor to take the actions described and
acknowledged in this paragraph will not relieve the Contractor from responsibility for properly estimating the
difficulty and cost of successfully performing the work, or for proceeding to successfully perform the work
without additional expense to Bonneuille.

Bonneville assumes no responsibility for any conclusions or interpretations made by the Contractor based on
the information made available by Bonneville. Nor does Bonnevlle assume responsibility for any
understanding reached or representation made concerning conditions which can affect the work by any of its

officers or agents before the execution of this contract, unless that understanding or representation is
expressly stated in this contract.

DIFFERING SITE CONDITIONS (24-7)
(MAR 2018)(BPI 24.5.7(b))

(b)

(©)

(@)

(€)

The Contractor shall promptly, and before the conditions are disturbed, give a written notice to the Contracting
Officer (CO) of (1) subsurface or latent physical conditions at the site which differ materially from those
indicated in this contract, or (2) unknown physical conditions at the site, of an unusual nature, which differ
materially from those ordinarily encountered and generally recognized as inherent to the type of work
provided for in the contract. Unless specifically identified in the contract, discoweries of archaeological or
historical remains such as grawes, fossils, skeletal materials and artifacts protected by the Archaeological
Resources Protection Act (36 CFR 1214) are considered Type 2 conditions.

Bonneuville shall investigate the site conditions promptly after receiving the notice. If the CO determines that
the conditions do materially so differ and cause an increase or decrease in the Contractor's cost of, or the
time required for, performing any part of the work under this contract, whether or not changed as a result of
the conditions, an equitable adjustment shall be made under this clause and the contract modified in writing
accordingly.

No request by the Contractor for an equitable adjustment to the contract under this clause shall be allowed,
unless the Contractor has given the written notice required; provided, that the time prescribed in paragraph
(a) of this clause for giving written notice may be extended by the CO.

No request by the Contractor for an equitable adjustment to the contract for differing site conditions shall be
allowed if made after final payment under this contract.

SPECIFICATIONS, DRAWINGS, AND MATERIAL SUBMITTALS FOR CONSTRUCTION (24-9.1)
ALTERNATE|
(MAR 2018)(BPI 24.5.9)

@)

The Contractor shall keep on the work site a copy of the drawings and specifications and shall at all times
give the Contracting Officer (CO) access thereto. Anything mentioned in the specifications and not shown on
the drawings, or shown on the drawings and not mentioned in the specifications, shall be of like effect as if
shown or mentioned in both. In case of difference between drawings and specifications, the specifications
shall govern. In case of discrepancy in the figures, in the drawings, or in the specifications, the matter shall be
promptly submitted tothe CO, who shall promptly make a determination in writing. Any adjustment by the
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Contractor without such a determination shall be at its own risk and expense. The CO shall furnish from time
to time such detailed drawings and other information as considered necessary, unless otherwise provided.
Wherewver in the specifications or upon the drawings the words "directed", "required”, "ordered", "designated",
"prescribed"”, or words of like import are used, it shall be understood that the "direction”, "requirement”,

"order", "designation”, or "prescription”, of the Contracting Officer is intended, and similarly the words
"approved", "acceptable", "satisfactory”, or words of like import shall mean "approved by", or "acceptable to",
or "satisfactory to" the Contracting Officer, unless otherwise expressly stated.

Where "as shown", "as indicated", "as detailed", or words of similar import are used, it shall be understood
that the reference is made to the drawings accompanying this contract, unless stated otherwise. The word
"provided" as used herein shall be understood to mean "provide complete in place" that is "furnished and
installed".

Standard Details or Specification Drawings are applicable when listed, bound with the specifications, nhoted on
the drawings or referenced elsewhere in the specification. Where the notes on the drawings indicate
modifications, such modifications shall govern. In the case of difference between Standard Details or
Specification Drawings and the specifications, the specifications will govern. In case of difference between the
Standard Details or Specification Drawings and the drawings prepared specifically for this contract, the later
shall govern.

Omissions from the drawings and specifications or the misdescription of details of work which are manifestly
necessary to carry out the intent of the drawings and specifications, or which are customarily performed, shall
not relieve the Contractor from performing such omitted or misdescribed details of the work. They shall be
performed as if fully and correctly set forth and described in the drawings and specifications.

The Contractor shall check all drawings furnished by Bonneuville prior to starting work and shall promptly notify
the CO of any discrepancies. Figures marked on drawings shall in general be followed in preference to scale
measurements. Large scale drawings shall in general govern small scale drawings. Schedules on any
contract drawing shall take precedence over conflicting information on that or any other contract drawing. On
any of the drawings where a portion of the work is detailed or drawn out and the remainder is shown in
outline, the parts detailed or drawn out shall apply also to other like portions of the work. The Contractor shall
compare all drawings and verify the figures before laying out the work, and will be responsible for any errors
which might have been awoided thereby.

Shop drawings means drawings submitted to Bonneuville by the Contractor, Subcontractor, or any lower tier
subcontractor pursuant to a construction contract, showing in detail (1) the proposed fabrication and assembly
of structural elements and (2) the installation (i.e., form, fit, and attachment details) of materials or equipment.
It includes drawings, diagrams, layouts, schematics, descriptive literature, illustrations, schedules,
performance and test data, and similar materials furnished by the Contractor to explain in detail specific
portions of the work required by the contract. Bonneville may duplicate, use, and disclose in any manner and
for any purpose shop drawings delivered under this contract.

If this contract requires material submittals (e.g., shop drawings, catalog cuts, certificates of conformance,
etc.), the Contractor shall coordinate all such submittals, and review them for accuracy, completeness, and
compliance with contract requirements and shall indicate its approval thereon as evidence of such
coordination and review. Submittals sentto the CO without evidence of the Contractor's approval may be
returned for resubmission. The Contracting Officer's Representative will indicate an approval or disapproval of
the submittal, and if not approved as submitted, shall indicate Bonneuville's reasons therefor. Any work done
before such approval shall be at the Contractor's risk. Approval by the CO, or by his or her representative,
shall not relieve the Contractor from responsibility for any errors or omissions in such submittals, nor from
responsibility for complying with the requirements of this contract, except with respect to variations described
and approved in accordance with paragraph (i) below.

If submittals show variations from the contract requirements, the Contractor shall describe such variations in
writing, separate from the submittal, at the time of submission. If the CO approves any such variation, the CO
shall issue an appropriate contract modification, except that, if the variation is minor or does not involve a
change in price or in time of performance, a modification need not be issued. Upon completing the work under
this contract, the Contractor shall furnish a complete reproducible set of all shop drawings as finally approved.
These drawings shall show all changes and revisions made up to the time the work is completed and
accepted.

Unless otherwise provided in this contract, or otherwise directed by the CO, shop drawings, coordination
drawings and schedules shall be submitted to the CO, with a transmittal letter, sufficiently in advance of
construction requirements to permit no less than 10 working days for checking and appropriate action.
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()

The Contractor shall submit to the CO for approval four (4) copies (unless otherwise indicated) of all
submittals as called for under the various headings of these specifications. Three sets (unless otherwise

indicated) of all submittals, will be retained by the CO and one set will be returned to the Contractor.
This clause shall be included in all subcontracts at any tier.

WORKING HOURS — CONSTRUCTION (24-11M)
(MAR 2018)(BPI 24.5.11)

@)

(b)

All site work (except work during outages which may be required to be performed after normal working hours)
shall be performed between 8 AM and 4:30 PM, Monday through Friday. No on-site work shall be permitted

outside that workweek or on Federal Holiday observances, except as authorized in writing by the Contracting
Officer (CO).

Application for varying working hours shall be submitted sufficiently in advance to enable the CO to determine
the desirability of allowing such performance, to determine if equitable adjustment to the contract must be
made (to reimburse Bonneville for additional inspection or other costs) and to enable arrangements to be
made for inspecting the work during those times.

MATERIAL AND WORKMANSHIP (24-13)
(MAR 2018)(BPI 24.5.13)

@)

(b)

(©)

All equipment, material, and articles incorporated into the work covered by this contract shall be new and of
the most suitable grade for the purpose intended, unless otherwise specifically provided in this contract.
Reference in the specifications to equipment, material, articles, or patented processes by trade name, make,
or catalog number, shall be regarded as establishing a standard of quality and shall not be construed as
limiting competition. The Contractor may, at its option, use any equipment, material, article, or process that, in

the judgement of the Contracting Officer (CO), is equal to that named in the specifications, unless otherwise
specifically provided in this contract.

The Contractor shall obtain the CO’s approval of the machinery and mechanical and other equipment to be
incorporated into the work. When requesting approval, the Contractor shall furnish to the CO the name of the
manufacturer, the model number, and other information concerning the performance, capacity, nature, and
rating of the machinery and mechanical and other equipment. When required by this contract or by the CO,
the Contractor shall also obtain the CO’s approval of the material or articles which the Contractor
contemplates incorporating into the work. When requesting approval, the Contractor shall provide full
information concerning the material or articles. Whendirected to do so, the Contractor shall submit samples
for approval at the Contractor's expense, with all shipping charges prepaid. Machinery, equipment, material,

and articles that do not hawe the required approval shall be installed or used at the risk of subsequent
rejection.

All work under this contract shall be performed in a skillful and workmanlike manner. The CO may require, in

writing, that the Contractor remove from the work any employee the CO deems incompetent, unsafe, or
otherwise objectionable.

SUPERINTENDENCE BY THE CONTRACTOR (24-14)
(MAR 2018)(BPI 24.5.14)

@)

(b)

At all times during performance of this contract, and until the work is completed and accepted, the Contractor

shall directly superintend the work or assign and have on the worksite a competent superintendent who is
satisfactory to the Contracting Officer and has authority to act for the Contractor.

If the Contractor’s crew consists primarily of individuals whose primary language is other than English, the
superintendent must be able to communicate effectively and efficiently in the English language and the

language(s) of the crew. In addition, there shall be at least one other person on the crew who is fluent in both
English and the primary language of the crew.
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PERMITS AND RESPONSIBILITIES (24-15)
(MAR 2018)(BP!I 24.5.15)

The Contractor shall, without additional expense to Bonneuille, be responsible for obtaining any necessary
licenses and permits, and for complying with any Federal, state, and municipal laws, codes, and regulations
applicable to the performance of the work. The Contractor shall also be responsible for all damages to persons or
property that occur as a result of the Contractor's fault or negligence. The Contractor is responsible for proper
safety and health precautions to protect the work, the workers, the public, and the property of others. The
Contractor shall also be responsible for all materials delivered and work performed until completion and
acceptance of the entire work, except for any completed unit of work which may have been accepted under the
contract.

OTHER CONTRACTS (24-16)
(MAR 2018)(BPI 24.5.16)

Bonneville may undertake or award other contracts for additional work, or may utilize in-house construction
forces, at or near the site of the work under this contract. The Contractor shall fully cooperate with the other
contractors and with Bonneville employees, and shall carefully adapt scheduling and performance of the work
under this contract to accommodate simultaneous performance, heeding any direction that may be provided by
the Contracting Officer. The Contractor shall not commit or permit any act which will interfere with the
performance of work by any other contractors or by Bonneville employees.

CLEANING UP (24-19)
(MAR 2018)(BPI 24.5.19)

(@) The Contractor shall at all times keep the work area, including storage areas, free from accumulations of
waste materials. Before completing the work, the Contractor shall remove from the work and premises any
rubbish, tools, scaffolding, equipment, and materials that are not the property of Bonneville. Upon completing

the work, the Contractor shall leave the work area in a clean, neat, and orderly condition satisfactory to the
Contracting Officer.

(b) Unless specifically set forth in the contract, the Contractor shall not burn any material on site, on the right-of-

way, or on the access roads to the sites. All material and debris shall be hauled to an appropriate recycler or
disposal site.

ROAD MAINTENANCE (24-21)
(SEP 1998)(BPI 24.5.2)

The Contractor shall maintain all roads used by it, and upon completion of the job shall leave them in as good a
condition as when first used. A road grading machine - not a bulldozer - shall be used for maintenance and final
grading. In no event shall the Contractor interfere with the property owner's use of roads existing prior to the
Contractor's entry.

CONTRACTOR'S DAILY REPORT (24-24)
(MAR 2018)(BPI 24.5.24)

The Contractor is required to submit a "Daily Report to Inspector,” Bonneville Form 6410.11. The form shall be
completed daily and delivered to the designated Bonneville Contracting Officer's Representative or Field
Inspector. Information to be reported on the form includes, but is not limited to: workers by classification, the
mowve-on and mowve-off of construction equipment, materials and equipment delivered to the site, inspections and
tests performed, and total cumulative hours worked.

ORAL MODIFICATION (24-26)
(SEP 1998)(BPI 24.5.26)

Notwithstanding other provisions herein, only the Contracting Officer is authorized to orally modify or affect the
terms of this contract. Contractor response to oral contract changes from any other source is at its own risk of
liability.
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SUBCONTRACTS — CONSTRUCTION
(MAR 2018) (BPI 24.5.34)

(& Nothing contained in the contract shall be construed as creating any contractual relationship between any
subcontractor and Bonneville. The divisions or sections of the specifications are not intended to control the
Contractor in dividing the work among subcontractors, or to limit the work performed by any trade.

(b) The Contractor shall be responsible to Bonneville for acts and omissions of his own employees and of
subcontractors and their employees. He shall also be responsible for the coordination of the work of the
trades, subcontractors and suppliers.

(c) Bonneuville will not undertake to settle any differences between or among the Contractor, subcontractors, or
suppliers.
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UNIT 6 — IT CLAUSES

The options for government-furnished or contractor-provided CMMS will determine the IT clauses incorporated in
the contract award. The following reflects the range of potential clauses.

RIGHTS IN DATA — CREATION OF NEW WORK (17-5.1)
(MAR 2018)(BPI 17.5.4.3.1(C))

@)

(b)

Except as otherwise provided herein, the Contractor grants to Bonneville a fully paid-up, non-exclusive,
irrevocable, worldwide, perpetual license to copy, prepare derivative works and perform or display publicly, by
or on behalf of Bonneuville, for all the material or subject matter produced under this contract, hereinafter
referred to as Work Product. Work Product means recorded information, regardless of form or the media on
which it is stored, including any other copyrightable products or materials arising from performance under this
contract.

Contractor shall defend, at its expense, and hold Bonneville harmless from any claim or suit brought against
Bonneuille alleging that the Work Product furnished hereunder infringes a U.S. patent or copyright, violates
trade secrets, rights of privacy, or any libelous or other unlawful matter contained in such Work Product, and
shall pay all costs and damages finally awarded, provided Contractor is given prompt written notice of such
claim and is given information, reasonable assistance, and sole authority to defend or settle the claim. In the
defense of the claim, Contractor shall obtain for Bonneville the right to continue using the Work Product,
replace or modify the Work Product to be noninfringing, or if such remedies are not reasonably available,
grant Bonneuille a refund for the work Product and accept its return. The provisions of this clause do not apply
to material furnished to the Contractor by Bonneville and incorporated in the Work Product to which this
clause applies.

RIGHTS IN DATA-CREATION OF NEW WORK, RESTRICTED (17-5.2)
(MAR 2018)(BPI 17.5.4.3.1(D))

@)

(b)

(©)

Except as otherwise provided herein, the Contractor grants to Bonneville a fully paid-up, non-exclusiwe,
irrevocable, worldwide, perpetual license to copy, prepare derivative works and perform or display publicly, by
or on behalf of Bonneuville, for all the material or subject matter produced under this contract, hereinafter
referred to as Work Product. Work Product means data (recorded information, regardless of form or the
media on which it is stored) as well as any other copyrightable products or materials arising from performance
under this contract.

Contractor agrees that its use of the Work Product shall be restricted as defined by Bonneuille in the
statement of work or requirements document. Contractor shall protect the Work Product from disclosure to
third parties without Bonneville’s prior written consent, except as reasonably necessary to perform the
senices under this contract. The obligations under this provision shall sunive any termination of this contract.
Contractor’s obligation to protect the Work Product from disclosure shall terminate upon Bonneville’s
disclosure without further restrictions.

Contractor shall defend, at its expense, and hold Bonneville harmless from any claim or suit brought against
Bonneuille alleging that the Work Product furnished hereunder infringes a U.S. patent or copyright, violates
trade secrets, rights of privacy, or any libelous or other unlawful matter contained in such Work Product, and
shall pay all costs and damages finally awarded, provided Contractor is given prompt written notice of such
claim and is given information, reasonable assistance, and sole authority to defend or settle the claim. In the
defense of the claim, Contractor shall obtain for Bonneuille the right to continue using the Work Product,
replace or modify the Work Product to be noninfringing, or if such remedies are not reasonably available,
grant Bonneuille a refund for the Work Product and accept its return. The provisions of this clause do not
apply to material furnished to the Contractor by Bonneville and incorporated in the Work Product to which this
clause applies.
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COMMERCIAL COMPUTER SOFTWARE — NO CONTRACTOR LICENSE (17-6)
(MAR 2018)(BPI 17.2.1.2(C))

(@) As usedin this clause, "proprietary computer software" means any computer program, computer data base,
or documentation thereof, that has been dewveloped at private expense and either is a trade secret, is
commercial or financial and confidential or privileged, or is published and copyrighted.

(b)

(1) The proprietary computer software delivered under this contract may not be used, reproduced or
disclosed by Bonneville, except as provided in subparagraph (b)(2) of this clause or as expressly stated
otherwise in this contract.

(2) The proprietary computer software may be—

(i) Used or copied for use in or with the computer or computers (or its replacements) for which it was
acquired, including use at any Bonneuille installation to which such computer or computers may be
transferred,;

(i) Used or copied for use in or with a backup computer if any computer for which it was acquired is
inoperative;

(i) Reproduced for safekeeping (archives) or backup purposes;

(iv) Modified, adapted, or combined with other computer software, provided that the modified, combined,
or adapted portions of the derivative software incorporating any of the delivered, proprietary computer
software shall be subject to same restrictions set forth in this purchase order/contract; and

(v) Disclosed to and reproduced for use by Bonneville support senice contractors or their
subcontractors, subject to the same restrictions set forth in this purchase order/contract.

(3) If the proprietary computer software delivered under this purchase order/contract is published and
copyrighted, it is licensed to Bonneuville, without disclosure prohibitions, with the rights set forth in
subparagraph (b)(2) of this clause, unless expressly stated otherwise in this purchase order/contract.

(4) To the extent feasible the Contractor shall affix a Notice substantially as follows to any proprietary
computer software delivered under this purchase order/contract; or, if the Contractor does not, Bonneville
has the right to do so: "Notice--Notwithstanding any other lease or license agreement that may pertain to,
or accompany the delivery of, this computer software, the rights of Bonneuille regarding its use,
reproduction and disclosure are as set forth in Bonneville Contract (or Purchase Order) No.

(c) If any proprietary computer software is delivered under this contract with the copyright notice of 17 U.S.C.
401, it will be presumed to be published and copyrighted and licensed to the Bonneuville in accordance with
subparagraph (b)(3) of this clause, unless a statement substantially as follows accompanies such copyright
notice: "Unpublished — rights reserved under the copyright laws of the United States.”

COMMERCIAL SOFTWARE-CONTRACTOR LICENSE (17-10)
(MAR 2018)(BPI 17.2.1.2(B))

Contractor grants a license to Bonneuville to utilize its commercial software in compliance with the attached
software license agreement. Bonneville shall comply with the terms of the software license agreement, or
modified software agreement as appropriate.

MODIFICATIONS TO COMMERCIAL SOFTWARE (17-12)
(MAR 2018)(BPI 17.2.5.2, BP| 17.4.2.1(D))

Contractor shall retain the rights to modifications to its commercial software made at Bonnevlle’s expense;
however, Contractor grants to Bonneville a fully paid-up, nonexclusive, irrevocable, world-wide license to use
such modifications, provided Bonneuville is licensed for use of the commercial software.

SURVIVAL OF PERPETUAL LICENSE (17-19)
(MAR 2018)(BPI 17.2.1.2(D); BPI 17.2.12.3; BPI 17.5.3.4.2(A))

Notwithstanding any expiration of the Bonneville contract, any perpetual use licenses granted to Bonneuville by
Contractor shall sunvive the expiration of the contract.
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WAGE DETERMINATION EXHIBITS

EXHIBIT A — CBA-2016-0000

EXHIBIT B — CBA-2015-8244 and CBA-2015-8245
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SEIU Local 49 Master Collective Bargaining Agreement
July 1%, 2016-June 30, 2020
AGREEMENT

This Agreement and its incorporated appendices are between the Employers signatory to this
Agreement, hereinafter designated as the Employer, and Service Employees International Union,
Local No. 49 affiliated with Service Employees International Union, CTW, hereinafter
designated as the Union.

The footnotes and appendices have the same force and effect as if they are included in the main
body of this Agreement.

ARTICLE 1 « NON-DISCRIMINATION/NON-HARASSMENT

Section 1. Neither the Employer nor the Union shall discriminate against any employee in the
Bargaining Unit on account of race, color, religion, national origin, political belief, sex, age,
Union activity, marital status, citizenship, mental or physical disability, sexual orientation or any
other status protected under applicable local, state or federal civil rights laws and regulations.

It is the intent of the Employer and Union that all employees work in an environment where the
dignity of each individual is respected. Harassment because of an individual’s race, color,
religion, national origin, political belief, sex, age, Union activity, marital status, citizenship,
mental or physical disability, sexual orientation or any other status protected under applicable
local, state, or federal civil rights laws and regulations is unacceptable.

Section 2. Special Provisions Regarding Sexual Harassment or Misconduct

Sexual harassment is any behavior that includes unwelcome sexual advances and other
verbal or physical conduct of a sexual nature when:

(a) Submission to, or rejection of, such conduct is used as the basis for promotions or
other employment decisions;

(b) The conduct unreasonably interferes with an individual’s job performance or
creates an intimidating, hostile or offensive work environment.

No manager or supervisor shall threaten or imply that an employee’s refusal to submit to
sexual advances will adversely affect that person’s employment, compensation,
advancement, assigned duties, or any other term or condition of employment or career
development. Sexual joking, lewd pictures, and any conduct that treats employees of one
gender as sex objects are prohibited.
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Employees who have complaints of sexual harassment should (and are encouraged to)
immediately report such complaints to their first-level supervisor or to the Human
Resource contact. If the person that is the cause of the offending conduct is their first-
level supervisor the employee may report the matter directly to their second-level
supervisor or to Human Resources. Employees who have complaints of sexual assault,
which may be considered a criminal offense, may immediately report such complaints to
the police, and inform the Employer if it is in any way work related.

In receiving a complaint of sexual harassment, Employer personnel will abide by proper
standards of professionalism and respectful conduct towards employees while taking
reports and performing investigations into complaints of sexual harassment. The Union
and the Employer agree that the Employer should maintain confidentiality of reports and
investigations of sexual harassment to the greatest extent possible.

In the event that an employee makes a report involving persons not employed by the
Employer, e.g. a building tenant, building employee, or visitor, the Employer will
forward copies of such report to the property owner or manager, in addition to notifying
the Union, and request that they take immediate and appropriate steps to assure that any
harassment stops.

When an Employer conducts an investigation into a complaint(s) of sexual harassment
from one (1) or more employees covered under this Agreement, the Employer will make
all possible efforts to conduct a prompt, thorough, and impartial investigation, and the
Employer and the Union shall cooperate with one another in such investigations.

ARTICLE 2 « SCOPE OF UNION RECOGNITION
Section 1. Union Recognition

The Employer recognizes the Union as the sole collective bargaining representative for all
persons that come under the classifications of work under this Agreement or who perform the
duties of those classifications, within the Union's jurisdiction, of Columbia, Clackamas,
Multnomah and Washington Counties in Oregon and Clark County in Washington.

Section 2. Classifications Not Covered

A. This Agreement does not apply to salaried supervisors, professional,
office/clerical employees, instructors, confidential employees and guards as defined
by the NLRB, or any other job title not specifically identified in this Agreement.
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B. This Agreement does not apply to any individual who has been placed in the
Employer's management training program and has not successfully completed such
program. The Employer agrees to notify the Union of such individuals and their
training period.

C. With the exception of Article 24, this Agreement does not apply to
subcontractors.

ARTICLE 3 « TERMS OF UNION EMPLOYMENT
Section 1. Indemnification

The Union shall indemnify the Employer and save it harmless against any and all suits, claims,
demands and liabilities that shall arise out of or by reason of any action that shall be taken by the
Employer for the purpose of complying with the provisions of this Article or in reliance upon
any authorization form, list or information which shall have been furnished by an employee or
the Union to the Employer.

Section 2. Union Security

It shall be a condition of employment that all employees currently covered by this Agreement
and those hired on or after its effective date shall, not later than the thirty-first (31st) calendar
day of employment or following the effective date of this Agreement, whichever is later, pay in
accordance with the Constitution and bylaws of the Union, the initiation fee and periodic dues or
fees customarily required by the Union.

When an employee fails to pay such obligations, the Employer shall terminate such employee
within fifteen (15) calendar days of receipt of written notice from the Union.

Section 3. Informing New Employees

The Union shall be responsible for providing sufficient copies of this Agreement and the “New
Membership Information” packet to the Employer in order for the Employer to distribute them to
new hires. Failure of the Union to provide sufficient copies of this Agreement and the “New
Membership Information” packet shall mean new hires shall not receive a copy of this
Agreement and the “New Membership Information” packet. The Union shall inform the member
of their union dues structure.

The Employer will facilitate an initial meeting between new bargaining unit members and a
Union Representative or Union Steward regarding the collective bargaining agreement and other
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representational issues, when possible this will be done in conjunction with an initial orientation
period or in conjunction with a safety or other training session. The parties agree that such
meetings are on non-work time for all participants. The Employer agrees to provide the Union
Representative and Union Stewards identified by the Union as responsible for union orientations
notice of the location, date and time of the initial orientation meeting for new employees, at the
time such meetings are scheduled. The Employer will work with the Union Stewards to attempt
to schedule orientations at a time that it is feasible for a Union Steward to attend. If the
Employer provides less than twenty-four (24) hours’ notice, or no Union Representatives or
Union Stewards are able to attend the employees’ initial orientation, the Employer will work
with the Union Representative and/or Union Stewards to arrange an alternate meeting time. The
Employer also agrees to allow a Union Representative or Union Steward one (1) hour to conduct
a union orientation with the new employees being hired. The Employer will provide the Union
Representative and/or Union Steward an appropriate meeting place to conduct such meeting,
when meeting space is available. The parties agree that such meetings are on non-work time for
all participants. The Employer, in accordance with Section 5, will provide contact information
for new hires to the Union on a monthly basis.

Section 4. Membership and Payroll Authorization

A. Authorization Forms
The Employer shall present new employees with a payroll deduction authorization
and membership form(s), which shall be supplied by the Union. Employees electing
to contribute additional contributions to the Committee on Political Education
(COPE) shall require a separate authorization for this deduction. The Employer shall
be the agent for receiving such monies and the deduction of such monies by the
Employer shall constitute payment of such monies by the employee. In cases where
the Employer has not submitted a payroll dues authorization form from an employee
and did not report the matter to the Union within thirty-one (31) calendar days of the
date of hire, the Employer will be liable for the amount of the deduction.

If the Employer fails to appropriately deduct dues, the Employer will notify the
affected employees and the Union of the error and, if possible, the Employer will
correct the error in the employee’s next paycheck.

The Employer will provide, upon request, written documentation of all affected
employees and the union explaining the origin and reason for any errors in payroll
deductions and the corrective actions taken by the Employers to rectify the
discrepancy.
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B. Monies Deductible
Upon notice of signed authorization of the employee, the Employer agrees to deduct
from the pay of each employee all the applicable Union dues, fees, initiation and
COPE contributions. Monies so deducted shall be transmitted/postmarked to the
office of the Union on or before the fifteenth (15th) calendar day of each month and
shall be accompanied by a list of the employees and the amount deducted. Late
payments will be assessed a fee of one percent (1%) per month.

C. Rates
The Union shall notify the Employer of the amounts that are to be deducted from the
employee for all dues, fees, initiations, and COPE contributions. Employer will not be
required to make estimates of future earnings or other calculations calling for
interpretations by Employer. The Union will provide no less than forty-five (45)
calendar days’ notice to the Employer prior to adjustment of the Union rates.

Section S. Information on Membership and Worksites

The Employer's remittance of monthly dues shall be accompanied by a list showing employees'
names, social security numbers or unique identifier, dates of hire, amounts deducted, wage rates,
hours worked, main work location and address (if in code, the Employer will provide a legend),
current recorded address and primary contact telephone number given to the Employer. The list
will be submitted electronically in a mutually agreed upon format. If the Union becomes aware
of any incorrect information on the monthly report, the Union will inform the Employer. The
Employer will correct its records and will provide the updated contact information on future
monthly reports.

ARTICLE 4 « EMPLOYER RIGHTS
Section 1. Employer Rights

Except as expressly limited by a specific provision of this Agreement or law, the Employer
retains and reserves all functions, prerogatives and rights to manage the Employer’s business and
all aspects of it, including, but not limited to, the rights to: be the sole judge of all applicants;
reject any applicant for employment; select and hire new employees from any source; set
qualifications, standards and requirements for each position; direct the work force; maximize
productivity consistent with staffing allocations in customer contracts, assign work to employees;
evaluate employees; promote, recognize employees who bring prior work skills and experience
through placement on the pay scale; transfer or reassign employees; establish performance
standards; discipline, suspend, demote or discharge employees; set training requirements for
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employees; decide the number and location of its facilities, departments and employees;
establish, modify or eliminate job classifications; introduce new responsibilities to existing
classifications; determine the need to add to or reduce numbers and classifications of employees;
relieve employees from duty because of lack of work or other reasons consistent with efficient
operations and business and customer needs; determine and implement the Employer’s financial
and budgetary needs and accounting procedures; to close departments, facilities, or business
units or portions thereof; determine the services to be rendered to customers and the methods for
providing such services; and to introduce new or different methods or procedures.

The parties acknowledge that this delineation of Employer rights constitutes a residual rights
clause and that it in no way relieves the Employer of its ongoing duty to bargain during the term
of this Agreement on all mandatory subjects of bargaining (wages, hours and working
conditions) that are not otherwise addressed in a specific provision of this Agreement.

Section 2. Customer Rights

The customer has the right to have their business decisions and business operations respected,
including requesting the removal of an Employer’s employee. When requested, the Employer
shall provide the Union a copy of such written request or email confirmation with the customer
of such verbal request. The Employer may redact the user name but will not redact the domain
name of customer emails provided to the Union. The Employer will request that the customer
provide written confirmation of the removal to the Employer and the Employer shall provide to
the Union verification that such a request was made. If the customer confirms the request in
writing, such confirmation shall be given to the Union unless the customer specifically prohibits
its release. If this removal is not disciplinary, in other words, the removal does not meet the just
cause requirements of Article 8 » Discipline Standards for termination, the employee will be
placed by the Employer in a comparable position in the same geographic area without loss of
seniority and in accordance with Article 12 - Seniority. If the employee cannot be immediately
placed in a comparable position, the employee will be given priority in assignments for positions
filling in for absent coworkers while their placement is being arranged. The customer has the
right to exclude individuals from their property for cause without harassment or judgment by the
Union or employee.

If the Union is in need of information from the customer in the course of an investigation, the
Union will first request that the Employer provide such information, and will only contact the
customer if the information is not provided by the Employer. The Union will not contact the
customer regarding the removal of an employee unless the employee suffers a loss of pay or
benefits as a result of their removal from the worksite.

The union will first notify the Employer of the intent to contact the customer.
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ARTICLE 5 « UNION RIGHTS

Section 1. Bulletin Boards

The Union may purchase and maintain bulletin boards with permission of the Employer's
customer, for all worksites with five (5) or more employees. Binders may be used if space is not
available for bulletin boards. The Union will pay for, install and maintain these bulletin boards
and binders. Where security requirements are rigorous, the Union will seek to update these
bulletin boards through their Union Stewards who are designated for that particular location.

A.

C.

Size and Placement

The bulletin boards shall not exceed six (6) square feet. One bulletin board may be
placed per worksite of five (5) or more employees in an area frequented by
employees. The bulletin boards must be placed so they can be viewed by employees
without obstruction. Where possible, bulletin boards will be placed in nonpublic
spaces, e.g., break rooms, supply rooms and janitor closets. Further, with the
exception of Section 1 C3 of this Article, the Employer shall not take action that
results in the obscuring, removing, relocating or censoring of bulletin boards.
However, if a customer requests the removal or relocation of a Union bulletin board,
the Union will make said accommodations within twenty-four (24) hours.

Informing Employer

As a courtesy to the Employer, the Union shall send to the Employer a copy of all
Union postings. The Union shall send a copy of its posting to the Employer prior to
posting. Copies of the posting shall be sent to the Employer’s administration office
via facsimile.

Content

1. Authorization Process
All information and materials must be reviewed and initialed by the staff or a
steward of the Union prior to being posted.

2. Posting Removal
Any unauthorized posting must be immediately reported to the Union. The
Employer has the right to remove immediately any unauthorized posting and
will send, via facsimile, a copy of the removed posting to the Union within
twenty-four (24) hours of removal.
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3. Content Restrictions
To promote trust and mutual respect in the workplace, the Union shall not post
material which:

a. Has derogatory or defamatory information regarding the Employer,
customer or co-worker; or

b. Has information that is patently false; or
c. Inflames employees against each other; or
d. Directly solicits the Employer's customer to abandon the services

of the Employer; or

e. Is objectionable to the Customer.

Section 2. Rights of Enforcement

A. Access to the Workplace
A duly authorized Union representative shall be permitted at the Employer’s worksites
to investigate grievances and observe the Employer’s administration of this
Agreement. In recognition of the Employer’s customer's security requirements, the
Union will try to arrange regular pre-scheduled meetings. Where possible, written
arrangements must be made by the Union with the Employer at least twenty-four (24)
hours in advance. Arrangements with the Employer must be made above the worksite
supervisor level.

A request made by the Union with less than twenty-four (24) hours will not be
unreasonably denied.

The Union representative shall meet with employees and the shop steward in
designated non-work areas and during the employees’ and shop stewards’ regularly
scheduled breaks.

Upon arrival at the worksite, the Union representative will check-in with the site
supervisor or other designated Employer representative. The Union representative
will also contact the site supervisor or other designated Employer representative upon
conclusion of their visit.

The Union recognizes that the customer’s security requirements may require the
Employer’s supervisor to escort the Union representative during their visit.
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Also, the Union recognizes that the customer’s security requirements may prevent the
Union representative to be at the worksite. Upon written request from the Union, the
Employer shall provide the Union a copy of communication from the customer
excluding Union representatives from the worksite, if such document exists. If no
such document exists, the Employer will provide email confirmation with the
customer of such verbal communication, unless the customer specifically prohibits its
release. If the document is an email, the Employer may redact the user name but will
not redact the domain name of customer emails provided to the Union. In such
instances, the Union and the Employer will establish an alternative location.

Access to Records

Upon request from a duly authorized Union representative, the Employer agrees to
provide records for the purpose of substantiating claims of the aggrieved employee or
the Union, unless the documents are privileged or not relevant. Any dispute over
release of documents shall be resolved by the expedited arbitration procedure. The
Employer will be given three (3) business days to comply with the request.

Stewards

The Employer agrees to recognize Union stewards who are designated by the Union.
The Union shall supply the Employer in writing, and shall maintain with the
Employer on a current basis, a complete list of all authorized Job Stewards, together
with the designation of the group of employees each is authorized to represent. There
shall be no retaliation against stewards for Union activity. The Shop Steward shall not
interfere with the management of the Employer’s business nor shall they direct the
work of any employee. The shop steward may consult with the Employer and
employees regarding the administration of this Agreement.

The Shop Stewards will depart their work area to engage in the administration of this
Agreement only with the prior permission of their direct supervisor. When requesting
permission, the stewards will inform the supervisor of the purpose for their absence,
the party or parties with whom they wish to meet, and the expected duration of their
absence. The Employer will attempt to accommodate the needs of the shop stewards in
accordance with the intent of this Agreement. Upon completion of their functions, the
shop stewards will contact their direct supervisor and promptly report back to work.

Shop stewards with two (2) years or more seniority will have super seniority in case
of layoffs, as noted in Article 12 Section 1 C. Where more than one Union Steward
represents a given worksite, only the most senior employee/Union Steward will be
provided super seniority for purposes of layoft.

Designated union representatives visiting the job sites will be required to carry a
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state-issued identification card and business card at all times. Union representatives
will be subject to the same security checks, at no cost to the Employer, required for
all other individuals entering the job site.

ARTICLE 6 * NO STRIKE - NO LOCKOUT

There shall be no strikes or lockouts indulged in by either party during the duration of this
Agreement. In the event of any violation of this Article, the violating party, whether it be the
Union or the Employer will, in good faith and without delay, publicly disavow the violation and
attempt to bring about a quick termination of the violation.

It shall not be a violation of this Agreement and it shall not be cause of disciplinary action for
any employee covered by this Agreement to refuse to go through or work behind any picket line
established because of a strike authorized by the Northwest Oregon Labor Council, AFL-CIO, or
CTW. Employees who refuse to go through or work behind an authorized picket line may be
given work at alternate sites. Employees must contact the designated Employer representative for
possible work assignment.

ARTICLE 7 « GRIEVANCE AND ARBITRATION PROCEDURE
Section 1. Purpose

Grievances are defined as disputes arising between the Employer and Union solely with respect
to the application of the terms of this Agreement. The grievance procedure is not intended as a
substitute for communication and problem solving in the workplace. All employees will take an
active role in problem solving with their supervisors and management whenever possible.

The Employer and S.E.I.U. Local 49 shall encourage employees to contact the Employer’s
Human Resources or Payroll staff to respond directly to questions or concerns. The Employer
agrees to schedule meetings, if necessary, with the Union to review unresolved issues. The
Union agrees prior to hand-billing, demonstrating or engaging in other direct action to attempt to
informally resolve issues with the Employer. The Union will encourage employees to first meet
with their supervisor/manager, when possible with a Union steward, or use the chain of
command before filing a grievance.

It is understood that the Employer shall have the right to continue to implement any action which
is the subject of a grievance under this section during the time the grievance and arbitration
process is underway.
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Section 2. Format to File a Grievance

All grievances shall be referred in writing and signed by the employee prior to the grievance
moving to step 2. Grievances shall include the following:

A. The date the grievance was filed;
B. Name of the employee;

C. The facts upon which the grievance is based (i.e.: what occurred, who was involved,
when and where it occurred); and explain how the union investigated the facts and
validity of the grievance;

D. Reference to the section of this Agreement alleged to have been violated; and
E. The remedy sought.
Section 3. Steps in the Grievance Procedure Prior to Arbitration

For disciplinary and discharge issues, the date of the notice shall be regularly considered the date
when the employee was aware of the occurrence. For wage claim issues, the date of the receipt
of the check shall be regularly considered the date when the employee was aware of the
occurrence. Any delay in the Union filing the grievance in the proper format will reduce the
grievance filing timeline. Any delays in worksite access will equally extend the grievance filing
timeline(s). All settlements agreed to by the employee, Employer and the Union shall be
considered final and binding and the grievance process shall end.

Step 1. Informal Complaint

Except in the case of a discharge, the affected employee, either alone or with a steward,
will informally discuss any complaint under the contract with his/her supervisor within
seven (7) calendar days following the occurrence. If the issue involves the employee’s
relationship with his/her supervisor, the employee will discuss the issue with the
supervisor’s manager or the Employer’s human resources department. All settlements
agreed to at this step shall be considered non-precedent setting resolutions.

Step 2. Formal Grievance

If the grievance is not settled at the step 1, the grievance must be submitted in writing to
the Employer within fourteen (14) calendar days from when the Union is aware that the
employee’s case (complaint) was not resolved through the Step 1 process. (The fourteen
(14) days starts on the day following the day that the Union is aware of the occurrence.)
Grievances not regarding an employee’s pay must be filed within twenty-one (21) days of
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the employee becoming aware of the occurrence.  Upon request by either party, the
employee and Union representative will meet with the Employer representative within
fourteen (14) calendar days of receipt of the grievance. The Employer shall give its
response to the grievant and/or Union representative within fourteen (14) calendar days
after the Employer’s receipt of the grievance. All settlements between the Employer and
the Union at this step shall be considered non-precedent setting resolutions. All
grievances for discharge will move directly to Step 4 after Step 2.

Step 3. Grievance Meeting

If the grievance is not resolved at Step 2, it must be submitted in writing to the Employer
no later than fourteen (14) calendar days from the date of receipt of the Employer’s
response.

The Employer’s representative shall meet the Union representative and the employee
within fourteen (14) calendar days of the Employer’s receipt of the grievance at this step
and attempt to resolve the grievance. The Employer and the Union may invite advisory
personnel or witnesses to be present at this meeting. Time spent as advisory personnel or
witness shall not be construed as working time under the provisions of this Agreement if
done during non-working hours. The Employer representative shall give its written
response to the Union representative within fourteen (14) calendar days after the meeting.

Step 4: Final Step before Arbitration

In the event that the parties are unable to resolve the dispute at the Step 3 level, within
fourteen (14) calendar days of the written response from Human Resources, the Union
will refer the grievance to the Employer’s senior management. A meeting will be
scheduled with the Union and employee within fourteen (14) calendar days from the
Union referring the grievance to Step 4, with the intent to find resolution to the dispute.
The Employer’s senior management will give its written response to the Union
representative within fourteen (14) calendar days of the Union referring the grievance to
Step 4.

Option for Mediation. In the event that the Parties are unable to resolve the dispute at Step 4,
upon mutual agreement, within fourteen (14) calendar days from the date the final Step 3 4
response is due or received, whichever is later, the Parties may refer the grievance in writing to
Mediation. The parties will meet to resolve the grievance at this level once they are notified by
the Federal Mediation and Conciliation Service of the first available mediator. A mutually
acceptable mediator will be selected, and reimbursed equally by the Union and the Employer.
The entire mediation process following referral to mediation shall take no longer than thirty (30)
calendar days unless the parties mutually agree to an extension.

12
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Section 4. Arbitration

A. Use of Arbitrator
If any grievance is not settled on the basis of the foregoing procedures, or by mutual
agreement of the parties without going through the step process, the aggrieved party
may submit the issue to arbitration within fourteen (14) calendar days or the
grievance is waived.

B. Selection of Arbitrator
Within twenty-one (21) calendar days of referral to arbitration, a list of five (5)
arbitrators from the Portland, Oregon metropolitan area shall be requested from the
Federal Mediation and Conciliation Service. Within five (5) calendar days from
receipt of such list of arbitrators, the Union and the Employer, in that order, shall
select the arbitrator by alternatively striking a name from the list until one (1) name
remains as the chosen arbitrator.

C. Payment of the Arbitrator
The arbitrator’s pay and his/her incidental expenses of the arbitration shall be borne
by the losing party. However, each party shall separately bear the expense of
presenting their own case.

D. The Decision of the Arbitrator
The Arbitrator shall not, without specific written agreement of the Employer and the
Union with respect to the arbitration proceeding, be authorized to add to, detract
from, or in any way alter the provisions of this Agreement.

The Arbitrator is only authorized to interpret existing provisions of this Agreement as
they may apply to the specific facts of the issue in dispute.

The Arbitrator shall render a decision as promptly as possible and in any event,
within thirty (30) calendar days of the hearing or receipt of briefs. The Arbitrator’s
decision shall be final and binding.

Section 5. Grievance and Arbitration Table
For the purpose of clarity, the table below outlines the steps to be taken in the event of a dispute
between the union and the employer.

13
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Steps Timeline Action
Step 1 Within 7 days of the occurrence: Employee speaks with supervisor about
concern, with or without union steward
Step 2 - Within 14 of the Union becoming aware of the Formal grievance is filed
occurrence (for pay grievances):
- within 21 days of employee becoming aware of
the occurrence (for non-pay grievances):
Within 14 days of the grievance being filed: Meeting between Employer, Union and
employee if requested
Within 14 days of the grievance being filed: Employer gives Step 2 response to grievance
Step 3 Within 14 days of the employer's Step 2 response: Union informs employer if grievance is not
resolved
Within 14 days of the union's response: Employer meets with grievant and union
steward or organizer
Within 14 days of the meeting: Employer gives Step 3 response to grievance
Step 4 Within 14 days of the Employer’s Step 3 response: Union informs of Employer’s senior

Within 14 days of the union’s response:

Within 14 days of the union’s response:

you do not use mediation), or within 14 days of
unsuccessful mediation:

management if grievance is not resolved

Employer’s senior management meets with
union and grievant to try and resolve issue

Employer’s senior management gives
response to grievance

Mediation | Within 14 days of the employer's Step 4 response: Employer and union can agree to mediation
(optional)
Arbitration: | Within 14 days of the employer's Step 4 response (if | Union informs employer of intent to seek

arbitration

Within 21 days of union informing employer of
intent to seek arbitration:

List of 5 arbitrators requested from Federal
Mediation and Conciliation Services (FMCS)

Within 5 days of receiving list from FMCS

14
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Section 6. Expedited Arbitration

In the event that the parties are unable to resolve any dispute concerning this Agreement, the
issue may be submitted to Expedited Arbitration upon written agreement of both parties. The
parties agree to follow the expedited arbitration rules of the American Arbitration Association, as
they relate to items not discussed in this section.

The parties shall notify the Arbitrator of their intent to have the issue presented and the
Arbitrator shall convene the hearing within seven (7) calendar days.

Both parties shall present their case before the Arbitrator at that hearing, who shall render a
decision within twenty-four (24) hours.

Within ninety (90) calendar days of the signing of this Agreement, the parties shall select a
mutually agreeable panel of three Arbitrators (from which to strike names in the event of
arbitration under this Section) whose expenses shall be borne by the losing party. Each party
shall be responsible for the expenses of their own presentation.

Section 7. Waivers

A. Steps
Upon mutual agreement of the Parties, a grievance may be advanced to a higher step
up to and including arbitration in the grievance procedure.

B. Timelines
The time limitations specified in the grievance procedure may be waived by mutual
consent of the Employer and the Union in writing. If either party fails to respond in
writing within the prescribed time limits, the grievances shall be deemed settled in
favor of the other party. A waiver of any time limit for grievance procedures shall not
constitute a waiver of any other time limitation.

C. Union Dismissal at the Arbitration Level Only
If the Union decides not to pursue a grievance to arbitration over the wishes of the
employee, the Employer agrees to grant a waiver of the time limitations of Section 4
A of this Article to allow the employee to appeal the dismissal of the grievance to the
proper Union authorities. Said extension shall not exceed thirty (30) calendar days
from the date of Union dismissal.

The Union shall notify immediately the Employer in writing of such appeals and their
outcome. The written Union communication shall include the following:

For Appeals: Employee Name, Date of Initial Union Dismissal, Date of Employee
Appeal, and Date of Union Hearing of Appeal.

15
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For Union Decision on Appeal: Notice of Final Decision.

In cases in which the initial Union decision is reversed, the Employer shall not be
obligated for any wage claims from the date of the initial union dismissal to the date of
receipt of the Union’s final decision.

Section 8. Filing Grievances with Governmental Entities

All parties agree to exhaust the above defined grievance and arbitration procedure before filing
charges with any governmental agency which has jurisdiction over the issue, except as prohibited
by law, and except for issues arising under Article 6, No Strike-No Lockout and Article 25,
Contracting.

Grievants will not be prohibited from filling an action with a governmental agency to protect
statutory timelines while attempting to resolve that issue under the contractual grievance
procedure.

Section 9. Wage Claim Limitation

Wage claims made by the Union shall not precede the filing date of such grievance by more than
thirty (30) days. Wage claims awards may extend forward to the conclusion of the grievance
procedure. Pay shall be based on the employee’s work schedule for the preceding ninety (90)
calendar days. Overtime worked during this period shall not be included in the pay award.

ARTICLE 8 « DISCIPLINE STANDARDS
Section 1. Probationary Employees

Employees will be considered on probationary status during the first five hundred and twenty-
two (522) hours of regular employment. During the probationary period, employees may be
disciplined and discharged without recourse to the grievance procedure. Probationary status may
be extended in writing with mutual agreement between the Employer, the employee and Union.

Excluding discipline and discharge, probationary employees are covered under all other terms
and conditions of this Agreement.

Section 2. Just Cause and Progressive Discipline

A. Just Cause
Employees who have completed the probationary period will be subject to discipline
according to the principles of Just Cause. “Just Cause” has been interpreted to include
the following guidelines: notice of the Employer’s work rules, a reasonable
investigation by the Employer and adequate proof of misconduct or deficiency prior
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to imposing discipline, fair and equal treatment to all employees a level of discipline
appropriate for the offending behavior and progressive discipline. Some behaviors
justify verbal and written warnings at the first offense, others justify higher levels of
discipline including suspension or even termination. The parties have attempted to
outline below the instances which would justify different levels of discipline.

B. Progressive Discipline
If an employee’s work performance or conduct is unsatisfactory in the Employer’s
judgment, the employee shall be informed in writing of the deficiency and
expectations and given a period of time, consistent with efficient operations and
business and customer needs, to correct the deficiency. Progressive discipline shall be
followed, but both parties recognize that the seriousness of some offenses may be
such that one or more of the normal progressive steps may be skipped. Progressive
discipline may consist of oral or written warning, final warning, suspension or
termination.

Section 3. General and Serious Offenses

Employees may be disciplined for a variety of general or serious offenses. Consistent with the
just cause standard cited in Section 2 above, the appropriate level of discipline that can be
imposed by the Employer will vary depending on the specific act of misconduct.

A. General Offenses: The parties agree that the following lists of offenses warrant

discipline:
. Repeated unsatisfactory work performance
. Repeated tardiness and/or repeated absences
. Refusal to perform assigned work and other acts of insubordination
. Violation of reasonable standards of behavior
. Violation of written safety practices or procedures or security requirements
. Being in areas the Employee has no authorization to be in (this does not

include designated common areas during meal and rest breaks)

. Leaving work before the end of the shift without permission
. Asking customer for food or gifts
. Employee-initiated or extensive socializing with Customer during scheduled
work times
17
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Violating Employer’s or Customer’s dress code (does not include wearing
Union buttons/stickers)

B. Serious offenses: Examples of other offenses, some of which may result in immediate

suspension or termination include, but are not limited to:

1. Safety

2. Security

Threatened or initiated use of violence

Possession of knives, firearms and explosives (does not include cutting tools
used for work purposes).

Unauthorized use of uniforms, badges or keys
Duplication of keys

Failure to return Employer’s or Customer’s keys, ID cards and uniforms
upon request or unauthorized use of customer keys, security badges and
equipment

3. Inappropriate Conduct On The Job

RFO No. 4600

Falsification of timecards, records or documentation
Dishonesty as it affects employment

Working for another company while on leave when such work is inconsistent
with the purpose of the leave

Job abandonment (except for personal or family emergency with notice as
soon as possible)

Theft

Sexual or racial harassment (or other harassment based on any other legally
protected category)

Possession of pornography in the workplace

On-the-job possession of illegal non-prescription drugs or alcohol or
reporting to work under the influence of such substances (drug and/or alcohol
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testing by a certified agency is required to establish that an employee has
reported to work under the influence). The parties recognize that a positive
test for the presence of an illegal drug does not, in itself, establish that an
employee was under the influence while at work. However, a positive drug
test may be presented to corroborate other evidence that an employee may
have been under the influence while at work.

. Disclosing information related to the Employer’s business affairs for the
purpose of undermining the Employer’s business affairs or attempting to
convince a Customer not to use Employer’s services

. Sleeping on the job
. Opening Customer’s files, cabinets or desks
. Reading Customer’s documents or information (this does not include

publicly posted materials)
. Intentionally damaging Customer, Employer or Employee property

The foregoing lists of causes set forth examples only, and are not intended to exclude other
reasonable causes for disciplinary action.

Section 4. Documentation

The Employer will provide the employee with a copy of their warning, suspension or termination
notices at the time of disciplinary action. The employee shall sign the document indicating
he/she received it. The document shall clearly state that the employee’s signature is for “Receipt
Only.” Failure of or refusal by the employee to sign the warning, suspension or termination
notice shall be noted by the Employer. In addition to the copy that will be placed in the
employee’s personnel file, a copy of such disciplinary notice will be given to the employee to
take with him/her immediately following its issuance and a copy of the notice will be provided to
the Union upon request.

Section 5. Personnel File

Upon request by employee, the Employer agrees to give copies of all evaluations to employees
and allow employees to see their personnel files. Employees have the right to add comments to
their evaluations or discipline notices within thirty (30) calendar days of their receipt.
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ARTICLE 9 « CONDITIONS OF WORK
Section 1. Hours of Work and Workweek

For the purposes of determining holiday and vacation benefits only, eight (8) hours shall
constitute a day’s work and forty (40) hours shall constitute a week’s work. An employee’s
workweek will be defined as Sunday through Saturday.

In the event a client transitions to day cleaning the Employer will inform the Union thirty (30)
days prior to the customer’s requested implementation date or as soon as the customer informs
the Employer of such change.

Employees called into work on their day off, or called back to work on a regular workday, will
be compensated for a minimum of two (2) hours. Except in cases beyond the control of the
Employer, all employees (including rovers and floaters) will be scheduled with a minimum of
ten (10) hours between shifts and employees will not be required to work more than thirteen (13)
hours in any twenty-four (24) hour period.

Section 2. Overtime

All hours worked in excess of forty (40) hours within the Employer’s seven (7) day work week
shall be paid at the rate of time and one-half (1 7%).

Union and collective bargaining leave are not hours worked for the Employer and therefore are
not included in the calculation of overtime pay for the Employer.

The Employer will not reduce or reorganize regularly scheduled hours to avoid the payment for
overtime.

For Employers with more than seventy-five (75) employees, overtime will not be mandatory and
will be subject to the rules of seniority and qualifications for that worksite under the terms of
Article 12, Section 3.

For Employers with less than seventy-five (75) employees, the above sentence is not in effect.
Employees have the right to refuse to work overtime, providing they do so in advance and in
writing to the Employer. In addition, overtime will be subject to the rules of seniority under the
terms of Article 12, Section 3.

Section 3. Breaks

Employees are entitled to one (1) fifteen (15) minute break period with pay for each four (4)
hours of work, or major portion thereof. Unless there is a legitimate business reason, employees
shall be allowed to leave the premises during lunch breaks. The Employer may not assign a
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meeting or task during break time. If employees are required to take their breaks only in
designated areas, the break begins once the employee has reached the closest designated area.

Section 4. Equipment

Employees shall not be obligated to furnish any equipment to perform his or her duties and are
encouraged to make equipment purchasing recommendations to the Employer.

Section 5. Accidental Damages

Employees shall not be liable for accidental loss or damages to the Employer’s or customer’s
equipment or property.

Section 6. Courtesy

Courtesy in day-to-day communications between union personnel, employees, supervisors,
customers and managers of the Employer should always be present in Employer and employee
relations. Employees, Union, supervisors, and managers should treat each other with dignity and
respect. The terms of this provision with respect to the Union shall be consistent with the
provisions of Section 8(b)(1) of the National Labor Relations Act.

Section 7. Extreme Weather

A. Safety
An employee unable to arrive to work and/or regularly call in to the Employer due to
extreme weather (e.g. ice storm) shall not be held responsible for such situations.
Employers will not threaten or take adverse action against employees who are not able to
come to work due to extreme weather conditions. Employees will not be required to
drive between worksites if it is unsafe to do so.

B. Holidays
If an extreme weather situation prohibits an employee from reporting to work on a day
adjacent to a holiday, the employee will be paid for the holiday.

C. Proof of extreme weather
If a government agency advises motorists to stay off the road in an area where an
employee lives or works, the employee will not be required to provide proof of extreme
weather. If no such advisory exists, other acceptable methods of proving an extreme
weather incident include, but are not limited to, pictures, government or media reports,
and signed statements of witnesses attesting to such extreme weather. If an employee
does not provide proof of extreme weather when there is no government advisory
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warning motorists to stay off the road, the Employer may withhold payment for adjacent
holidays until such time as proof is provided.

Section 8. Direct Deposit
All Employers will provide direct deposit of employee paychecks at the request of the employee.
Section 9. Cell Phones

Employees will be permitted to carry cell phones at work for safety and emergency purposes,
unless expressly prohibited by the customer. The Employer will provide a copy of the
customer’s cell phone policy to the Union if it expressly prohibits employees from carrying cell
phones. Personal use of cell phones will be restricted to break times and lunch times. The
Employer, showing reasonable cause, may require an employee to show their work time cell
phone history, provided that this can be obtained at no cost to the employee.

ARTICLE 10 * SAFETY
Section 1. Safety Compliance

The Employer shall follow all State and Federal safety guidelines, provide all needed equipment
to comply with such guidelines, and assign work so as to safeguard the health and safety of all
employees. In accordance with State and Federal safety guidelines, the Employer will maintain
and make available appropriate personal protective equipment (e.g. rubber gloves, aprons, boots,
face masks) necessary to prevent employee contact with sewage or other biohazards. The
Employer will not require employees to clean sewage or other biohazards until the Employer
provides the appropriate personal protective equipment.

Employees shall immediately report on-the-job injuries to their supervisor.
Section 2. Safety Training

The Employer will provide safety training to all new employees. The safety training will include
all safety precautions specific to the area(s) where the employee will be assigned, including
biohazard training if applicable to the employee’s work assignment. Employees (including
substitutes) will not be assigned to medical facilities without first receiving proper training on
blood-borne pathogens, biohazards and safe handling of needles and other medical equipment.

All safety training or meeting time shall be paid and not reduce the employee’s break or lunch
periods. When safety training or meetings intrude into regular work time, except when overtime
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is required, the employee shall not be responsible for failure to complete assigned tasks. In such
cases, when possible the Employer will schedule the work to reasonably accommodate the
transportation and child care needs of workers. Safety trainings will be conducted in a manner
that employees are capable of understanding. If the Employer has an employee who is capable of
providing translation (including in Spanish, Russian and Vietnamese), the Employer will make
reasonable efforts to schedule such employee to translate safety trainings. If the Employer does
not have an employee who is capable of providing translation for employees who are not fluent
in English, the Employer will conduct trainings using visual demonstrations. If there is the need
for an urgent safety training at a worksite, and there is no employee at the worksite capable of
providing translation for employees who are not fluent in English, the Employer may conduct the
training using visual demonstrations.

The Employer will provide the Union with a copy of any new safety policy when requested.
Section 3. Drug Testing

The Employer reserves the right to establish any lawful policy concerning employee use,
possession or transfer of alcohol, controlled substances or drugs as a condition of employment,
provided that such policy does not conflict with the provisions of this Agreement. Drug and/or
alcohol testing will not, however, be conducted randomly unless required by law, or requested by
the customer through written communication and/or stated in the customer’s contract. In the
event of a positive drug test, a second forensic test of the specimen initially collected will
automatically be conducted, consistent with the federal workplace standards.

Section 4. Recycling

The Employer shall not obligate an employee to sort through trash to recycle or otherwise
recover material unless it is in a clean and safe process.

Section 5. Stairs

Employees shall not be assigned to use the stairs to transport supplies, carts or equipment
between floors if there is a working elevator.

Employees shall not be assigned to use the stairs to transport supplies, carts or heavy equipment
without the assistance needed for safety.

Section 6. Safety from Crime and Violence

All employees have the right to work in safety from crime and violence. The Employer will
investigate and take any available and appropriate action to protect the security of employees,
customers and the general public. The Employer and Union agree that the definition of violence
includes threats (either verbal or behavioral) and the violent act itself.
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Examples of verbal threats may include, but are not limited to language that is abusive, insulting,
intimidating or expressing an intent to hurt, punish or inflict injury to co-workers, supervisors,
management, customers and the general public.

Examples of behavioral threats may include, but are not limited to actions that indicate imminent
danger or harm to co-workers, supervisors, management, customers and the general public.

When hours of work require employees to arrive at or depart from worksites between the hours
of 9:00 p.m. and 6:00 a.m., as a safety precaution the Employer will make a good faith effort to
secure onsite parking at no cost to the employee.

Section 7. Access to Water

The Employer recognizes the physically demanding nature of janitorial work and the need for
employees to remain hydrated for their health. Accordingly, employees are allowed to carry
water bottles in approved containers, to drink from customer faucets or water fountains in break
rooms or in public areas. Employees are not, however, authorized to drink from customer
supplies of privately purchased water (bottles, filtration systems, etc.).

Section 8. Use of Personal Vehicles

Employees will not be required to carry trash, equipment, chemicals, or supplies in their personal
vehicles or on any form of public transportation.

ARTICLE 11 « INDUSTRIAL INSURANCE

The Employer will furnish worker's compensation insurance and the premiums shall be paid by
the Employer.

ARTICLE 12 « SENIORITY
Section 1. General Rules
A. Beginning Date

1. Part time, full time, probationary, on-call, and other employees covered by this
Agreement earn seniority on an equal basis.

2. An employee's seniority date is the date of hire with an Employer or, in case of
successorship with an SEIU contractor, the hire date at a Union job location or route,
whichever is longer. Proof of successorship shall be supplied by the Union in writing.
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Further, in the case of successorship, said seniority date of employment shall be used solely
to determine eligibility for wages and benefits.

3. For employees who are hired on the same date, the hours worked would determine
seniority (i.e. the most hours would be most senior).
B. Location

1. Worksites: A building is a worksite.

If a common property management has a worksite with multiple buildings, then it
shall be treated as a single job location, provided it meets the following criteria:

a. Common property management, and
b. All buildings within the worksite were awarded in one service agreement, and

c. All buildings considered to be within the worksite are no farther than one (1) mile
from the nearest other building within that worksite.

For future large contracts, which is defined as a single contract awarded to a
signatory contractor to clean over 500,000 square feet, which falls under the
criteria of clauses one (1) and two (2) above but does not fit the criteria described
in the above clause three (3), the Employer and the Union will agree in writing
how to define the worksite within six (6) months of the Employer beginning
service to the customer.

For multiple common sites that do not fit criteria described above, a building will
be considered a worksite.

2. Route Work: Route work, as defined by the Employer, shall be treated as a single
location regardless of the number of locations worked.

C. Application
Provided the employee is qualified to perform the work, the most senior employee shall
have the right of first refusal, priority or otherwise prevail in the event of regular
openings, layoffs (excluding shop stewards pursuant to Article 5, Section 2.C. — Union
Rights), reductions in staff or hours, assignment of overtime, shift scheduling, vacation
scheduling and the scheduling of work on holidays. Determination of qualifications shall
be the sole discretion of the Employer.

In cases of layoffs, shop stewards shall have "super" seniority in their worksite only. Shop
stewards shall be last worker laid off and the first worker recalled, if they have sufficient
seniority to qualify pursuant to Article 5, Section 2.C. — Union Rights.
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Section 2. Openings, Transfers and Promotions

A. Intent
The purpose is to establish a procedure to determine among multiple applicants who is
granted a position in cases of openings, transfers or promotions. The following provisions
do not allow employees with more seniority in one building or account to displace, bump
or remove employees with less seniority in another building or account who are
satisfactorily performing their assigned work.

B. Transfer and Recall List
The Employer will maintain a single transfer and recall list and post openings in their
office. The list will include the name of the employee seeking a transfer or re-
employment after layoff and the position(s) to which the employee seeks to transfer or be
re-employed. The transfer and recall list will be arranged by seniority and the most
senior employees will be given first priority for open positions corresponding with their
request.

Within two (2) business days of a position becoming open, the Employer will call the
phone number provided by the employee on the transfer and recall list to offer the
position to the most senior employee whose request corresponds with the open position,
and will expediently place the employee once they have accepted the position. When
calling through the list, if an employee is not immediately available, the Employer will
leave a message and provide the employee with twenty-four (24) hours to call back to
accept or decline the position before offering it to the next employee on the list. In the
event the Employer needs to quickly fill a position to staff a job, the Employer may
temporarily fill the position with a substitute employee, until the Employer can
permanently fill the position from an employee on the list.

C. Opportunity for Full-Time Employment
Employees employed less than full-time will have the opportunity to be reassigned to
full-time employment, where openings exist, prior to the employment of new employees.
Part-time employees will make their request for full-time employment known to the
Employer in writing. If additional hours become available at a worksite where a part-
time employee who desires full-time work is regularly scheduled to work, the part-time
employee will have preference over any employee on the transfer and recall list for those
hours. In the event that two (2) or more part-time employees at the same worksite seek
full-time work, the part-time employee with the most seniority will be awarded the full-
time work.

D. Employee's Length of Service
An employee must have completed at least five hundred and twenty-two (522) hours of
continuous service in her/his present position to be eligible.
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E. Employees Must Make Such Request in Writing
The employee will provide written notice to the Employer to request a transfer or
promotional opportunity. Such a request will remain active for no less than one year. The
Employer will provide the employee with a dated copy of the request showing proof of
receipt. The date on the copy will be the effective date that the employee will be
considered to be on the transfer and recall list.

F. Qualified
The employee will be granted such position based on seniority if they are qualified to do
the available work. If the most-senior employee whose request corresponds to an open
position does not have a required qualification for the position, the Employer will provide
the employee with a written explanation of the reason(s) why the work was not offered
upon written request by the employee, Union representative or Union Steward. The
Employer will specify a plan for the employee to gain the required qualifications if it is
possible for the employee to do so. If the employee completes the plan and gains the
required qualifications, the employee will then be eligible to fill open positions from the
transfer and recall list where the qualification in question is a requirement of the job.

Section 3. Overtime

Overtime connected with the regular shift and duties of an employee and which is normally
performed by on-site employees shall first be offered to the employee who regularly performs
that work and, secondly shall be offered to the other qualified employees working at the site or in
the respective floor or carpet crew, with the most senior employees holding the right of first
refusal. The employer will post a list at worksites with five (5) or more employees where
employees can sign up if they are interested in overtime. The overtime will be awarded to the
most senior employee at the worksite on the list. Determination of qualifications shall be the
sole discretion of the Employer.

Section 4. Lead Positions

The Employer will appoint such positions on the basis of merit and ability. Any employee
accepting promotion shall be given up to two (2) weeks’ opportunity to perform the duties of the
lead position. The employee can waive this two (2) week period if he/she decides not to pursue
the lead position. An employee who fails to perform the promotional duties or who otherwise
elects to decline the promotion within the two (2) week trial period will be given the opportunity
to return to their previous work aeeerding he Bumping Procedure of Scetion 5 of this Article.
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Section 5. Layoffs

A. Notice to Employee
In the event of a layoff, an employee shall be given written notice in no less than one (1)
week, which shall include instructions on the Employer’s return to work policy and the
relevant terms of this Agreement. For the purpose of determining which employees will
be subject to layoft, the Employer will first take volunteers by worksite. If there is not a
sufficient number of volunteers at the worksite, the least-senior employee will be subject
to layoff, with the exception of Union Stewards in accordance with Article 5, Section 2C.
The layoff will be determined by worksite, and not across the Employer’s workforce.
Notice of where to find listings of available openings will be provided to the employee,
including electronic bulletin board postings, when feasible.

In the event that the employee is laid off, he/she shall be placed on the Transfer and
Recall list for six (6) months.

Section 6. Wage Continuation

For voluntary transfers, the employee shall be paid the wage rate that properly corresponds to
their new job.

For involuntary transfers, the employee's wages shall not be reduced unless the employee was
being paid above Union scale, or unless mutually agreed to by the Employer and the employee.

ARTICLE 13 « CLASSIFICATIONS OF WORK
Section 1. Classifications

A. Janitor
Janitor responsibilities include, but are not limited to, the following: trashing, dusting,
restroom cleaning, office and corridor cleaning, entrance cleaning, wall cleaning,
vacuuming, stocking basic supplies, polishing metal fixtures and trimmings and dry and
wet mopping, cleaning entryway glass, door glass, partition glass and re-lite glass as long
as such cleaning does not use the tools of the window cleaning trade (e.g. a ladder over six
(6) feet or a squeegee over twelve (12) inches). The Janitor may use their personal or
Employer’s vehicles to perform their duties at multiple worksites.
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B. Maintenance/Utility
Maintenance/Utility responsibilities include, but are not limited to, the following:
periodic or irregular carpet and floor care work, pressure washing, minor repairs, general
maintenance and moving or rearranging furniture.

C. Carpet and Floor Care
Carpet and floor care responsibilities include, but are not limited to, the following:
regular carpet shampooing and extraction and floor stripping and finishing.

D. Leadperson
Working Lead person responsibilities include, but are not limited to, the following:
overseeing employees performing periodic work, training probationary employees, and
maintaining communication with building management in addition to janitorial, carpet
and floor care duties.

E. Route Leads
Route lead duties include, but are not limited to, overseeing employees’ work in multiple
worksites, training probationary employees, delivering supplies, maintaining
communication with building management and filling in for absent coworkers.

F. Airport Food Court Attendant
Airport Food Court Attendant responsibilities may include but are not limited to, the
following: removing food trays, cleaning food trays, cleaning tables, spot carpet cleaning,
spot vacuuming, cleaning counters and cleaning up spills.

G. Designated Custodian
Designated custodian responsibilities are those specific to K-12 facilities, including
janitorial and maintenance and utility job duties, such as but not limited to, checking
exterior of building for broken windows, checking heating plant and boilers, flushing
building water lines, putting out the flag, setting up for daily activities, answering signal
bells, writing orders for repairs, ordering supplies and meeting with Principal or other
administrative staff.

H. Cleanroom Technician
Cleanroom Technicians work in the following areas: 1. Under Raised Floor, 2.
Interstitial, 3. Chemical Transfer, 4. Sub-Fab. Tasks include, but are not limited to, the
following: removal of particles from walls and furniture; vacuum under raised floors and
ceilings; garbage, including the removal of glass, plastic, metals, acids, and hazardous
chemicals; utilization of HEPA/ULPA filtered vacuum equipment; emergency spill
response; and complete clean space decontamination.
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I. Cabin Cleaners
Cabin cleaner duties include, but are not limited to, cleaning the inside of airline cabins,
and airline janitorial maintenance.

J. Recycle Tech
Recycler Tech duties include, but are not limited to, recycling, salvaging, and/or sorting
of cardboard, computer parts, heavy materials, plastic and/or foam, and these employees
are required to be forklift certified. The definition of Recycler Tech does not include
janitors responsible for emptying recycling receptacles in non-industrial settings such as
office buildings, universities, nor does it include employees who are not required to
maintain forklift certification.

Section 2. Working Out of Classification

Employees shall not refuse to perform work temporarily out of classification provided that the
employee is qualified to do the work.

A. Above Classification
Employees must work at least one (1) hour in the higher classification to receive the
higher pay scale.

Examples:

From Airport Food Court Attendant to Janitor: The employee will receive the janitor
wage rate.
From Janitor to Carpet/Floor Care: The employee will receive the carpet or floor care
wage rate.

B. Below Classification

Examples:

From Carpet/Floor care work to Janitor: The employee will receive the Carpet/Floor
care rate.

From Carpet/Floor Care Work or Janitor or Airport Food Court Attendant: The
employee will receive the Carpet/Floor Care or Janitor Rate.

Also, excluding permanent job reassignment or temporary reassignment to accommodate a
disabling condition, the employee will receive the higher wage rate.
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ARTICLE 14 « WAGES

Section 1. Janitor Pay Scales and Geographic Zone Definitions

The following represent the minimum Janitor wage scales. The scope of this agreement is
divided into four (4) geographic areas, which are defined below with the applicable wage scale

for that zone.

A. AREA 1: Central City, Lloyd District

This applies to the BOMA-defined areas comprising Portland’s Central Business District

comprising the following geographic areas defined as follows:

1. Downtown Portland area in the City of Portland defined as follows: That area
bounded on the North by the Broadway Bridge and Lovejoy Street; on the South by
the Ross Island Bridge; on the East by the Willamette River and on the West by
Barbur Boulevard and 1-405 which shall be considered the Downtown Area.

2. Lloyd District area in the City of Portland defined as follows: That area in the City
of Portland bounded on the North by NE Broadway St.; on the South by I-84; on the
East by NE 9th Ave. and on the West by the Willamette River.

Wages for this zone are as follows:

start

1040 hrs
2080 hrs
3120 hrs
4160 hrs

7/1/2016 7/1/2017 7/1/2018 7/1/2019
10.15 11.65 12.40 12.90
12.25 12.70 13.10 13.50
12.80 13.25 13.65 14.05
13.35 13.80 14.20 14.60
14.00 14.45 14.85 15.25

Entry level pay for years 2, 3, and 4 of the agreement will be increased to 40¢ above the Oregon,
as shown above, minimum wage with adjustments made on July 1 of each contract year.

B. AREA 2: Washington Square, Kruse Way/Lake Oswego, Barbur Boulevard/John’s
Landing, Tualatin/Wilsonville
This area consists of the BOMA-defined submarkets of Washington Square, Kruse
Way/Lake Oswego and Barbur Boulevard/John’s Landing, and applies to those areas
within the Counties of Multnomah, Washington and Clackamas defined as follows:

1. John’s Landing/Barbur Boulevard is the area in the County of Multnomah
that is defined as follows: That area bounded on the North by the Ross Island
bridge and Barbur Boulevard; on the South by the Clackamas/Multnomah
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County line; on the West by Barbur Boulevard to the Beaverton-Hillsdale Hwy,
Washington/Multnomah County Line; and on the East by the Willamette River.

Washington Square is the area within Washington County that is defined as
follows: That area that is bounded on the West by the Metro-defined urban
growth boundary; on the East by I-5 and the Washington/Clackamas County
Border; on the North by Hwy. 210 to the Hwy. 217 Interchange, Washington
Square Mall, SW Oleson Rd. and SW Multnomah Rd and on the South by the
Tualatin/Tigard City Line.

. Kruse Way/Lake Oswego is that area of Clackamas County that is defined as

follows: That area bounded on the North by the Clackamas/Multnomah County
Line; on the West by I-5; on the East by the Willamette River and on the South
by the Lake Oswego City limits.

Tualatin/Wilsonville is defined as follows: The areas within Washington and
Clackamas Counties that are in and around the cities of Tualatin and
Wilsonville that fall within the Metro-defined urban growth boundary.

Wages for this zone are as follows:

start

1040 hrs
2080 hrs
3120 hrs
4160 hrs

7/1/2016  7/1/2017  7/1/2018 7/1/2019
10.15 * * *
12.10 12.55 12.95 13.35
12.65 13.10 13.50 13.90
13.20 13.65 14.05 14.45
13.75 14.20 14.60 15.00

*Entry level pay for years 2, 3, and 4 of the agreement will be increased to 40¢ above the
Oregon minimum wage with adjustments made on July 1 of each contract year.

C. AREA 3: Greater Tri-County Area
This area is defined as follows: The area within the geographical jurisdiction of
Multnomah, Washington, Clackamas and Columbia Counties within the State of Oregon,
which does not fall into the definitions of Area 1 or 2 above.
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Wages for this zone are as follows:

7/1/2016  7/1/2017  7/1/2018 7/1/2019

start 10.15 * * *
1040 hrs 12.10 12.55 12.95 13.35
2080 hrs 12.65 13.10 13.50 13.90
3120 hrs 13.20 13.65 14.05 14.45
4160 hrs 13.75 14.20 14.60 15.00

*Entry level pay for years 2, 3, and 4 of the agreement will be increased to 40¢ above the
Oregon minimum wage with adjustments made on July 1 of each contract year.

D. AREA 4: Clark County
This area applies to the geographical area to include all of Clark County, Washington.

Wages for this zone are as follows:

7/1/2016  7/1/2017 7/1/2018 7/1/2019

start 9.87 * * *

1040 hrs 11.90 12.35 12.75 13.15
2080 hrs 12.65 13.10 13.50 13.90
3120 hrs 13.20 13.65 14.05 14.45
4160 hrs 13.75 14.20 14.60 15.00

* Entry level pay for years 2, 3, and 4 of the agreement will be increased to 40¢ above the
Washington minimum wage with adjustments made on July 1 of each contract year.

Section 2. Floor and Carpet Pay Scales:

Floor and Carpet Care members will receive $1.50 per hour above the janitorial rates.
Floor and Carpet Care Leads will receive $2.00 per hour above the janitorial rates.
Section 3. Working Foreperson Premium:

An employee performing the duties of a working Foreperson shall receive not less than five
percent (5%) above those working under their supervision.

Section 4. Route Leads

Route leads will receive 25% above the journeyman rate for each year of the contract.
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Section 5. Maintenance/Utility Premium:

Maintenance/Utility work shall receive an additional $.35 per hour.
Section 6. Clean room

Clean Room Technicians will receive an additional $.25 per hour.
Section 7. Recycle Tech

Industrial Recyclers will receive an additional $.25 per hour.
Section 8. Longevity differential

Employees will receive an additional $0.25 per hour after their twentieth (20“‘) anniversary.
Effective July 1%, 2018, employees will receive an additional $0.25 per hour after their fifteenth
(15™) anniversary.

Section 9. Scale for Window Cleaning

Employees performing window cleaning work shall be paid the wage and fringe benefit levels specified
in the SEIU Local 49 Window Cleaner Agreement. The Union shall inform the Employer in writing of
said wage and fringe benefits. Exceptions to this requirement are: cleaning entryway glass, door glass,
partition glass and re-lite glass as long as such cleaning does not use the tools of the trade [e.g., a ladder
over six (6) feet or a squeegee over twelve (12) inches].

Section 10. Prevailing Wage

Employees who work in buildings covered by prevailing wage laws (for example, C-Tran) will receive a
notice in their first paycheck detailing: 1) Their contractual base rate; 2) the prevailing wage differential;
and 3) a line-item description of fringe benefits and their costs. Any time that the employee’s hourly wage
changes, the employee will receive an updated explanation accompanying the first paycheck in which the
change occurs explaining the reason for the change.

ARTICLE 15 « WORK RELATED TRAVEL REIMBURSEMENT
Section 1. Mileage Reimbursement

A. Rate
Employees who use non-Employer-owned vehicles in performance of duties for the
Employer shall be reimbursed in accordance with the current IRS guidelines for business
miles.
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B. Provisions

1. Distance Paid
Mileage shall not be paid for the distance from home to the first work location, or
from the last location of work to home. Mileage shall be paid for the distance from
the first work location to the last work location.

2. Mileage Log
Mileage must be recorded on the employee’s timecard or a special log, as required by
the Employer. The Employer reserves the right to establish a reasonable route.

3. Pay Period
At the minimum, mileage shall be paid monthly according to the Employer’s payroll
procedures.

4. Work Expenses
Cell phone charges and other work related expenses must have prior written
authorization from Employer’s management before reimbursement, except for
emergencies.

Section 2. Time

A. Route Work Travel Time
All travel time between work locations shall be paid as time worked for employees who
are required to move from location to location to location in the course of performing
his/her work. Employers will not require employees to take the bus if employees are able
and willing to drive between sites and comply with the employer’s driving policy.

B. Overnight Travel
All travel time shall be paid as time worked and all accommodations and meals will be
paid for by the Employer when the employee is assigned to stay at a location overnight
by the Employer.
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ARTICLE 16 « BIDDING ACCOUNTS CURRENTLY UNDER
AN SEIU LOCAL 49 AGREEMENT

Whenever the Employer bids or takes over the servicing of any job location where the present
employees are working under the terms of a Collective bargaining agreement to which the Union
is a signatory, the Employer will bid according to the wage scale and fringe benefits contained in
such existing agreement, and the Employer will continue to provide such wages and fringe
benefits according to the pre-existing Collective bargaining agreement in the event the Employer
takes over the servicing of the account.

The outgoing Employer will notify the Union at least fifteen (15) calendar days prior to the
termination of its cleaning contract at a location covered by the Agreement, if possible. The
notice from the outgoing Employer will include a list of all previously approved vacations
scheduled to occur after the termination of the Employer’s cleaning contract. The outgoing
Employer is responsible for paying all eligible employees for all unused and accrued wages and
benefits under this Agreement (including accumulated vacation, prorated to the employee’s last
day of work).

The successor Employer agrees to notify the Union at least fifteen (15) calendar days prior to the
start of a new work location covered by this Article, if possible. The successor Employer shall
request from the Union the names of workers employed at the location, their anniversary dates
and wage rates. The Employer agrees to hire all current employees at the location with no
reduction in wage rates, benefits or seniority. Notice of opportunity for continued employment
will be provided in writing.

The successor Employer agrees to hire all current employees at the location with no reduction in
wage rates, benefits or seniority (including eligibility for State and Federal Family Leave laws)
under the current Agreement if the employees pass all the regular Employer screening criteria
and hiring processes. These may include: passing required drug testing, security checks and
criminal history screening.

The successor Employer will recognize the employees’ original seniority date with the outgoing
Employer for the purposes of calculating benefits based on seniority. Employees will be
permitted to use vacation as they accrue it with the successor Employer, without an additional
waiting period. The Union will provide the successor Employer with a list of all vacations
approved by the outgoing Employer as soon as such list is provided to the Union by the outgoing
Employer, and the employee may inform the successor Employer of the scheduled vacation. If
the successor Employer receives the notice of scheduled vacation from the employee or the
Union before the successor Employer begins work on the new account, the successor Employer
will provide unpaid time off for those dates, and will allow the employee to use any accrued
vacation time with the successor Employer. If the successor Employer does not receive notice
until after work has started on the account, the Employer may grant the employee time off.
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ARTICLE 17 « BIDDING ACCOUNTS NOT CURRENTLY UNDER
AN SEIU AGREEMENT

All terms and conditions of this Article will be in effect for the first twenty-four (24) months for
wages and thirty-six (36) months for health and welfare and pension benefits from the start date
of each new site started. The twenty-four (24) month wage, health and welfare and pension
provisions from the 2008 — 2012 Master Contract will apply to all employees hired prior to July
1,2012.

The Employer agrees to notify the Union prior to the start date of any site that is to be covered by
this Article. This notice is to include: location, start date, and previous contractor (if known).

Nothing in this Article prevents the Employer from accelerating the phase-in of this Article.
Section 1. Wages

The Employer may pay at a rate of fifty cents ($.50) per hour less than the wage scale rate that is
in effect on the service start date for each site, for the first twenty-four (24) months they service
the account.

Section 2. Health and Welfare Benefits

The Employer will be relieved for the first thirty-six (36) months they service the account of
paying healthcare contributions. Employees must meet all other eligibility standards as defined
in this Agreement.

Section 3. Pension Benefits
There will be no pension contribution during the first twenty-four months this Article is in effect.
Section 4. Benefits Other than Health and Welfare Benefits and Pension

Employees working under this Article will be eligible for all benefits enumerated elsewhere in
this Agreement after working continuously for five hundred twenty two (522) hours and
completing one year of employment. After fulfilling these requirements, employees must meet
all other eligibility standards as defined in this Agreement.

Section 5. New Union Contract Hiring

When the Employer takes over the servicing of an establishment that previously was not being
serviced by a Union contractor and the Union can demonstrate that the changeover of contractors
was a direct result of the Union’s organizing efforts, the Employer shall hire the employees of
the previous contractor or other Union referrals. Workers hired under this provision shall be
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considered new hires and are subject to the Employer’s hiring procedure, including determining
qualifications during the probationary period of employment.

Section 6. Notification of Terms

The Employer will provide any employee being offered work in accounts falling under this
Article an explanation of the wages and benefits associated with the work, in writing, at the time
that the work is offered, unless this information was provided at time of hire.

ARTICLE 18 « HOLIDAYS
Section 1. Observed Holidays

The following days shall be observed as holidays with pay: New Year's Day, Memorial Day,
Independence Day, Labor Day, Thanksgiving Day, Christmas Eve Day (1/2 day only), Christmas
Day and New Year's Eve Day (1/2 day only), and the Employee's birthday as specified below.

Employees whose buildings are closed on a holiday that is not listed above, and who are not
directed to report to work as scheduled, will have the following options:

A. Take an unpaid day off work,

B. Use accumulated vacation or a floating holiday to cover the day off, or

C. Request to work a shift at a different location. In this case, employees will be assigned to
different locations in order of seniority, provided that work is available.

Floating Holiday: Employees with two (2) or more years of service will be granted one (1)
floating holiday per contract year. Floating holidays must be used during the contract year (July
1 to June 30) in which they are earned and can be used for any purpose.

Employee's Birthday: Employees with seven (7) years of continuous service will have their
birthday observed. For such cases, the employee shall have the option to request a day off with
pay within three (3) months of their birthday, or to receive an extra day’s pay. If an employee
fails to take a day off with pay within three (3) months of their birthday or to affirmatively elect
to receive an extra day’s pay, the employee will be paid for the birthday on the payday following
the three (3) month window. Alternatively, the Employer may elect to provide the employee
with a paper check (not direct deposit) for the number of hours regularly-worked by that
employee in one day. The check will be issued before the fifth (5™) day of the month in which
the employee’s birthday falls. The check will include a note explaining that the check is
intended to cover a day that the employee takes off in order to celebrate their birthday, or can be
deposited without the employee taking a day off, if they so desire. Employees whose regularly-
scheduled hours vary throughout the workweek will be eligible for the number of hours they
regularly work per week divided by five (5).
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Section 2. Scheduling

A. The calendars in Appendix A show the days that each holiday will be observed.
The Employer may change the day on which the holiday is observed in accordance
with Subsections B — D of this Section, provided that the Employer informs the
employees affected as soon as practicable.

B. For employees working Monday-Friday schedules, if a holiday falls on a Saturday,
then the Employer may elect to observe it on the previous Friday. If the holiday
falls on a Sunday, the Employer may elect to observe it on the following Monday.

C. For employees working on a Sunday—Thursday schedule, if a holiday falls on a
Friday, Saturday, Sunday or Monday, then the Employer may elect to observe it on
that Sunday.

D. The Employer may schedule an alternate holiday date with pay when the original
holiday date does not meet the Employer's customers' regular work requirements
or employees' preferences. In those cases where employees must work a holiday
due to the customer’s work requirements and an alternate day is scheduled, the
employee’s requested alternate day shall not be unreasonably denied.

Section 3. Start Date

For the purpose of establishing the holiday date, the date on which a shift begins will be
considered the workday.

Section 4. Eligibility

A. Regular Employees Only
Employees must have worked continuously for the Employer for a period five hundred
and twenty-two (522) hours or more, and must

- Regularly work five (5) days per week, or
- Regularly work forty (40) hours per week
to qualify for the holiday.

B. Schedule of Work
Employees must work their scheduled day before and scheduled day after a holiday to
receive holiday pay, unless the employee has taken an authorized day of vacation, other
paid leave of absence, or has reported ill, or is unable to come to work due to inclement
weather (provided the employee meets the burden of proof as set forth in Article 9,
Section 7). In case of illness, reasonable proof will be required. Employees laid off by
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the Employer up to seven (7) calendar days before a holiday, or laid off the day after a
holiday shall be entitled to the holiday pay.

C. Holiday Worked Pay
Eligible employees working holidays, in addition to straight time earned, shall be paid at
the rate of time and one-half (1)) for the time worked by such employee. Employees not
otherwise eligible for holiday pay shall be paid at the rate of time and one-half for the
time worked on the holiday.

D. Holiday Not Worked Pay
Employees who do not work on a holiday shall receive holiday pay at straight time
based on the hours of work usually performed by them and upon their classification
rate. Employees who work less than forty (40) hours per week shall be paid prorated
holiday pay in accordance with their work schedules for the preceding ninety (90)
calendar days.

E. Holiday During Vacation
Vacation pay will not be used as a substitute for holiday pay if a holiday falls within an
employee’s vacation. In such instances, the employee will receive holiday pay.

ARTICLE 19 « VACATION

The Parties recognize that Oregon’s Sick Time law (ORS 653.601 to ORS 653.661) provides a
minimum amount of paid time off to employees under this Agreement who are absent from work
for a “qualifying absence.” It is the intent of the parties that this Article exceeds the minimum
requirements of the Oregon Sick Time law.

Section 1. Earned Vacation

A. Basis for-Accrual
Vacation shall be earned based on compensated hours and prorated on an hourly basis.
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B. Rate of Accrual
Vacation shall accrue from the date of hire. Full-time employees shall accrue vacation at
the following rate:

Years of service Days of Vacation Accrued per Year
One (1) year of continuous service Five (5) days
Two (2) years of continuous service Ten (10) days
Six (6) years of continuous service Eleven (11) days
Seven (7) years of continuous service Twelve (12) days
Eight (8) years of continuous service Thirteen (13) days
Nine (9) years of continuous service Fourteen (14) days
Ten (10) years of continuous service Fifteen (15) days
Eighteen (18) years of continuous service Twenty (20) days

For the purpose of this Article, a year of service is based on an employee’s anniversary
date of hire (or, in the case of successorship with an SEIU contractor, the date of hire at a
Union job location or route, whichever is longer). For example, an employee hired on
June 1, 2014 will accrue vacation at the two (2) years-of-service rate beginning on June
1, 2015. In this case, provided that the employee works full time, they will accrue ten
(10) days of vacation between June 1, 2015 and June 1, 2016.

Accrual rate for employees with less than one (1) year of service: Employees with less
than one (1) year of service will accrue vacation at the rate of one (1) hour for every
thirty (30) compensated hours. Once the employee has accrued forty (40) hours, no more
vacation will accrue until the employee reaches their one (1) year anniversary date.

C. Eligibility
Employees will be eligible to use accumulated vacation upon completion of ninety (90)
days of employment (based on their anniversary date). The Employer will allow
employees with less than one (1) year to take approved unpaid days off if requested in
accordance with employer policy.

D. Informing Employees

Employers will inform employees in writing, at a minimum, every three (3) months of
the number of vacation hours that have been accrued. Employers who provide this
information on employee paystubs will be considered to be in compliance with this
requirement.
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Section 2. Payment for Earned Vacation

A. Cash Out and Rate of Pay
Employees may elect to be compensated in cash for their unused vacation. Employers
will only cash out employees’ vacation when the employee has made an affirmative
election for such payment. Vacation time, when used throughout the year, will be paid to
the employee on his/her next paycheck following usage, and will be paid at the rate of
pay in effect at the time of payment. Cash out of vacation pay is to be paid the second
payday after the pay period of the employee's anniversary date of hire at the rate of pay in
effect at the time of payment.

B. Payment on Termination
Employees who have completed the probationary period and are terminated any time
after six (6) months of employment and have given the Employer at least one (1) week’s
notice shall receive prorated vacation pay, effective from the date of hiring, except
employees who forfeit vacation pay due to reasons stated in subsection C of this Article.

C. Forfeiture
An employee terminating or resigning will forfeit their vacation pay for:

1. Failure to turn in their ID card, security badge, keys, or uniform; or

2. Failure to provide one (1) weeks’ notice except for reasons beyond
the employee’s knowledge and control; or

3. Termination for Just Cause, for acts of misconduct where progressive discipline is
not required.

4. In the event an employee forfeits vacation under this provision and is re-hired by the
Employer within six (6) months, the employee will have access to up to forty (40)
hours of forfeited vacation, less any hours used for a qualifying absence in the
twelve (12) months prior to termination.

D. Withholding
No more than the regular withholdings shall be deducted from vacation pay.

Section 3. Vacation Scheduling

A. Vacation will be granted on a first-come, first-serve basis. However, should
two or more employees request the same days of vacation on the same day,
seniority will prevail in deciding who is granted leave.
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B. The employer will respond to vacation requests within two (2) weeks of receipt
of the request which will be submitted in accordance with company policy.

C. If an employee’s original request for vacation is denied, upon request, the
Employer will provide the employee with a list of alternate dates available for
the employee to take vacation.

D. Employee’s pre-scheduled vacation will not be canceled once it has been
approved due to unforeseen absences.

Section 4. Employer Policies

Any employer policy regarding vacation that restricts employees in any way other than
those outlined in this Agreement is a mandatory subject of bargaining. Employees
may utilize accrued vacation to cover authorized absences of any length. Employees
may use vacation in increments of one (1) hour.

There will be no restriction on maximum amount of vacation an employee may take,
however, employee requests may be denied based on business needs during the time
requested.

ARTICLE 20 » SICK LEAVE
Section 1. Earned Sick Pay

A. Basis for Accrual
Sick pay shall be accrued based upon all compensated hours.

B. Eligibility
On July 1%, 2015 and July 1*, 2016, all employees will be granted one (1) sick
day. Beginning on July 1%, 2017, all employees will be granted two (2) sick days per
year, with new days being granted on July 1% of each year. The sick day(s) will be based
on the regular hours worked by the employee. For employees whose hours vary
throughout the week, the sick day(s) will be based on the total number of hours worked in
a week divided by five (5).

C. Use
Employees may use sick days to cover their own injury or illness and for all other
purposes allowable by law. Sick days must be used by June 30", of each year.

Section 2. Payment on Termination
Employees will not be paid for unused sick days if they terminate employment.
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ARTICLE 21 « LEAVES OF ABSENCE
Section 1. Request for Leave of Absence

Requests of notifications for leave of absence must be made in writing to the Employer and must
comply with State and Federal law.

Section 2. Types of Leave

A. Illness, Pregnancy, and Family Medical Leave Not Covered by Law
The Employer will grant an unpaid leave of absence for the employee to recover from
accident, illness or pregnancy for a period not to exceed twelve (12) months. When/if the
employee is eligible for FMLA leave, this leave time will be deducted from the twelve
(12) months.

B. Illness, Pregnancy, and Family Medical Leave Covered by Law
The Employer will comply with all terms and conditions of the State and Federal Family
Medical Leave Acts (FMLA). FMLA leaves may apply for:

Leave to care for a family member; or

Leave for the Employee’s serious health condition; or

Leave for the birth, adoption, or placement of a foster child; or

Leave to spend time with a family member who is in imminent danger of dying

On-the-job injury compensable under workers’ compensation if the injury is a serious
health condition.

The Employer will, upon notice of an employee taking FMLA leave, provide the
employee with a detailed notice of his or her legal rights and responsibilities.
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C. Bereavement
The Employer will grant a leave from work up to ten (10) days, only three (3) of which
shall be paid, for the observance of a death of an immediate family member.
Bereavement pay will be based on the regular hours worked by the employee, and must
be taken with sixty (60) days of the employee becoming aware of the death. An
additional six (6) days of travel time will be allowed upon presentation of proper
documentation. Such leave or travel time may be extended upon employer approval.
Members in the immediate family are defined as the employee’s siblings, children,
grandchildren, parents, parents-in-law, grandparents, spouse or domestic partner, and
these relationships are considered equal whether by law or by biological tie. The
employee must furnish proof of relationship and proof of death upon request.

D. Jury Duty
Day employees are eligible for jury duty leave after they have completed five hundred
twenty-two (522) probationary hours and when they are required to act as a juror on a day
when the employee is scheduled to work. The employee also must notify the Employer in
writing and at least ten (10) calendar days in advance of service. For daily calls, the
employee must notify the employer immediately upon receiving notice of said service.
Employer shall pay the employee, in lieu of any other compensation received by the
employee for jury duty for that day, the difference between the amount of compensation
received by the employee during jury duty and the amount of compensation the employee
otherwise would have received from the Employer for that day for up to twenty (20)
calendar days. For an employee who works less than forty (40) hours per week, jury duty
pay shall be prorated in accordance with the employee’s work schedules for the
preceding ninety (90) days. In order to receive payments under this section, the employee
must provide the Employer with timely proof of jury duty service. The Employer reserves
the right to request that any employee performing essential services for the Employer be
excused from jury duty. Probationary employees agree to cooperate with the Employer in
requesting deferral of jury duty.

E. Unpaid Personal Leave
For employees who have completed their probationary period and have completed
a total of six (6) months of continuous employment, the Employer may grant an
unpaid leave of absence for personal reasons for up to sixty (60) calendar days and
such requests shall not be unreasonably denied. Personal unpaid leaves of absence
shall not be taken more than once every two (2) years.

With advance notice of three (3) days, except in an emergency, employees will be
provided unpaid personal leave to attend school conferences that cannot be
scheduled outside the employee’s work hours.
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Section 3. Reinstatement

A. Time Frame

1. Illness, Pregnancy and Family Medical Leave Not Covered by Law: The
employee will be placed on the job according to the date referenced in the approved
request. If the employee wants to return to work earlier than the approved request, the
Employer shall have seven (7) calendar days to return the employee to the job.

FMLA and Workers’ Compensation: The Employer will comply with Federal and
State law.

Bereavement and Jury Duty: The employee will return to the job on the next
working day.

Military Service, Unpaid Personal Leave, ICE Leave: The employee will be
placed on the job according to the date referenced in the approved request. If the
employee wants to return to work earlier than the approved request, the Employer
shall have seven (7) calendar days to return the employee to the job.

B. Standards
With the exception of unpaid personal leave, the employee shall be reinstated to the
former classification, shift, and location even if it has been filled during the employee’s
leave unless the employee would have been displaced had the leave not been taken. If the
position has been eliminated, or if the employee is returning from a leave for illness,
pregnancy, and family medical leave not covered by law or leave taken under Article 28
after being absent for more than six (6) months, the Employer must restore the employee
to an equivalent available position. If no equivalent job is available at the former jobsite,
then the employee must be restored to an equivalent job at another site within twenty (20)
miles. For Employers with less than thirty (30) employees, if an equivalent position is not
available, the employee will have the right to bump the least senior employee on his/her
shift within that twenty (20) mile radius.

Section 4. Termination of Employment if Working for Another Company

Excepting military service, union leave, collective bargaining leave, during a layoff and other
instances prohibited by law, an employee who engages in gainful employment without the
permission of the employer while on leave shall be terminated from employment.
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Section S. Union and Collective Bargaining Leave

A. Notice to Employer Prior to Taking Leave

1.

Union Leave: The Union shall provide five (5) business days’ notice to the Employer
prior to an employee taking Union leave.

Collective Bargaining Leave: The Employer shall be notified of the names of such
employees and the time off requested for bargaining related activities.

B. Number of Employees on Leave at Any One Time

1.

Union Leave: The Union shall be entitled to withdraw one (1) full time (40

hours/week) employee for an Employer which has twenty-five (25) to one hundred
(100) employees, or one percent (1%) of the employees for an Employer which has
over one hundred (100) employees, for a Union leave of absence per calendar year.

No more than two employees per shift per worksite may be on Union leave at a time
or more than one (1) employee per worksite with five (5) or fewer employees. Also,
no more than one (1) employee on any floor or carpet crew may be on Union leave at
a time. The Union will make reasonable efforts to accommodate periodic work plans
of the Employer based on Employer’s business needs.

The Union may withdraw a combination of part-time employees whose combined
time limits would equal the allowable limits stated above.

The above limitation may be waived by mutual consent of the Employer and Union in
writing. The Employer’s waiver must be approved above the direct supervisor level.

Collective Bargaining Leave: In addition to regular Union leave, during the period
of negotiation with the Employer the Union may designate a reasonable number of
additional employees to serve on the negotiating team for collective bargaining. The
Employer will not interfere with the employees’ ability to participate in collective
bargaining, including any preparatory and planning meetings necessary.

C. Duration of Leave
Union leave may not exceed sixty-five (65) work days per calendar year per individual.
Union leave shall not carry over from year-to-year.

The above limitation may be waived by mutual consent of the Employer and Union in
writing. The Employer’s waiver must be approved above the direct supervisor level.
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D. Employee Return to Work
1. Employer Notice
Union Leave: The Union shall provide two (2) business days’ notice to the Employer
prior to the employee returning to work.

Collective Bargaining Leave: No notice is required.

2. Assignment
An employee returning from union or collective bargaining leave shall have the
option to return to the same worksite, job classification, number of work hours and
pay level that continuous employment would have provided.

E. Seniority
Employees on union and collective bargaining leave shall continue to accrue seniority.

F. Employees’ Wages, Mileage and Benefits
The Union shall pay directly to the employee his/her wages and mileage while on Union
and collective bargaining leave. Any withholdings and/or garnishments for which the
Union has received proper legal notice will be withheld from employee’s pay and/or
expenses and paid as required by law.

In addition, the Union shall compensate the Employer for any employee’s accrual of
vacation time.

The Union shall pay directly to the Employer a pro-rata share of the employee’s monthly
benefits according to past practice. Further, the Union shall pay directly to the Employer
the appropriate pension contribution for each hour worked under the Union and collective
bargaining leave.

If the Union fails to make any payment by the fifteenth (15th) calendar day of the month
following receipt of billing, a late payment fee of one percent (1%) per month will be
assessed.

G. Indemnification
The Union shall indemnify and hold harmless the Employer from any and all claims for
damages in the event of the Union’s failure to make timely payment of wages and
benefits to the Employee.
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ARTICLE 22 « HEALTH AND WELFARE BENEFITS
Section 1. Identity of Trust

Service Employees International Union Local 49 (“Union”) and employees signatory to a labor
agreement with Union created Service Employees International Union Local 49 Health and
Welfare Trust (“Trust”) to provide health and welfare benefits on behalf of employees of
signatory employers.

Section 2. Contribution Amounts for Healthcare, Dental and Vision, Short-Term Disability
and Death and Dismemberment Benefits.

The Employer agrees to pay the following contributions to the SEIU Local 49 Trust on behalf of
each eligible employee and their dependent children under the Kaiser Permanente Plan B or Plan
C/SEIU Local 49 Trust or successor plans, and the Kaiser dental insurance plan and VSP vision
plan or successor plans as determined by the Trustees. Premiums to cover employee-only
coverage, and Employee and children, will be paid from Employer contributions, as outlined
below, and surplus SEIU Local 49 Trust Fund reserves as determined by the Trustees.

Employees opting for Kaiser Permanente Plan C/SEIU Local 49 Trust to cover healthcare
benefits for themselves and their dependent children, will pay $40 per month throughout the term
of the collective bargaining agreement.

7/1/16 1/1/17 1/1/18 1/1/19 1/1/20
Employee only | $600.52 $625.44 $669.22 $709.38 $751.94
Employee and | $678.24 $706.39 $755.83 $801.18 $849.26
children

Section 3. Contribution Due Date

Contributions are due and payable on or before the 10™ day of the month following the
accumulation of sufficient hours of work to be eligible for benefits from Trust. Contributions not
received by the 20™ of the month in which they are due and payable are delinquent. Delinquent
contributions shall be assessed interest and liquidated damages in an amount set by the trustees
of the Trust.

Section 4. Employer Bound by Terms of Trust Agreement and Acts of Trustees

The Employer accepts as its representatives the Employer Trustees who serve on the board of
Trustees of Trust. The Employer agrees to be bound by the terms of the Service Employee
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International Union Local 49 Health and Welfare Trust, and all past and future lawful acts of its
Trustees. The Service Employees International Union Local 49 Health and Welfare Trust
Agreement is incorporated herein and made a part hereof. The Employer will receive a copy of
the Trust Agreement upon making a request to the administrative manager of the Trust.

Section 5. Eligibility for Participation in Trust

An employee shall qualify for benefits at the first (1*") of the month following fulfillment of the
following qualifications.

A. Initial Eligibility
An employee becomes eligible for individual coverage under the health and welfare plan
on the first (1*') day of the next calendar month after the employee has worked one
thousand forty (1,040) hours. The employee is eligible for healthcare coverage for
dependent children under Kaiser Permanente/SEIU Local 49 Trust Plan C after the
employee has worked twelve (12) calendar months of continuous employment:

Completion of twelve (12) months of continuous employment will constitute a qualifying
event for enrolling dependent children under Plan C, thereby allowing the employee to
immediately enroll their dependent children. Employees enrolling their dependent
children in Plan C will be required to switch to Plan C at the same time.

Employees who have a break in service, defined as being separated from employment for
ninety (90) days or more, shall be required to reestablish their eligibility.

B. Continuing Eligibility
After an employee has qualified for initial eligibility the employee must have been
compensated for one hundred twenty (120) hours in the previous month with the
Employer for coverage in the following month.

C. Portability
Employees who initially qualify and who transfer within ninety (90) days or less between
Employers contributing to the Trust, will have their hours counted toward their ongoing
eligibility for health and welfare insurance. Employees must provide proof of hours
worked. Contributions are due from the Employer for whom the employee works when
the employee attains one hundred and twenty (120) compensated hours.

D. Use of Part-Time Employees
The Employer will not use part-time employees to avoid paying health and welfare
contributions.
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E. Questions of Eligibility
All questions concerning eligibility of employees for coverage, including the
commencement and termination of coverage, shall be determined by the Trustees of
Trust.

F. Opting Out of Plan Coverage
Employees may opt out of plan coverage by providing proof, annually and upon request,
of alternative health coverage.

Alternative coverage is defined as:
1. Other group insurance (such as insurance through a spouse’s or parent’s
employer)
2. Veterans Administration (VA)
3. Medicaid (Oregon Health Plan and Washington Apple)

By opting out, employees forego individual and family coverage.

Employees who elect to opt out of plan coverage will receive a monthly bonus of
sixty dollars ($60.00) per month less applicable taxes and withholdings.

Section 6. FMLA Compliance

The Employer shall comply with the provisions of State and Federal Family and Medical Leave
Acts.

Section 7. COBRA Continuation Coverage
In case of a qualifying event, the Employer will notify the administrative manager of the Trust.
Section 8. Enrollment Information Provided by Employer

The Employer will distribute to all employees any benefit information and enrollment
applications as provided by the Trust. The Employer is responsible for requesting an adequate
stock of such documents. All employees shall receive applications and informational packets at
their date of hire.

Section 9. Pre-Tax Payment of Premiums

Employee and dependent premiums may be paid as pre-tax payroll deductions as allowed under
IRS Code 125 and in accordance with the Trust.

Section 10. Cost Adjustment

Cost adjustments for the plan coverage shall go into effect at the date determined by the Trustees
of Trust.
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Section 11. Plan Options

The Trustees of Trust will determine which plan(s) will be available, except in a case where the
Employer has exercised an alternate plan option under Section 13 of this Article or where the
parties have agreed to a specific plan under this collective bargaining agreement.

Section 12. Alternate Plan Purchase Option

The Employer, upon approval of the Trustees of the Trust, may select an alternate benefit plan
that equals or is better than the benefits under the Trust plans. Dependent benefits must be made
available at equal or lesser cost to the employee for the plans offered by the alternate provider
and such benefits must be equal to or exceed the Trust plans. Any questions regarding
comparability of benefits will be resolved by the Trustees of the SEIU Local 49 Trust, in
consultation with their professional advisors.

Section 13. Dental and Vision Benefits

Employees may opt to self-pay for these benefits to cover their spouses, their dependent children
or both.

ARTICLE 23 « PENSION
Section 1. Signatory

Employer is Signatory to the Service Employees International Union National Industry Pension
Fund.

Section 2. Coverage

A. The Employer agrees to make periodic contributions on behalf of all employees covered
by this collective bargaining agreement to the Service Employees International Union
National Industry Pension Fund (“Fund”) in the amounts specified in Section 4 below.

B. The Employer will make contributions on behalf of all regular full-time and regular part-
time employees after ninety (90) days of employment.

C. The Employer will make contributions on behalf of all temporary, seasonal and on-call
employees after one thousand (1000) hours of employment.

Section 3. Term

The Employer agrees to become and remain a participating Employer in the Fund throughout the
term of this Collective bargaining agreement, including any extensions thereof.
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Section 4. Contributions
The Employer will make contributions to the Fund according to the following schedule:

A. Starting July 1, 2012, the Employer shall pay into the Fund thirty cents ($0.30) per
compensable hour.

For employees who have worked previously as a covered employee for another Employer
contributing to the Service Employees International Union National Industry Pension Fund, all
hours of service for the previous Employer shall be counted for the purposes of the ninety (90)
day exemption.

Contributions required by this provision shall be paid to the Fund on or before the fifteenth (15“1)
day of the month following the period for which contributions are due or before such other date
as the Trustees may hereafter determine.

Contributions shall be transmitted together with a remittance report containing such information,
in such manner and on such form, as may be required by the Fund or their designee.

Section 5. Trust Agreement

The Employer hereby agrees to be bound by the provisions of the Agreement and Declaration of
Trust establishing the Fund, as it may from time to time be amended, and by all resolutions and
rules adopted by the Trustees pursuant to the powers delegated to them by that Agreement,
including collection policies, receipt of which is hereby acknowledged. The Employer hereby
designates the Employer members of the Fund’s Board of Trustees, or their duly selected
successor(s), as its representatives on the Board.

Section 6. Cooperation

The Employer and Union agree to cooperate with the Trustees of the Fund in distributing Plan
booklets, literature, and other documents supplied by the Fund Administrator and in obtaining
and providing such census and other data as may be required by the Fund’s Administrator or
Trustees to enable them to comply with the applicable provisions of the Employee Retirement
Income Security Act.

Section 7. Approval by Trustees

The undersigned parties acknowledge that the provisions of this Article and the participation of
the employees covered by it are subject to approval by the Trustees of the Fund and that the
Trustees reserve the right to terminate, at their sole and unreviewable discretion, the participation
of the employees covered by this Agreement and to establish the level(s) of benefits to be
provided. Termination may be directed by the Trustees for reasons including, but not limited to,
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failure of the Employer to timely pay contributions and expiration of a Collective bargaining
agreement. The parties further acknowledge that the Trustees’ acceptance for participation in the
Fund of the employees covered by the Collective bargaining agreement is limited only to the
categories of employment covered by the Collective bargaining agreement at the time application
for acceptance occurs and the admission of other categories of employment to participate in the
Fund will require specific acceptance by the Trustees.

Section 8. Rehabilitation Plan

The parties to this Agreement adopt the Preferred Schedule of benefit changes and contribution
increases provided in the Rehabilitation Plan adopted by the Service Employees International
Union National Industry Pension Fund and set out in a memorandum dated November 25, 2009.

Section 9. 401(k)

The parties recognize that the State of Oregon is scheduled to implement the Oregon Retirement
Savings Plan in July 2017. After that date, upon written request from the Union, the parties agree
to meet and negotiate the implementation of the Oregon Retirement Savings Plan for employees
covered by this Agreement who work in Oregon.

ARTICLE 24 « NO COMPETITION

No employee shall contract work on his/her own in competition with the Employer without the
written permission of the Employer and the Union. Such permission shall not be unreasonably
withheld.

The Employer may immediately terminate an employee who violates the terms of this Article.
ARTICLE 25 « SUBCONTRACTING

Employer shall not subcontract work performed by members of the bargaining unit except when
the:

*  Employer lacks special equipment, or tools, skills or straight time hours for
performing the work; or

* Location of the work is in a geographical area that cannot be covered effectively by
the Employer; or

* Customer has special requirements and requests.

» Start-up of a new contract or location (or emergency situation connected therewith)
which involves at least a thirty percent (30%) or 100 employee increase in bargaining
unit staff for the contractor.
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The Employer shall provide to the Union all relevant information to document the validity of
such exceptions prior to the start of subcontract work.

The Employer may use a subcontractor for up to one hundred and eighty (180) calendar days at a
worksite. If the Employer has extenuating circumstances that need more than 180 days,
Employer will notify the Union in writing before the 180 days expires to document the reason for
the need to extend. The subcontract may be extended by mutual agreement.

For subcontracted work, the Employer will notify the subcontractor of the wages and fringe
benefits to be paid to the subcontractor's employees, in accordance with this Agreement. Fringe
benefits are defined as health and welfare and pension contributions. The Employer will be
responsible for obtaining and providing verification to the Union of the subcontractor’s
compliance with this Agreement.

The Employer shall be held harmless and not liable for a subcontractor's failure to compensate its
employees the wages and fringe benefits specified in this Agreement, provided that failure of the
subcontractor to provide wage and fringe benefits shall result in termination of the sub-contract
within thirty (30) calendar days.

ARTICLE 26 *» CONTRACTING
Section 1. No Use of Other Business

The Employer will not attempt to avoid its obligation under this Agreement through, but not
limited to engaging in, or contracting for any bargaining unit work through the use or device of
any other business, including but not limited to: a sole proprietorship, partnership, joint venture,
corporation or any other type of association.

Section 2. Double Breasting

To protect and preserve all work performed and all work covered by this Agreement, and to
prevent any device or subterfuge to avoid the protection and preservation of such work, it is
agreed as follows:

If the Contractor performs work of the type covered by this Agreement, under its own name or
the name of another, as a corporation, company, partnership, or other business entity (including a
joint venture), wherein the Contractor, through its officers, directors, partners, owners or
stockholders exercises (directly or indirectly) management, control or majority ownership
(including through family members), the terms and conditions of this Agreement shall be
applicable to all such work.
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Section 3. Failure to Comply

The Union may immediately resort to all legal means including remedy or economic action to
compel compliance of this Article. In the event that this Article has been violated, the Employer's
liability shall include but not be limited to all owed periodic dues and initiation fees, discovery
costs, attorney's fees and court fees.

In the event that this Article has not been violated by the Employer, the Union shall pay any
economic damages to the Employer and all of the Employer's legal costs, including but not
limited to discovery costs, attorney's fees and court fees resulting from wrongful union
retaliation.

ARTICLE 27 « MOST FAVORED NATIONS
Section 1. For Profit Companies

The Union shall not enter into an Agreement with any maintenance contractor or company with
more favorable economic terms within the jurisdiction of this Agreement. The Employer shall be
entitled to and shall have the full benefit of any such favorable agreement.

Section 2. Phase-In Exception

The provisions of this Article shall not be deemed to apply to any agreements relating to the
initial phase-in of standards, rates and benefits with any new signatory to this Agreement.

Upon request, the Union shall provide to the Employer copies of any “phase-in” agreements or
agreements with terms less favorable than those included herein.

ARTICLE 28 « PRIVACY RIGHTS;
IMMIGRATION AND CUSTOMS ENFORCEMENT (ICE)

Section 1. Non-Discrimination

The Union is obligated to represent all employees without discrimination based upon national or
ethnic origin. The Union is therefore obligated to protect employees against violations of their
legal rights occurring in the workplace, including unreasonable search and seizure.

Section 2. Notification

The Employer shall notify the Union, unless otherwise prohibited by federal law, judicial order,
or other government agency, by phone and give oral notice to the Union Steward, as quickly as
possible, if any Department of Homeland Security (“DHS”) or U.S. Immigration and Customs
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Enforcement (“ICE”) agent, or successor agency, appears on or near the premises to enable a
Union representative or attorney to take steps to advise employees of their legal rights.
Additionally, the Employer shall notify the Union immediately upon receiving notice from the
DHS, ICE or the Social Security Administration that an audit of employee records (for any
purpose) is scheduled, proposed or contemplated, and shall provide the Union with any list
received from such governmental agencies identifying employees with documentation or Social
Security problems, unless otherwise prohibited by federal law.

Section 3. Information

The Employer shall not violate the privacy rights of employees, without their express consent, by
revealing to third parties, including the DHS, any employee’s name, address or other similar
information, unless required by law. The Employer shall notify affected employees and the
Union in the event it furnishes such information to any third party unless prohibited by law.

Section 4. Absence for Immigration Proceedings

The Employer shall reinstate any employee who is absent from work due to court or agency
proceedings relating to immigration matters, and who returns to work with a valid work
authorization, within one hundred and ninety calendar days_calendar days of commencement of
the absence. The Employer may grant an additional ninety (90) calendar day extension to the
absence, if the request is made in writing and the employee provides proof that documents are in
process within the ninety (90) day period. The Employer may grant an additional extension to the
absence at its discretion if the employee request is made in writing with proof that additional
time is required. The Employer may require documentation of appearance at such proceedings
and/or updated documentation of valid authorization to work in the United States. The employee
shall not be entitled to benefit accrual during the above leave period. Reinstatement shall be in
accordance with Article 20, Section 3.

Section 5. Change of Name or Social Security Number

Employees shall not be discharged, disciplined or suffer loss of seniority or any other benefit or
be otherwise adversely affected by a lawful change of name or Social Security number unless the
employer is required to do so by Federal law.

Section 6. No-Match Letter

A “No-Match” letter from the Social Security Administration shall not itself constitute a basis for
taking adverse action against an employee or for requiring an employee to reverify work
authorization. The Employer shall promptly forward a copy of any “No-Match” letter that it
receives to the Union and to affected employee(s).
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Section 7. DACA and DAPA

Notwithstanding any other provision herein, an employee may not be discharged or otherwise
disciplined because the employee has been granted work authorization through the Federal
Deferred Action for Childhood Arrivals (DACA) or the Federal Action for Parents of Americans
(DAPA) program since being hired, if such authorization is accompanied by an unexpired work
authorization document.

ARTICLE 29 « SEPARABILITY

Should any provision of this Agreement be found by a court of competent jurisdiction to be in
violation of law, the remainder of this Agreement shall remain in full effect. Further, the Union
and Employer agree to immediately, jointly, revise the portion(s) to comply with the law. If any
portion of this Agreement is determined to be in any way contrary to law by a court or otherwise
proper governmental agency the remainder of this Agreement will be in full effect. Further, the
Union and Employer agree to immediately jointly revise the portion(s) to comply with the law.

ARTICLE 30 » WORKLOAD
Section 1. Workload Increase:

The Employer will not impose an unreasonable workload upon any employee. The workload will
be determined by the Employer, and there shall be no unreasonable increase in the established
workload. There will be no increase in workload or decrease in compensation due to the
enactment of this Agreement.

Section 2. Workload Expectations:

The Employer and Union agree it is important for employees to have clear expectations of the
work expected to be performed during each shift. It is the responsibility of the Employer to
provide clear expectations to employees and it is the responsibility of the employee to request
clarification if they do not understand the instructions they are given. Employees are responsible
for completing work that has been clearly communicated by the Employer.

The Employer should provide or post a tool, such as Route Sheets or equivalent, to clearly
communicate the work expected to be performed during a shift. Upon an individual employee’s
request, the Employer will provide the individual employee with a route sheet or equivalent.
Route sheets are proprietary and belong solely to the Employer. The route sheets or equivalent
should include the following:

- The areas to be cleaned
- The tasks to be performed
- The frequency of each task
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- The amount of time allotted for each area
- Break times and durations

If an employee’s expected work is changed, the Employer will also update the route sheet or
equivalent, and if there is a reduction in the time allotted for an area, the Employer, upon request,
will provide an explanation of the reason for the reduction.

Section 3. Covering for Absent Employees:

In the event a temporary employee is not available to cover the work of an absent employee,
employees will not be expected to perform every task of their regular duties and every task of the
absent employee during the same shift. The Employer will provide employees with clear
expectations of the work expected to be performed on a shift when employees are covering for
an absent employee. These instructions will include tasks that are reasonably calculated to be
completed within the employee’s regularly scheduled hours. The Employer will comply with
Article 9, in the event overtime is required to complete the necessary tasks.

Section 4. Additional Tasks and Special Projects:

If additional tasks or special projects are added to an employee’s route, the Employer will
provide additional help, additional hours or explain what tasks in the employee’s regular
assignment should not be completed so that they are able to complete the additional tasks or
special project.

Section 5. Equipment Failure:

In case of equipment hazard, failure, or replacement, the employee will make efforts to check for
replacement equipment and will inform the Employer. The employee shall not be responsible for
any resulting slowdown or the failure to complete regular or assigned tasks, if the employee has
reasonably notified the Employer of the situation.

Section 6. Reduction in hours or number of employees:

If the Employer’s customer reduces the number of employees or hours at an account or building,
the Employer will adjust employee work assignments to ensure a reasonable workload.

Section 7. Dispute Resolution

In the event there is a grievance related to workload, either party may request a walkthrough of
the employee’s assigned work area (or the portion of the employee’s assigned work area that the
employee has identified as related to the grievance) as part of any step in the grievance process.
Building access will be governed by Article 5.
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ARTICLE 31 « DRESS CODE

Employees will be required to wear neat and workman-like clothing in accordance with
Employer policy.

If employees are required to wear uniforms, the Employer will provide a minimum of three (3)
uniforms in appropriate sizes at no cost to the employee. The Employer will replace, at no cost
to the employee, uniforms it determines are worn, in poor condition or do not meet the
Employer’s standard for professional appearance. Upon employee request, the Employer will
replace uniforms one time per year at no cost to the employee. For employees working outside,
the Employer will either allow employees to wear their own outerwear or provide outerwear that
is warm enough for the employee to work comfortably at no cost to the employee.

Uniforms provided by the Employer are property of the Employer and employees are expected to
return Employer property, including uniforms, upon termination.

ARTICLE 32 « UNION MERGER, REORGANIZATION OR CONSOLIDATION

The Employer agrees that should SEIU Local 49 merge, reorganize or consolidate with another
SEIU Local (such as SEIU Local 6, located in Washington State) during the term of this contract,
the Employer will recognize the newly merged Local as if it were SEIU Local 49, with all of the
rights, duties and responsibilities that it has with SEIU Local 49 just prior to the merger,
reorganization or consolidation. In such event, the Employer agrees to amend the name of the
union on this collective bargaining agreement to reflect this change without modifying any other
provisions of the contract, including but not limited to fully honoring employees’ seniority and
benefits earned with SEIU Local 49 under the current collective bargaining agreement.
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ARTICLE 33 « TERMS OF AGREEMENT
Section 1. Duration
This Agreement shall begin on July 1*, 2016 and shall terminate June 30, 2020.
Section 2. Opening for Negotiation

This Agreement may be opened not more than one hundred and twenty (120) calendar days and
not less than ninety (90) calendar days prior to its termination. Notice to open this Agreement
must be sent via certified mail by either party.

For the Union:

Maggie Long
Chief Negotiator,
SEIU Local 49

Kathryn Beecher
ABM Onsite Services

Anthony Bompadre
ABM Onsite Services

Pedro Cruz-Olmedo

Adelaida Maza
ABM Onsite Services

Mark Medina

ABM Onsite Services

Renato Quintero
SBM Site Services

Anna Roberts

State Building Maintenance SEIU Local 49

Maria Garcia
ABM Onsite Services

Vladimir Geller
Able Building Maintenance

Luis Hernandez-Rojas
Servicemaster of Swan Island

Augustin Junco
SBM Site Services

Nicole Knudsen
SEIU Local 49

Bryan Leeder
Able Building Maintenance
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Kyle Abraham
Chief Negotiator,
Barran Liebman LLP

Adam Foltz
Able Building Maintenance

Charlie Jones
ABM Onsite Services

Carson Campbell
GCA Services Group

Stuart Singleton
State Building Maintenance

Paul Emperador
SBM Site Services

Sam Okafor
ServiceMaster of Swan Island

Victor Sa
Skyline Building Maintenance
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Terms and Conditions of Employment Covering Small Accounts
Section 1. Definition

“Small accounts™ are accounts of 30,000 square feet or less which are located in Zones Two,
Three, or Four as defined in Article 14 -Wages and which were not previously covered by the
SEIU Local 49 Master Janitorial Collective Bargaining Agreement (Master Contract). They will
also include non-commercial or commercial buildings located in Zones Two, Three, or Four, not
previously covered by the SEIU Local 49 Master Janitorial Collective Bargaining Agreement,
which are cleaned less than twenty (20) hours per week. However, no publicly funded facilities
shall qualify as a “small account” under this Letter of Agreement (LoA), regardless of size or
hours cleaned per week.

Section 2. Terms and Conditions of Employment for Small Accounts

All Articles of the SEIU Local 49 Master Janitorial Collective Bargaining Agreement shall apply
to “small accounts” except the following provisions: Article 14 - Wages, and Article 22 Health
and Welfare Benefits. See below for the substitute provisions that apply to “small accounts.”

A. WAGES
1. The starting wage for “small accounts” will be no less than five cents ($0.05) above
the applicable minimum wage.

2. After completing six (6) months of employment, the employee will receive an
increase of twenty cents ($0.20) per hour.

3. After completing one (1) calendar year of employment, the employee will receive an
additional twenty cents ($0.20) per hour.

4. Every subsequent year, the employee will receive a yearly increase of fifteen cents
($0.15) per hour.

5. On January 1* of each year in Washington, and July 1* of each year in Oregon, all
employees’ wage rates will be increased by the same amount that the applicable
minimum wage is increased.

This wage scale will be the minimum amount that an employee may be paid at these accounts.
Nothing will prevent the Employer from paying above these amounts.
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Section 3. Full-time work

The Employer will not structure work in “small accounts” to avoid the creation of full-time
work.

Section 4. Additional provisions

A. Employees may be assigned to work full-time or part-time in “small accounts”, as
defined in this LoA.

B. If employees are assigned to work a combination of accounts consisting of accounts that
fall under this provision and accounts that do not, the following rules will apply:

1. The Employer will not structure work in a combination of “small accounts” and
accounts that are not “small accounts” to avoid paying health and welfare
contributions under Article 21 of the Master Contract.

2. The Employer will not re-assign employees working in accounts that are not “small
accounts” to “small accounts”. This does not prevent the Employer from offering
“small account” work to part-time employees or employees whose hours have been
reduced as the result of the loss or reduction in hours at their worksite.

3. The Employer will provide any employee being offered work in “small accounts” an
explanation of the wages and benefits associated with the work, in writing, at the time
that the work is offered, unless this information was provided at time of hire.

4. Employees who are regularly assigned to non-small accounts, and who are assigned
to substitute or fill in for a regularly-assigned employee who is temporarily absent
from a “small account” will not have their wages reduced for the hours worked in the
“small account”.

5. Transfer List: All transfers will be handled pursuit to the provisions in Article 12,
Section 2.

This Letter of Agreement will expire on June 30, 2020.
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Letter of Agreement

Between: ServiceMaster of Swan Island and SEIU Local 49
Re: Moda Center and Memorial Coliseum, (hereafter the Rose Quarter)

The Parties to this letter of agreement are Terell Enterprises, Inc. dba ServiceMaster
Building Maintenance of Swan Island and ServiceMaster Building Maintenance of Oregon
City/Swan Island, and Terell Enterprises, Inc., including any entity resulting from merger
(hereafter, collectively, “ServiceMaster of Swan Island” or “Employer”) and Service Employees
International Union, Local 49, including any entity resulting from merger (hereafter, “the Union”
or “SEIU”).

The Employer is a signatory to the SEIU Local 49 Master Collective Bargaining
Agreement (hereafter known as “Master”) and those of the anticipated successor to the Master
Collective Bargaining Agreement, except as modified by this letter of agreement.

Hours of Work and Workweek

Employees at the Rose Quarter will be guaranteed a minimum of four (4) hours of pay per shift
for scheduled events that are not “changeover events”. Minimum shift pay for changeover
events will be covered by Article 9, Section 1 of the “Master”.

Vacation
Article 19 of the “Master” Agreement will apply with the exception of Section 1. B. The rate of
accrual for the Rose Quarter will be the following:
e Employees who have one (1) to two (2) years of employment shall earn five (5) days’
vacation with pay.
e Employees with three (3) to seven (7) years shall earn ten (10) days of vacation with pay.
e Employees with eight (8) to ten (10) years of employment shall earn eleven (11) days of
vacation with pay.
e Employees with over ten(10) years shall earn twelve days of vacation with pay.

Accrual rate for employees with less than two (2) years of service: Employees with less than two
(2) years of service will accrue vacation at the rate of one (1) hour for every thirty (30)
compensated hours. Once the employee has accrued forty (40) hours, no more vacation will
accrue until the employee reaches their next anniversary date of employment.

Health and Welfare
Article 22 of the “Master” shall not apply to the Rose Quarter
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Appendix A — Holidays by Year

Monday - Friday

2016
Independence Day Monday, July 4
Labor Day Monday, September 5
Thanksgiving Day Thursday, November 24
Christmas Eve Day (1/2 day only) Friday, December 23
Christmas Day Monday, December 26
New year’s Eve Day (1/2 day only) Friday, December 30
2017
New Year’s Day Monday, January 2
Memorial Day Monday, May 29
Independence Day Tuesday, July 4
Labor Day Monday, September 4
Thanksgiving Day Thursday, November 23
Christmas Eve Day (1/2 day only) Friday, December 22
Christmas Day Monday, December 25
New year’s Eve Day (1/2 day only) Friday, December 29
2018
New Year’s Day Monday, January 1
Memorial Day Monday, May 28
Independence Day Wednesday, July 4
Labor Day Monday, September 3
Thanksgiving Day Thursday, November 22
Christmas Eve Day (1/2 day only) Monday, December 24
Christmas Day Tuesday, December 25
New year’s Eve Day (1/2 day only) Monday, December 31
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2019
New Year’s Day Tuesday, January 1
Memorial Day Monday, May 27
Independence Day Thursday, July 4
Labor Day Monday, September 2
Thanksgiving Day Thursday, November 28
Christmas Eve Day (1/2 day only) Tuesday, December 24
Christmas Day Wednesday, December 25
New year’s Eve Day (1/2 day only) Tuesday December 31
2020
New Year’s Day Wednesday, January 1
Memorial Day Monday, May 25
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Appendix A — Holidays by Year

Sunday - Thursday

2016
Independence Day Monday, July 4
Labor Day Sunday, September 4
Thanksgiving Day Thursday, November 24
Christmas Eve Day (1/2 day only) Thursday, December 22
Christmas Day Sunday, December 25
New year’s Eve Day (1/2 day only) Thursday, December 29
2017
New Year’s Day Sunday, January 1
Memorial Day Sunday, May 28
Independence Day Tuesday, July 4
Labor Day Sunday, September 3
Thanksgiving Day Thursday, November 23
Christmas Eve Day (1/2 day only) Sunday, December 24
Christmas Day Monday, December 25
New year’s Eve Day (1/2 day only) Sunday, December 31
2018
New Year’s Day Monday, January 1
Memorial Day Sunday, May 27
Independence Day Wednesday, July 4
Labor Day Sunday, September 2
Thanksgiving Day Thursday, November 22
Christmas Eve Day (1/2 day only) Monday, December 24
Christmas Day Tuesday, December 25
New year’s Eve Day (1/2 day only) Monday, December 31
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2019
New Year’s Day Tuesday, January 1
Memorial Day Sunday, May 26
Independence Day Thursday, July 4
Labor Day Sunday, September 1
Thanksgiving Day Thursday, November 28
Christmas Eve Day (1/2 day only) Tuesday, December 24
Christmas Day Wednesday, December 25
New year’s Eve Day (1/2 day only) Tuesday December 31
2020
New Year’s Day Wednesday, January 1
Memorial Day Sunday, May 24
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AGREEMENT

THIS AGREEMENT, made and entered into this day of April 1, 2017 by and between Centerra
Integrated Facilities Services, Inc. hereinafter designated as the “Employer”, and Service
Employees International Union, Local 49, of Portland, Oregon, hereinafier designated as the
“Union”, for the purpose of governing their mutual business relationship at the BPA Federal
Building, Portland, Oregon by fixing the following schedule of hours and regulations affecting
the members of the organization of the Union.

ARTICLE 1 - UNION RECOGNITION

The Employer agrees to recognize the Union as the sole and exclusive bargaining agent for the
employment of all persons coming under the jurisdiction of Service Employees International
,Union, Local No. 49, with respect to wages, hours and working conditions as set forth above.

ARTICLE 2 - UNION SECURITY

Section 1: It shall be a condition of employment that all employees currently covered by this
Agreement and those hired on or after its effective date shall, not later than the thirty first (31%)
calendar day of employment, or following the effective date of this Agreement, whichever is
later, pay in accordance with the Constitution and by-laws of the Union, the initiation fee and
periodic dues or fees customarily required by the Union. The Employer must notify the Union
within thirty-one (31) days if the employee fails to submit a payroll authorization for dues check-
off. The Employer and the Union jointly agree to waive the timelines for the handling of
grievances relating to initiation, fees, and periodic dues. Upon written notice from the Union, the
Employer agrees to terminate employees for delinquency of such payments.

Section 2 - Indemnification: The Union will completely defend and indemnify the Employer,
and hold the Employer free and harmless against any and all claims, damages, suits or other
forms of liability whatsoever that shall arise out of or by reason of action taken by the Employer
at the Union's request for the purpose of complying with any provisions of this Article, including
the Employer's termination of any employee for the failure to pay dues or an agency fee,
including court costs and reasonable attorney fees. The Union shall have the right to select
counsel to represent the Employer to contest, litigate, administer, and/or settle any legal action
with the Employer's consent, which shall not be unreasonably withheld.

Section 3: Employees shall be considered probationary employees during the first sixty (60) days
of employment. During the probationary period, employees may be discharged without recourse
to the grievance procedure.

ARTICLE 3 - HIRING

Section 1: In the interest of maintaining and preserving the legitimate interests of employees in
the employment status within the area and of eliminating discrimination in employment because
of membership or non-membership in the Union, the parties hereto agree to the following:
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(a) The Employer may hire persons from any source;

{b) The Employer shall be the sole judge of all applicants and retains the right to reject any
applicant for employment. The Employer agrees within thirty (30) days of the date of hiring to
notify the Union of the name and address of all new employees; and

(c) In both the hiring process and in all Employer operations, it is the policy of the Union
and the Employer not to discriminate against any employee because of race, religion, color, sex,
age, national origin, sexual orientation, union affiliation or handicap as required by law.

(d) An integral part of each employee’s tenure with the Employer is an understanding of
the Collective Bargaining Agreement (“CBA”) and the role of the Union in the employment
setting. As such, each new employee, as part of the Employer’s initial orientation, will be
required to attend a mandatory one (1) hour session where they will receive an overview of the
union and its program. The session will be conducted by Union representatives designated by the
Union. The Employer and the Union agree that the Employer will be absent from the room
during the Union orientation. If the Employer provides the Union with less than twenty-four
hour’ advance notice of the Employer’s orientation, or no designated union representative is able
to attend the employee’s initial orientation, the Employer will work with the union representative
to arrange an alternate meeting time.

Section 2 - Drug Testing: The Employer reserves the right to establish and enforce any lawful
policy concerning employee use, possession, or transfer of drugs or testing for drugs as a
condition of employment. In the event there are reasonable grounds to suspect an employee is
using drugs or under the influence of drugs on the job, the Employer reserves the right to impose
any and all discipline, including termination for refusal to submit to lawful testing.

ARTICLE 4- GRIEVANCE PROCEDURE
Section 1 - Grievance Process: The grievance process supports cooperation, open

communication, and mutual respect between management and employees to prevent and/or solve
workplace problems and grievances.

This grievance procedure is not, however, intended as a substitute for communication and
problem solving in the workplace. All employees will take an active role in problem solving with
their supervisors and management whenever possible.

The Employer and the Union encourage employees to contact the Employer Human Resources

or Payroll staff to respond directly to questions or concerns. The Employer can be reached at
(503) 230-5729.

The Union or Employer may file a grievance on the behalf of an individual or on the behalf of all
members depending upon the scope of the alleged violation. A grievance shall mean a claimed
violation, misinterpretation, or misapplication of any provision of this Agreement, the law, Past
Practice, or the challenge of any disciplinary action taken against a non-probationary employee.
Any workplace problems arising in connection with the application or the interpretation of this
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agreement, policy, or rights of law may be submitted as a grievance pursuant to the guidelines as
follows.

Section 2 - Format to File a Grievance: All grievances shall be referred in writing and shall
include, the date the grievance was filed, the facts upon which the grievance is based, reference
to the section or sections of the agreement, policy, or rights of law alleged to have been violated,
and the remedy sought.

Section 3 - Grievance Step Processes: Except as otherwise provided in this Agreement,
grievances must be submitted in writing to the responding party within ten (10) business days
from when the grievant should have reasonably been aware of the occurrence or the grievance
shall be deemed waived.

Step 1 - Upon request by any party (grievant, Union, or Employer), the grievant, union
representative (if requested by the employee) and Project Manager (or designee) will meet to
discuss the grievance. The Project Manager (or designee) shall give his response to the grievant
and the representative of the union within ten (10) business days after presentation of the
grievance.

Step 2 - If the problem is not resolved to the grievant’s satisfaction at Step 1, the grievant
may present the grievance in writing to the Employer’s Vice-President (or designee) within five
(5) business days of the Step 1 response. The parties shall meet to discuss the merits of the
grievance. It is agreed that this meeting may take place telephonically. The Vice-President (or
designee) shall reply in writing within ten (10) business days following receipt of the grievance.

Section 4 - Option for Joint Conference Board: In the event the Parties are unable to resclve the
dispute at the Step 2 level, upon mutual agreement, the Parties may refer the grievance in writing
within five (5) business days to a committee made up equally of one (1) or two (2) designated
representatives of both the Employer and of the Union who shall meet within ten (10) business
days for the purpose of resolving the grievance. A written response shall be given to the parties
within five (5) business days of the conclusion of the Joint Conference.

Section 5 - Arbitration:

(a) Use of Arbitration: In case either of the parties reject the resolution of the grievance
process, or the Joint Conference, that Party may refer the grievance to arbitration. Arbitration
may also be sought by mutual agreement of the parties. The grieving party will notify the
respondent (in the case of a union grievance, the respondent will be the Employer’s Director of
Labor Relations) no later than ten (10) business days afier the receipt of the Step 2 grievance
rejection or decision of the Joint Conference Board.

(b) Selection of Arbitrator Panel: The grieving party will be responsible for requesting a
seven (7) panel list of arbitrators from the Federal Mediation and Conciliation Service (“FMCS”)
and all associated costs for the list. The Employer and Union shall select according to the
following process:
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If the parties cannot reach mutual agreement, the Arbitrator will be selected from the list
provided from the FMCS. The final selection shall be made by each party alternately striking
names from the list until only one (1) is left. The party to first strike shall be determined by the
flip of a coin, which will take place in the presence of the Employer’s Project Manager and the
Union representative or shop steward.

(c) Payment of the Arbitrator: The Arbitrator’s fee and all incidental expenses of the
arbitration shall be borne equally by the Union and the Employer. However, each party shall
separately bear the expense of presenting their own case.

(d) Decision of the Arbitrator: The Arbitrator shall render a decision as promptly as
possible and will take no longer than thirty (30) days from the date the case was presented or the
submission of post hearing briefs (if applicable). The Arbitrator’s decision shall be final and
binding upon the Parties, however the Arbitrator shall not be authorized to add to, detract from,
or in any way alter the provisions of the agreement with respect to the arbitration proceeding
before her/him.

Section 6 - Other Waivers:

(a) Steps - Upon mutual agreement of the parties a grievance may be advanced to a higher
Step in the grievance procedure.

(b) Timelines - The time limitations specified in the grievance procedure may be waived
by the mutual agreement of the Union and the Employer.

{(c) Union Dismissal - If the Union chooses to dismiss a grievance at any Step, the
Employer agrees to grant an automatic waiver of the time limitations to allow the member to
appeal the dismissal of her/his grievance per the policy and the Constitution of the Union. The
Union shall immediately notify the Employer as to the disposition of such grievances and shall
provide the Employer with a current copy of the Union’s internal grievance dismissal
procedures. Wage claims shall be suspended for the duration of the Union’s internal process.

Section 7 - Failure to Respond: If either party fails to respond in writing within the prescribed
time limits, the grievance shall be deemed settled in favor of the other party.

Section 8 - Filing Grievances with Governmental Entities: The Union and Employer agree to
exhaust this grievance process before filing the grievance with any governmental entity, except
in the case of an Unfair Labor Practice, or as otherwise specified in this Agreement. Individual
employees are not limited as such.

Section 9 - Wage Claim Limitation: Wage claims made by the Union shall not precede the filing
date of such grievance by more than thirty (30) days. Wage claim awards may extend forward to
the conclusion of the grievance and/or arbitration process.

Section 10 - Observance of No Strike, No Lockout Clause: It is the intent of the parties to
observe the no strike, no lockout clause. A violation of this clause shall allow the other party to
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obtain injunctive relief and damages in court.

ARTICLE 5 - HOLIDAYS

Section 1: The following shall be recognized as legal holidays: New Year's Day, Martin Luther
King's Birthday, President's Day, Memorial Day, Independence Day, Labor Day, Columbus Day,
Veterans' Day, Thanksgiving Day, and Christmas Day.

Section 2: All regular employees shall receive pay for the above holidays not worked by them,
based on the hours of work usually performed by them and upon their classification rate. All
employees must work their last scheduled day before and their first scheduled day after a holiday
to receive holiday pay, except in the case of personal or family injury or illness or other reasons
protected by law. A regular employee is an employee who works five (5) consecutive days per
week and has worked for the Employer for a period of ninety (90) days (three calendar months),
or more and have worked at least three-hundred-sixty (360) hours.

In addition thereto, employees working on holidays shall be paid at the rate of time and one-half
(1 '2) for time worked by them. Employees laid off by the Employer five (5) days before a
holiday, or the day after a holiday, through no fault of their own shall be entitled to holiday pay
based upon the hours usually performed by them.

ARTICLE 6 — PAID TIME OFF

Section 1: All employees who have been continuously in the employment of the Employer shall
receive Paid Time Off (“PTO”) according to the following schedule:

Length of Service

One (1) year Ten (10) days
Five (5) years Fifteen (15) days
Eleven (11) years Sixteen (16) days
Twelve (12) years Seventeen (17) days
Thirteen (13) years Eighteen (18) days
Fourteen (14) years Nineteen (19) days
Fifteen (15) years Twenty (20) days

Employees will be credited with forty (40) hours of PTO on their 91* day of employment. After
that, PTO will be credited on the employee’s anniversary date of employment each year. The
Employer will issue a quarterly report to each employee indicating the number of hours of PTO
and personal days he/she has available for use.

Section 2: PTO may be used for all absences away from work, including any absence permitted
by federal, state, or local law. PTO is paid at the rate of pay the employee would have earned
during the time that PTO was used, not considering overtime rates. Employees who are
terminated any time after six (6) months service shall be paid pro-rated PTO, except employees
who have not turned in their identification cards or have been terminated for any of the reasons
under Article 15 of this Agreement.
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Section 3: Employees shall be allowed to carry over a maximum of forty (40) hours of PTO time
each anniversary year.

Section 4: Employees who quit prior to six (6) months service will not be paid pro-rated PTO
pay. An employee who quits after the first six (6) months of employment without giving the
Employer two (2) weeks’ notice will forfeit prorated PTO pay.

Section 5 - Holiday during PTO: If a holiday falls within an employee's PTO, an additional day's
pay or an additional day of PTO will be granted.

Section 6: The Employer shall abide by the provisions of the Oregon Sick Time Law. It is the
intent of the parties that this Article meets or exceeds the minimum requirements of the Oregon
Sick Time Law. If an employee uses PTO for a purpose specified by the Oregon Sick Time Law,
the absence will be considered an excused leave of absence and will not count for purposes of
considering an employee’s attendance under the Employer’s absence control policies. No
employees taking leave under this policy will be retaliated or discriminated against for inquiring
about, requesting, or taking PTO. Further, the Employer will not condition the use of PTO on
employees searching for or finding a replacement worker. Nor will employees using PTO be
required to work an alternate shift to make up for their absence.

Section 7: Leave Usage and Notice Requirements: Pre-approved PTO and PTO used to cover
absences for all reasons protected by law (including but not limited to Family Medical Leave and
Oregon Sick Time Law) will be considered an excused leave of absence and will not count for
purposes of considering employee’s attendance. All employees requesting PTO will notify the
Project Manager or their designee. When the need to use PTO is foreseeable, employees must
provide notice at least ten (10) days prior to the first day of leave (provided the employee was
aware of the need for leave at that time) or, if not, as soon as practicable. If an employee’s need
for PTO is not foreseeable, such as in the case of an emergency, employees will notify the
Project Manager or their designee of the need to be absent from work by the start of the
employee’s scheduled work shift or as soon as thereafter practicable.

Employees may be required to provide a doctor’s note once they have been absent for more than
three (3) consecutively scheduled work shifts due to an illness or if the Employer can identify a
pattern of abuse. The Employer recognizes employee’s rights under the Health Insurance
Portability and Accountability Act (HIPAA) and will ensure that management personnel do not
inquire as to the nature of an employee’s illness when an employee calls off work for medical
reasons. Employees will indicate how they wish to be paid for days they are absent on the
appropriate form, provided by management, when they return to work.

ARTICLE 7 - LEAVES OF ABSENCE

Section 1 - Personal Time: Employees will be eligible for compensated personal time at the rate
of three (3) personal days per year. Personal time may be taken in thirty (30) minute increments.
Employees are allowed to carry over up to forty (40) hours of Personal Time annually. There
shall be no cash-out of personal time.
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Section 2 - Unpaid Leaves of Absence: For employees who have completed their probationary
period and have completed a total of six (6) months of continuous employment, the Employer
shall make a good faith effort to grant an unpaid leave of absence for personal reasons for up to
sixty (60) calendar days that in the Employer's sole and unrestricted discretion is considered
valid, Personal unpaid leaves of absence shall not be taken more than once every two (2) years.
Uncompensated leave granted under this policy will not count towards the employee’s ongoing
eligibility for Health & Welfare contributions, unless otherwise dictated by law. However, the
employee will not be required to re-establish initial eligibility for Health & Welfare contributions
upon their return.

Section 3 - Union Leave:
(a) Notice to Employer Prior to Taking Leave

Union Leave: The Union shall provide ten (10) business days’ notice to the Employer prior
to an employee taking Union leave.

(b) Restrictions and Limitations: The Employer shall grant up to thirty-five (35) days of
union leave in any one calendar year to employees designated by the union. Union leave shall be
restricted to one employee at any given time.

The above limitations may be waived by mutual consent of the Employer and Union in writing.
The Employer’s waiver must be approved above the direct supervisor level.

(¢) Compensation and Conditions of Union Leave: Employees on union and collective
bargaining leave shall continue to accrue seniority. Additionally,

(1) The Union shall pay directly to the employee his/her wages and mileage while on
Union and collective bargaining leave. Any withholdings and/or garnishments for which
the Union has received proper legal notice will be withheld from employee’s pay and/or
expenses and paid as required by law. Such notices shall be exclusively the responsibility
of the affected employee. There shall be no liability on the part of the Employer for the
non-payment of any such withholdings/garnishments during this time.

(2) In addition, the Union shall compensate the Employer for any employee's accrual
of vacation time.

(3) The Union shall pay directly to the Employer a pro-rata share of the
employee’s monthly benefits. Further, the Union shall pay directly to the Employer the
appropriate pension contribution for each hour worked under the union and collective
bargaining leave. If the Union fails to make any payment by the fifteenth (15") calendar
day of the month following receipt of billing, a late payment fee of one percent (1%) per
month will be assessed.

(d) Indemnification: The Union shall indemnify and hold harmless the Employer from
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any and all claims for damages in the event of the Union’s failure to make timely payment of
wages and benefits to the Employee.

Section 4 - Collective Bargaining Leave: The Employer agrees to allow a reasonable number of
employees time off for the purposes of negotiating the collective bargaining agreement that
covers them. The Employer and the Union will agree to a process in which the two parties share
responsibility for covering lost wages for no more than two (2) employees. Nothing in the above
sentence shall implicitly limit the number of employees on the bargaining team.

Section 5 - INS Leave: The Employer shall grant an unpaid leave to any employee who is absent
from work due to court or agency proceedings related to immigration matters and who returns to
work within thirty-eight (38) calendar days. The Employer shall grant a reasonable extension of
the period of absence if the request is made within the ten (10) calendar day period. The
Employer will require documentation of appearance at such proceedings.

ARTICLE 8 - HOURS OF WORK & OVERTIME

Section 1: For all employees, eight (8) hours shall constitute a day's work and forty (40) hours
shall constitute a week's work. All work in excess of eight (8) hours per day and forty (40) hours
per week shall constitute overtime and shall be paid for at the rate of time and one-half (1 1%).

Section 2 - Overtime: The Employer will not reduce or reorganize regularly scheduled hours to
avoid the payment of overtime. Overtime may be regularly required, however employees with
personal or family emergencies may refuse overtime. Overtime pay will not be compounded or
paid twice for the same hours worked.

Section 3 - Regular Shift Change: The Employer must provide forty-eight (48) hours’ notice for
the employee to adjust to any regular shift changes, except in cases beyond the Employer’s
control. Employees hired for the night shift that have agreed, as a term of employment, to cover
for day shift staff, must respond and work such shift when needed. Prior notification may not
always be possible. If a swing shift employee is called to fill in for a day shift position, the
Employer will reimburse the employee for the actual cost of parking or public transportation, not
to exceed $10 per day. Employees must provide receipts in order to receive reimbursement.

ARTICLE 9 - HEALTH & WELFARE BENEFITS

Section 1: Employer is Signatory to the Service Employees International Union Health and
Welfare Trust.

(a) Signatory: Employer agrees by virtue of this Agreement that he/she is signatory to
and bound by all provisions of the Service Employees International Union Local 49 Health and
Welfare Trust (hereafter referred to as Trust) Agreement and hereby acknowledges prior receipt
of a current copy of said Agreement.

(b) Notice of Terms of Agreement: Employer shall receive a copy of the current Trust

Agreement, a copy of any revisions to said Agreement, and minutes of the meetings of the Joint
Trustees of the Trust (hereafter referred to as the Joint Trustees) specifically relating to the costs
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and benefits of the plan and specifically excluding confidential matters relating to employee
claims or conditions.

Section 2 - Employer Provided Benefits: The Employer will provide the medical, prescription,
dental, life, health and welfare benefits as provided under this Agreement.

Section 3 — Qualification: An Employee shall newly qualify for benefits at the first (1*) of the
month following the fulfillment of the following qualifications:

(a) Hours Worked in the Month: Employees must have worked, or earned under the
following provisions, at least eighty (80) hours in the previous month with the Employer or
eighty (80) hours for another Employer subject to the terms of the Trust Agreement.

(b) Hours Worked Total: New employees must have worked, or earned under the
following provisions, at least sixty (60) days for the Employer. If the new employee worked for
another Employer subject to the terms of the Trust Agreement for at least sixty (60) days, the
sixty (60) day waiting period is waived.

{c) Additional Non-Work Hours Counted: Paid vacation, paid holiday shall be included
to compute continuing benefit qualification.

(d) Union Leave Qualification: Employees on Union leave will continue to qualify for
all medical, dental, prescription, life, and heaith and welfare benefits. If the employee drops
below their qualifying hours of work due to Union leave, the Union shall pay a prorated share
based on the eighty (80) hour standard.

(e) Prior Union Employer Qualification: Employees transferring from one Employer to
another that are both subject to the terms of the Trust Agreement will, if previously qualified,
continue to receive medical, prescription, dental, life, and health & welfare benefits for no less
than one (1) month following date of hire with the Employer, and after that shall continue to
qualify if they work over eighty (80) hours per month.

Section 4 - Questions of Eligibility: All questions concerning eligibility of employees for
coverage including the commencement and termination of coverage shall be determined by the
Employer in accordance with the directions of this Agreement and of the Joint Trustees and their
designated administrators.

Section 5 - Benefit Levels:

(a)_Guarantee to Maintain

Effective April 1, 2017, the Employer will pay $1525.09 per eligible employee, per month,
to the trust for employee’ health care coverage.

(b) The Trust Administrator will reserve excess funds for potential future increases over

the amount listed above. If the amount listed above, along with the reserves, are insufficient to
cover the cost of health and welfare benefits, the parties agree to re-open the contract to address
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this issue. Any agreed upon changes to the contract will be effective with the exercise of the next
option period between the Employer and BPA or, during the base period of performance, upon
the anniversary date of the contract between the Employer and BPA.

Section 6 -~ Dependent Coverage: Employees who choose to pay for such services may obtain
health and welfare coverage for a dependent(s) subject to the enrollment requirements of the

plan(s).

Section 7 - FMLA Continuation: Employer shall comply with the provisions of state and federal
Family and Medical Leave Acts (“FMLA”) If an employee was qualified for benefits in the
month preceding a FMLA qualifying leave from work, the Employer will continue to pay for and
provide equivalent benefits during that leave as required by State and Federal FMLA laws. If
such an employee returns to work within the time allowed under the FMLA, benefits will
immediately continue for a period of no less than one month after returning to work.

Section 8 - COBRA Continuation: In case of termination or any other loss in benefit the
Employer will notify the designated administrator of the trust and offer the employee the option
to self-pay their premium(s) under the provisions of COBRA.

Section 9 - Enroliment Information Provided by Employer: Employer will distribute to all
employees any benefit information and enrollment applications as provided by the Trust, or their
designated administrator. The Employer is responsible for requesting adequate stock of such
documents. All employees shall receive applications and informational packets at the date of
hire.

Section 10 - Pre-Tax Payment on Premiums: Employee and dependent premiums will be paid as
pre-tax payroll deductions as allowed under IRS Code 125, or as otherwise provided, and in
accordance with the Trust and its designated administrator. The Employer will inform and
provide the employees of all payroll deduction arrangements necessary.

Section 11 - Plan Options: The Joint Trustees will determine which plan and carrier options will
be available, except in case where the Employer has exercised an alternate plan option under
Section 12 of this Article, where different controls apply.

Section 12 - Alternate Plan Purchasing Option:

(a) Alternate Provider: Employer, upon approval of the Joint Trustees of the Trust, may
select an alternate provider or benefit plan that equals or exceeds the benefits of the Trust plans
otherwise in effect.

(b) Maintain Benefits: Under an approved alternate plan, dependent benefits must be made
available at equal or lesser cost to the employee as the plans offered by the Trust, and such
benefits must equal or exceed the benefits.

(c) Records Availability: If the Employer selects an approved alternate benefit plan, the
Union, Joint Trustees and the designated administrators will be given total access to plan
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records and accounts in order to verify the quality of service and the level of benefits provided
to the employees.

Section 13 - Employer Benefit Standards: Employer agrees to comply with the Trust Agreement
to provide the established benefits in accordance with the decisions made by the Joint Trustees.

(a) Records Availability: Employer shall make available any such data and records as
required by the Joint Trustees and/or their designated administrator for audit and/or regular
reporting.

(b) Rules Compliance: Employer will comply with all rules and procedures as may be
established by the Joint Trustees and/or their designated administrator.

{c) Payments to the Trust: Employer will submit payment in full to the designated trust
administrator by the tenth (10") of every month. This deadline may change at the discretion of
the designated trust administrator; however such a change would require sixty (60) days’ notice.

Section 14 - Eligibility Statement: Employer shall act in good faith to establish the eligibility of
employees for these benefits. For example, the Employer will not hire part-time employees to
avoid hiring employees who would qualify for benefit coverage.

Section 15 - Trust Agreement Compliance: Failure to comply with any such rules and
procedures, including delinquency in payment, entitles the employee, Union or the designated
administrator to collect a fine or to file a suit or action in court, immediately without proceeding
through the grievance process of this contract or having any limit to the retroactivity of the award
due. The judgment or fine may incorporate court costs, attorneys and investigation fees, owed
contributions, interest, and penalties. These costs may be collected in the form of liquidated
damages.

Section 16 - Opt-out: Employees may choose to opt out of the health and welfare coverage,
provided that they can present evidence of equivalent alternative health insurance coverage, The
Employer will not attempt to convince or coerce employees to opt out of health and welfare
coverage.

ARTICLE 10 - PENSION

Section 1: Employer is Signatory to the Service Employees International Union National
Industry Pension Fund

Section 2 - Coverage: Employer agrees to make periodic contributions on behalf of all
employees covered by this Collective Bargaining Agreement to the Service Employees
International Union National Industry Pension Fund (“Fund”) in the amounts specified in Section
4 below.

Section 3 - Term: Employer agrees to become and remain a participating Employer in the Fund
throughout the term of this Collective Bargaining Agreement, including any extensions thereof.
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Section 4 - Contributions:

(a) Employer shall pay into the Service Employees International Union National Industry
Pension Fund, fifty-five cents ($.55) per hour for each and every compensable hour worked by
each eligible employee which includes overtime.

(b) Contributions required by this provision shall be paid to the Fund on or before the
fifteenth (15™) day of the month following the period for which contributions are due or before
such other date as the Trustees may hereafter determine.

(c) Contributions shall be transmitted together with a remittance report containing such
information, in such manner and on such form, as may be required by the Fund or their designee

(d) The parties agree to adopt the Preferred Schedule of Supplemental Contributions and
agree to contribute to the National Industry Plan in accordance with any updated Preferred
Schedule of Supplemental Contributions rate table that may be adopted.

Section 5 - Trust Agreement: Employer hereby agrees to be bound by the provisions of the
Agreement and Declaration of Trust establishing the Fund, as it may from time to time be
amended, and by all resolutions and rules adopted by the Trustees pursuant to the powers
delegated to them by that Agreement, including collection policies, receipt of which is hereby
acknowledged. The Employer hereby designates the Employer members of the Fund’s Board of
Trustees, or their duly selected successor(s), as its representatives on the Board.

Section 6 — Cooperation: Employer and Union agree to cooperate with the Trustees of the Fund
in distributing Plan booklets, literature, and other documents supplied by the Fund Administrator
and in obtaining and providing such census and other data as may be required by the Fund’s
Administrator or Trustees to enable them to comply with the applicable provisions of the
Employee Retirement Income Security Act.

Section 7 - Approval by Trustees: The undersigned parties acknowledge that the provisions of
this Article and the participation of the employees covered by it are subject to approval by the
Trustees of the Fund and that the Trustees reserve the right to terminate, at their sole and
unreviewable discretion, the participation of the employees covered by this Agreement and to
establish the level(s) of benefits to be provided. Termination may be directed by the Trustees for
reasons including, but not limited to, failure of the Employer to timely pay contributions and
expiration of a Collective Bargaining Agreement. The parties further acknowledge that the
Trustees’ acceptance for participation in the Fund of the employees covered by the Collective
Bargaining Agreement is limited only to the categories of employment covered by the Collective
Bargaining Agreement at the time application for acceptance occurs and the admission of other
categories of employment to participate in the Fund will require specific acceptance by the
Trustees.
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ARTICLE 11 - 401(k) SAVINGS PLAN

Non-probationary employees shall be eligible to participate in the Employer’s 401(k) Savings
Plan with an Employer match of up to 100% of the Employee’s first 5% of contribution.
Employees are eligible to contribute more than 5% of their compensation within federal
guidelines, pursuant to plan terms and with no Company match. All terms and conditions are
outlined in the Plan document. Changes to the Plan document that do not conflict with the
provisions of this Agreement are not subject to the grievance/arbitration provisions of this
Agreement.

ARTICLE 12 - INDUSTRIAL INSURANCE

The Employer shall furnish State Industrial Accident Insurance, or its equivalent, and the
premium shall be paid for by the Employer. Each Employer shall furnish the Union with a
certificate or letter of proof that this coverage is in effect and agrees to notify the Union
immediately in case of cancellations or modification of said insurance.

ARTICLE 13 - UNION CONDITIONS

Section 1 - Bulletin Boards: The Union may create and maintain bulletin boards. The Union will
pay for, install, and maintain these bulletin boards. The Union will install and maintain these
bulletin boards.

(a) Viewability:

(1) Size: These bulletin boards may be up to but may not exceed six (6) square
feet. The Union may choose a smaller size.

(2) Placement: The Union may place one union bulletin board in the B-1 janitors’
closet, unless the location should become unsuitable, and then an alternate regularly viewable
area shall be mutually selected by the Union Representative and the Employer. If a customer
requests the relocation of a union bulletin board in writing, the Union will make reasonable
accommodations. The bulletin board must be placed in such a way as to be viewable to
employees without obstruction. Furthermore, the Employer shall take no action that results in the
obscuring, removing, relocating or the defacto censoring of these bulletin boards.

(b) Responsibility for Content:

(1) Authorization Process: All information and materials must be reviewed and
initialed by the staff or a steward of the Union prior to being posted.

(2) Posting Removal: Any unauthorized posting must be immediately reported to
the Union. Any authorized posting believed to be in violation of the content restriction
(subsection (3) of this section) may be grieved and removed only if the claim prevails through
the grievance process.
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(3) Content Restrictions: No authorized noticed or articles of information shall
contain elements which defame the Employer that are patently false, or that inflame the
employees against each other. The Union will otherwise solely determine what information or
materials it will have posted or displayed.

Section 2 - No Picket Line Crossing: Employees shall not be required by the Employer to cross a
picket line or perform work at a struck location when such strike has been sanctioned by the
respective County Labor Council or the Union. Employees shall not be subject to discipline,
discharge, or replacement for refusal to cross any picket line.

Section 3 - Competition: No employee shall do work in competition with the Employer without

the written permission of the Employer and the Union. Such permission shall not unreasonably
be withheld.

Section 4 - Accidental Damages: Employees shall not be liable for accidental loss or damages to
the Employers’ or customers’ property or equipment. However, employees may be subject to
progressive discipline if the Employer can establish under the rules of Just Cause that the loss or
damage was the result of an employees’ carelessness.

Section 5 - Equipment & Uniform Provided: No employee shall be required to furnish any
equipment or Uniform required to perform her or his duties.

Section 6 - Hourly Basis: The Employer shall employ members of the Union on an hourly basis.

ARTICLE 14 - GENERAL WORKING CONDITIONS

Section 1- Rights of Enforcement:

(a) Access to the Workplace:

{1) Standing Procedures: The Employer agrees to provide complete access to the
workplace. Where customer security bars ready access, the Employer agrees to arrange on
site access within two (2) business days of any request of a Union Representative or her/his
designee. Such security delay(s) will equally extend the grievance filing timeline(s).

(2) Procedures to Develop: For locations where security restricts access, the
Employer and Union are instructed to create a workable access process to meet the access
requirement of this Agreement.

(b) Access to Records: The Employer agrees to provide any and all relevant documents or
information to the Union Representative or her/his designee upon request in order to determine
whether any provision of the Agreement has been violated

(c) Stewards: The Employer agrees to recognize Union stewards who are designated by the
Union. The Employer and the Union stewards will cooperate in enforcing this Agreement. There
shall be no retaliation against stewards for Union activities.
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Section 2 - Breaks and Lunch: Employees are entitled to one (1) fifteen (15) minute break period
with pay each four (4) hours of work, or major portion thereof. One lunch period of one half
(1/2) hour shall be allowed. Lunch-time shall be on the employee’s time. The Employer may
not make any meeting or task a requirement during a break or lunch.

Section 3 - Workload Increases: There shall be no increase in workload without a commensurate
increase in staffing levels.

Section 4 - Recycling: The Employer may assign employees to process pre-sorted recyclables or
otherwise recoverable materials in a clean and safe process only.

Section 5 - Discussion of Terms and Condition of Work: Employees shall not be instructed
against or intimidated from discussing among each other and with their Union Stewards and
Staff all issues and facts relating to the terms and condition of work including but not limited to
wages, work assignments.

Section 6 - Courtesy: Courtesy in day-to-day communications between employees and
supervisors and managers of the Employer should always be present in Employer - employee
relationships. Employees, supervisors, and managers should treat each other with dignity and
respect.

Section 7 - Subcontracting and Contracting: No Employer shall subcontract, contract out, or
enter into any contract or arrangement with any person or business entity including independent
contractors for current or future positions which could be traditional bargaining unit work.

Section 8 - No Strike, No Lockout: The Union agrees that during the life of this Agreement and
during any period of arbitration or negotiations, there shall be no strikes, boycotts, or other
stoppages of work. The Employer agrees that during the life of this Agreement and during any
period of arbitration or negotiations, there shall be no lockouts of employees. This Section does

not prohibit employees from refusing to cross a picket line in accordance with Article 13, Section
2,

ARTICLE 15 - EMPLOYER RIGHTS

The Employer shall have the sole and exclusive right to manage, direct and operate its business,
except where expressly limited under the terms of this Agreement or by the provision of
applicable Local, State, or Federal law.

(a) Defined Rights: The Employer shall have the right to:

(1) Determine the scope and nature of its business operations;

(2) Hire and fire employees under its supervision;

(3) Manage and direct its workforce;

(4) Increase or reduce its workforce in its discretion as sound business judgment
dictates;

(5) Assign, promote or demote employees under its supervision;
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(6) Lay-off employees due to a lack of work; and
(7) Enact reasonable work rules and regulations.

(b) Undefined Rights: Notwithstanding the enumerated rights of Section 1 Subsection A

of this Article, the Employer has certain residual rights that have not been ceded or limited by
virtue of their omission.

ARTICLE 16 - DISCIPLINE

Section 1 - Just Cause:

(a) Just Cause: Discipline and discharge shall occur according to the following principles
of Just Cause. Where this Article specifies acceptable levels of the penalty, the Employer must
still comply with the other tests of Just Cause.

(b) Seven Tests: Just Cause holds any disciplinary action up to the following seven (7)
tests:

(1) Notice: Did the Employer give the employee fair notice of the policy or order
and of the possible consequences?

(2) Reasonable Rule or Order: Was the Employer’s rule or managerial order
reasonable related to (a) the orderly, efficient, and safe operation of the Employer’s
business, and (b) the performance that the Employer might reasonably expect of the
employee?

(3) Investigation: Did the Employer, before administering the discipline to an
employee, make an effort to discover whether the employee did in fact violate or disobey a
rule or order?

(4) Fair Investigation: Was the Employer’s investigation conducted fairly and
objectively?

(5) Proof: At the investigation was there substantial evidence or proof that the
employee was guilty as charged?

(6) Equal Treatment: Has the Employer applied its rules, orders, and penalties
evenhandedly and without discrimination to all employees?

(7) Penalty: Was the degree of discipline administered by the Employer in a
particular case reasonably related to (a) the seriousness of the employee’s proven offense
and (b) the record of the employee in his service with the Employer?

Section 2 - Grounds for Termination: Immediate termination may be a reasonable degree of
discipline in case of:
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(a) Drugs & Alcohol: Being under the influence of, in the possession of, engaging in the
distribution of, engaging in the sale of, or engaging in the transference of alcohol, marijuana, or
illegal drugs while on duty or while in control of Employer and/or Client-owned vehicles or
equipment.

(b) Theft:

(1) Customer - Theft of customer property, equipment, records, or information.
(2) Co-worker - Theft of co-worker property or equipment.

(3) Emplover - Theft of Employer property or equipment.

(¢) Disclosure: Disclosure of terms or conditions of work to a customer or another
employer, with the exception of Union related actions and activities.

(d) Possession of a Firearm: Possession of a firearm or explosives while on the customer or
Employer premises or property.

(e) Violence: To threaten or to initiate the use of physical violence.

(f) Kev Duplication: Unauthorized duplication of keys that lock or secure Employer or
customer premises, property, or equipment.

(g) Unauthorized Vehicle Use: Use of a customer or Employer vehicle in violation of
Employer policy and instruction.

(h) Falsification: Falsification of Employer and Customer documents.

Section 3 - Immediate Discipline: Immediate discipline may also be reasonably applied in case
of:

(2) No Call/No Show: Employees failing to report for work without giving four (4) hours’
notice.

(b) Harassment/Discrimination: Discrimination against or the harassment of any applicant,
employee, visitor or customer on the basis of gender, race, national origin, color, religion, age,
disability, sexual orientation or marital status. In light of the seriousness of the offense,
immediate termination may also be appropriate under just cause.

{c) Unauthorized Equipment Use: Use of customer or Employer equipment in violation of
Employer policy and instruction.

(d) Sleeping on the job.

(e) Insubordination.
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(f) Leaving work early.
(g) Refusal to work.
(h) Proven dishonesty.

In light of the seriousness of the offense, termination may also be appropriate under just cause.

Section 4: Warning. Suspension. & Termination Documentation: Upon written warning,
suspension, or termination the Employer shall immediately provide the employee a dated and
signed written statement citing the grounds for the discipline, witnesses, if any, and all relating
action(s) taken by the Employer as a result (e.g., investigation, suspension, or termination). The
Union shall receive a copy of such notice(s) upon request.

Section 5 - Job Abandonment: An employee failing to report to work for three (3) days in a row
shall be deemed to have resigned if they fail to show mitigating circumstances (e.g., personal or
family emergencies).

ARTICLE 17 - WAGES

Section 1 - Wages: The following wages shall be in effect for the duration of this Agreement:

Classification

Current Wage

June 1, 2017

June 1, 20118

June 1, 2019

(3%) (3%) (2.75%)
Janitor $15.47 $15.93 $16.41 $16.86
Utility $16.36 $16.85 $17.36 $17.84
Lead $17.96 $18.50 $19.06 $19.58

Section 2 - Job Description of Utility Person: Employee performing the following work shall be
classified as Utility Person and paid accordingly: Moving or rearranging office furniture, the set-

up and operation of audio, visual and electronic equipment; floor care, including use of the auto-
scrubber and bumisher; de-icing and leaf removal; operation of the cardboard compactor;
emptying glass recycling and shred bins; cleaning stairwells, computer terminals, the fitness
center, ventilation ducts, and walls; cleaning high-security areas; operating the garage sweeper
(Zamboni) and forklift; and special projects.

Section 3 - Automobile Mileage: Employees who use their own automobiles for transportation
between jobs shall receive reimbursement per mile for the use of their automobiles while in the
performance of duties for the Employer, provided it is recorded by the employee on his or her
time card. A separate check or a separate statement showing the amount paid for mileage will be
issued at payroll periods by the Employer. Mileage is that mileage between the first and last job
and not mileage from home to the first job or from the last job home. Adjustments to the rate
shall be in accordance with IRS guidelines.

Section 4: The Employer shall furnish all necessary tools and equipment in good condition to
perform the operations of the trade. The employee shall be responsible for all tools and
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equipment during working hours. Loss or damage due to negligence could result in the employee
being required to pay for damage or replacement.

Section 5: Paychecks will be issued on a bi-weekly basis every other Friday. The Employer will
identify on the check stub the withholdings, the straight-time hourly rate, and the overtime
hourly rate.

Section 6: All travel time shall be paid for by the Employer when the Employer requires an
employee working under this Agreement is required to stay overnight. Meals and motel
accommeodations will be paid for by the Employer consistent with federal travel regulations in
effect at the time.

Section 7: Based on emergencies that are approved by the Employer management, an employee
may request and may be granted a cash advance on wages for the hours already worked and
wages earned in that pay period.

Section 8: The Employer agrees that direct deposit will be made available to employees covered
by this agreement

ARTICLE 18 - FEDERAL & STATE LAWS

It is the belief of the parties hereto that all clauses and provisions of this Agreement are lawful.
If, however, any portion of this Agreement is determined by legislation, court decision, or
Executive Order to be in contravention to any state or federal law, the parties agree that the
remainder of this contract shall continue in full force and effect, and to immediately jointly
revise any portion which is determined invalid to conform with state and federal laws. In such
case, both parties agree to construe any provision held to be contrary to the law as closely to its
bargained-for purpose as is permissible by law and to agree on a revised provision that as closely
as legally possible mirrors the purpose of such invalidated provision.

ARTICLE 19 - CHECK-OFF OF DUES & INITIATION FEES

The Employer shall present new employees upon request with a payroll deduction authorization
and membership form(s) which shall be supplied by the Union. Employees electing to contribute
additional contributions to the Committee on Political Education (COPE) may require a separate
authorization for this deduction. The Employer shall submit to the Union’s designated official
dues withheld in accordance with the authorization.

The parties agree that the term “authorization” as provided in this Agreement includes
authorizations created and maintained by use of electronic records and electronic signatures
consistent with state and federal law. The Union, therefore, may use electronic records to verify
Union membership, authorization for deduction of dues and fees from wages or payments for
remittance to the Union, and authorization for deductions from wages for remittance to COPE
funds, subject to the requirements of state and federal law. The Employer will accept
confirmations from the Union that the Union possesses electronic records of such membership
and give full force and effect to such authorizations as “written authorization” for the purposes of
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this Agreement.

The Employer’s remittance of monthly dues shall be accompanied by a list showing each
employee’s name, address, telephone number, personal and work email address (if available),
base hourly pay rate, language preference (if available), unique identification number, date of
hire, union dues, and COPE amounts deducted for the previous month. The list shall be provided
on an agreed-upon date and in an agreed-upon format that shall be transmitted electronically.

ARTICLE 20 - SENIORITY

Section 1 - General Applications of Seniority: Provided that the employee is qualified to perform
the work, and in accordance with the following Sections of this Article, the most senior
employee shall have the right of first refusal, priority, or otherwise prevail in the event of regular
openings, layoffs, reductions in staff, reductions in hours, assignment of overtime, shift
scheduling, vacation scheduling, and the scheduling of work on holidays.

(a) Equal Basis: Part-time, Full-time, Probationary, Regular, On-Call or Temporary
employees shall be entitled to earn seniority rights on an equal basis. An employee’s seniority
date is the date of hire with the Employer or the date of employment at a Union job location, or
route, whichever is longer.

(b) Location:

(1) Multiple Common Sites: If a common property management has worksites with
multiple buildings, then it shall be treated as a single job location.

(2) Route Work: Route work shall be treated as a singular location regardless of the
number of locations worked.

(c) Union Leave: Employees on Union leave shall continue to accrue seniority.

Section 2 - Openings, Transfers. & Promotional Opportunities:

(a) Employer Mus