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SENT VIA EMAIL ONLY TO: sbatman@cosgravelaw.com 
 
Shellice Batman 
Cosgrave Vergeer Kester LLP 
900 SW 5th Avenue, 24th Floor 
Portland, Oregon 97204 
 
Dear Ms. Batman, 
 
This communication is the Bonneville Power Administration’s (BPA) third partial response to 
your request for agency records made under the Freedom of Information Act, 5 U.S.C. § 552 
(“FOIA”). Your FOIA request was received on June 28, 2022, and formally acknowledged on 
July 14, 2022. A first partial response to your request was sent to you on March 21, 2023, and a 
second partial response was sent to you on July 27, 2023. 
 
Original Request 
 “Any and all documents regarding the Holiday Farm Fire that began on September 7, 2020, in 
Lane County, Oregon - including but not limited to Investigation documents and reports, 
photographs, video recording, audio recordings, and correspondence regarding the fire and its 
causes.” 
 
Clarification 
On July 1, 2022, you communicated with the agency via phone and discussed the scope of your 
request. Specifically discussed were the implications of requesting, “any and all documents”. 
FOIA office staff explained that, (1) the agency’s FOIA staff is small, (2) requests are processed 
on a first-in, first-out basis, (3) the agency’s search for a wide records scope would take a 
significant amount of time and resources, and (4) your FOIA request could therefore take 
between two and three years to process. As discussed, BPA received a similar FOIA request 
which also seeks a voluminous number of records related to the Holiday Farm Fire (“HFF”). The 
agency worked with that FOIA requester to narrow the scope of their request to focus on the 
HFF records of most interest to them. A summary of the results of the agency’s agreement with 
the prior FOIA requester to re-scope their FOIA request was shared with you. You and the 
agency agreed that BPA would process the similarly responsive records coincidentally with the 
similar FOIA request response. On July 12, 2022, you replied to BPA via email and, (1) agreed 
to re-scope your request to that which was suggested to you on July 1, and (2) asked for 
additional records to be collected for your HFF request. Your re-scoped FOIA request follows. 
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Re-scoped Request 
 
Section 1 

1. All documents and communications concerning any faults or outages, from September 
6th–8th, 2020,on BPA’s transmission system or related facilities along the McKenzie 
River Highway (Highway 126, between Eugene and Rainbow, Oregon) or interconnected 
to the Cougar Dam. “Transmission system” is defined as power lines, substations, and 
microwave sites which support the communications network.  

2. All documents and communications concerning any faults or outages, from September 
6th–8th, 2020, on third party transmission systems or related facilities interconnected to 
BPA’s transmission system along the McKenzie River Highway or interconnected to the 
Cougar Dam. 

3. All documents and communications related to any incident reports concerning BPA’s 
transmission system or related facilities along the McKenzie River Highway or 
interconnected to the Cougar Dam. Scope/Date range = Sep 6, 2020 – October 31, 2020. 

4. All documents and communications related to any incident reports concerning third party 
transmission systems or related facilities interconnected to BPA’s transmission system 
along the McKenzie River Highway or interconnected to the Cougar Dam. Scope/Date 
range = Sep 6, 2020 – October 31, 2020. 

5. All documents and reports concerning any inspection of BPA’s transmission system or 
related facilities along the McKenzie River Highway or interconnected to the Cougar 
Dam occurring after September 7, 2020. Scope/Date range = Sep 6, 2002 – October 31, 
2020. 

6. All documents, communications, and any underlying data relied upon in the creation of 
the document entitled: “Holiday Farm Fire Outage Sequence of Events.” 

7. All documents and communications related to investigations of the Holiday Farm Fire 
that were provide[d] to the US Forest Service fire investigator. 

 
Section 2 

1. A map or diagram of BPA’s power distribution system in Oregon.   
2. A map or diagram of how and where [Lane Electric Cooperative] LEC is connected to 

the BPA power grid. 
3. Documents evidencing or relating to ownership of the transmission lines and related 

equipment from Trailbridge/Carman Smith Powerhouses to the Thurston Substation. 
4. All agreements in place on September 7, 2020 between the BPA and [the Eugene Water 

and Electric Board] EWEB relating to the transmission, distribution or purchase of 
electricity. 

5. All agreements in place on September 7, 2020 between the BPA and LEC relating to the 
transmission, distribution or purchase of electricity. 

6. All agreements in place on September 7, 2020 between the BPA and the Army Corp of 
Engineers relating to the transmission, distribution or purchase of electricity generated by 
the Cougar Powerhouse. 
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7. Documents containing the name and affiliation of any individual who provided 
information incorporated into the document entitled “Holiday Farm Fire Outage 
Sequence of Events.” or are referenced in the “Comments” sections of that document.   

 
Third Partial Response 
BPA continues to process your FOIA request. To both accommodate the review of the large 
volume of responsive records, and to provide the records expediently, within the limitations of 
available agency resources, BPA is releasing responsive records to you in installments. Partial 
records releases are permitted by the FOIA. This third partial response concerns section 2 of your 
request: 
 

 Item 1 – A map of BPA’s power distribution system in Oregon is publicly available on 
the agency website at: bpa-transmissionlines-and-facilities.pdf  
 

 Item 2 – One page was collected, the record titled “Land Electric Cooperative 
Transmission System Diagram.” 
 

 Item 3 – Eight pages of responsive records were collected. 
 

 Item 4 – 459 pages of responsive records were collected. 
 

 Item 5 – 197 pages of responsive records were collected and are being withheld in full 
under 5 U.S.C. § 552(b)(4) (Exemption 4). See the section titled ‘Explanation of 
Exemptions.’ 
 

 Item 6 – 206 pages of responsive records were collected. 195 pages are released in full, 
contracts titled 08TX-13663 and 14-03-19250. Eleven pages are being withheld in full; 
these are detailed below in the section titled ‘Critical Energy/Electric Infrastructure 
Information.’ 

 
 Item 7 – The author of the “Holiday Farm Fire Outage Sequence of Events,” BPA 

Substation Operator Christopher Meloy, explained that the data for this report came from 
automatically-recorded sources, not individual persons. The author also provided 
clarification for all instances where the word “Comments” appears: 
 

o Page 1 – A screenshot of the dispatching log. There are no documents that 
contain the names of individuals mentioned here. 

o Page 2 – A condensed table showing loading changes. The author added these 
comments to provide context for non-technical readers. 

o Page 2 – A screenshot of the dispatching log. There are no documents that 
contain the names of individuals mentioned here. 

o Page 2 – A condensed table showing loading changes. The author comments to 
provide context for non-technical readers. 
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o Pages 3 to 4 – A digital events table. The author added comments in plain text to 
explain the data. 

 
The 663 pages described above accompany this communication with fifteen redactions applied 
under 5 U.S.C. § 552(b)(6) (Exemption 6). A more detailed explanation of the applied 
exemptions follows.  
 
Explanation of Exemptions 
The FOIA generally requires the release of all agency records upon request. However, the FOIA 
permits or requires withholding certain limited information that falls under one or more of nine 
statutory exemptions (5 U.S.C. §§ 552(b)(1-9)). Further, section (b) of the FOIA, which contains 
the FOIA’s nine statutory exemptions, also directs agencies to publicly release any reasonably 
segregable, non-exempt information that is contained in those records. 
 
Exemption 4 
Exemption 4 protects “trade secrets and commercial or financial information obtained from a 
person [that is] privileged or confidential.” (5 U.S.C. § 552(b)(4)). Information is considered 
commercial or financial in nature if it relates to business or trade. Information is considered 
confidential if it is customarily kept private or closely held by the submitter, and the information 
was provided under an express or implied assurance of confidentiality by the receiving agency. 
This exemption is intended to protect the interests of both the agency and third-party submitters 
of information.  
 
Prior to publicly releasing agency records, BPA was required by Exemption 4 to solicit 
objections to the public release of any third-party confidential commercial information contained 
in the responsive records set. BPA provided each submitter with an opportunity to formally 
object to the public release of their information contained in BPA records. The Lane Electric 
Cooperative (LEC) submitted objections to BPA. BPA accepted those objections, based on 
guidance available from the U.S. Department of Justice, finding that the material is both 
commercial and confidential. Therefore, BPA is withholding LEC’s commercial confidential 
information from public release. The FOIA does not permit a discretionary release of 
information otherwise protected by Exemption 4. 
 
Exemption 6 
Exemption 6 serves to protect Personally Identifiable Information (PII) contained in agency 
records when no overriding public interest in the information exists. BPA does not find an  
an overriding public interest in a release of the information redacted under Exemption 6— 
specifically, individuals’ signatures. This information sheds no light on the executive functions 
of the agency and BPA finds no overriding public interest in its release. BPA cannot waive these 
redactions, as the protections afforded by Exemption 6 belong to individuals and not to the 
agency. 
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Lastly, as required by 5 U.S.C. § 552(a)(8)(A), information has been withheld only in instances 
where (1) disclosure is prohibited by statute, or (2) BPA foresees that disclosure would harm an 
interest protected by the exemption cited for the record. When full disclosure of a record is not 
possible, the FOIA statute further requires that BPA take reasonable steps to segregate and 
release nonexempt information. The agency has determined that in certain instances partial 
disclosure is possible and has accordingly segregated the records into exempt and non-exempt 
portions. 
 
Critical Energy/Electric Infrastructure Information 
BPA currently believes that eleven pages of records responsive to your request item six contain 
Critical Energy/Electric Infrastructure Information (CEII). CEII is defined by the Federal Energy 
Regulatory Commission (FERC) as information related to critical electric infrastructure, or 
proposed critical electrical infrastructure, generated by or provided to FERC, or to other Federal 
agencies, which is designated as CEII by FERC, or by the Secretary of the U.S. 
Department of Energy (“DOE”), pursuant to section 215A(d) of the Federal Power Act. 
 
Specifically, CEII is engineering, vulnerability, or detailed design information about proposed or 
existing critical infrastructure (physical or virtual) that: relates details about the production, 
generation, transmission, or distribution of energy; could be useful to a person planning an attack 
on critical infrastructure; is exempt from mandatory disclosure under the FOIA; and gives 
strategic information beyond the location of the critical infrastructure. Critical electric 
infrastructure means a system or asset of the bulk-power system, (physical or virtual) the 
incapacity or destruction of which would negatively affect national security, economic security, 
public health or safety, or any combination of such matters.  
 
The specific records at issue discuss critical resources. A review of these records will require 
additional consults and processing steps. Please let us know within thirty calendar days if you 
would like us to continue processing these records. If you do not respond, we will assume that 
you are not interested in these critical resource records and we will note that in the file. 
 
Certification 
Pursuant to 10 C.F.R. § 1004.7(b)(2), I am the individual responsible for the records search and 
information release described above. Your FOIA request BPA-2022-00999-F remains open, with 
available agency records still under process. 
 
Appeal 
Note that the records release certified above is partial. Additional records releases will be 
forthcoming as agency resources and records volumes permit. Pursuant to 10 C.F.R. § 1004.8, 
you may appeal the adequacy of the records search, and the completeness of this partial records 
release, within 90 calendar days from the date of this communication. Appeals should be 
addressed to:  
 

Director, Office of Hearings and Appeals 
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HG-1, L’Enfant Plaza 
U.S. Department of Energy 
1000 Independence Avenue, S.W. 
Washington, D.C. 20585-1615 

 
The written appeal, including the envelope, must clearly indicate that a FOIA appeal is being 
made. You may also submit your appeal by e-mail to OHA.filings@hq.doe.gov, including the 
phrase “Freedom of Information Appeal” in the subject line. (The Office of Hearings and 
Appeals prefers to receive appeals by email.) The appeal must contain all the elements required 
by 10 C.F.R. § 1004.8, including a copy of the determination letter. Thereafter, judicial review 
will be available to you in the Federal District Court either (1) in the district where you reside, 
(2) where you have your principal place of business, (3) where DOE’s records are situated, or (4) 
in the District of Columbia. 
 
Additionally, you may contact the Office of Government Information Services (OGIS) at the 
National Archives and Records Administration to inquire about the FOIA mediation services 
they offer. The contact information for OGIS is as follows: 
 

Office of Government Information Services 
National Archives and Records Administration 
8601 Adelphi Road-OGIS 
College Park, Maryland 20740-6001 
E-mail: ogis@nara.gov 
Phone: 202-741-5770 
Toll-free: 1-877-684-6448 
Fax: 202-741-5769 

 
Next Partial Release Target Date 
As mentioned, BPA awaits your response regarding the records which contain CEII. Please let us 
know within thirty calendar days if you would like us to continue processing these records. If 
you do not respond, we will administratively close this request. 
 
Questions about this communication or the status of your FOIA request may be directed to FOIA 
Program Lead Jason Taylor at jetaylor@bpa.gov. 
 
Sincerely, 
 
 
 
Candice D. Palen 
Freedom of Information/Privacy Act Officer 
 

CANDICE 
PALEN

Digitally signed by 
CANDICE PALEN 
Date: 2024.03.13 
15:28:55 -07'00'





AUTHENTICATED Contract No. 08TX-13663 
 
 

MEMORANDUM OF AGREEMENT 
for MAINTENANCE AND REPAIR of  

GENERATING AND TRANSMISSION RELATED FACILITIES 
executed by the 

UNITED STATES OF AMERICA 
DEPARTMENT OF ENERGY 

acting by and through the 
BONNEVILLE POWER ADMINISTRATION 

 
and the 

 
UNITED STATES OF AMERICA 
DEPARTMENT OF DEFENSE 

acting by and through the 
U.S. ARMY CORPS OF ENGINEERS 

NORTHWEST DIVISION 
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 This MEMORANDUM OF AGREEMENT (Agreement) FOR MAINTENANCE AND 
REPAIR (M&R), is entered into by the BONNEVILLE POWER ADMINISTRATION 
(Bonneville), and the United States ARMY CORPS OF ENGINEERS, NORTHWEST 
DIVISION (Corps) (hereinafter collectively referred to as “Parties” and individually as 
“Party”), for the maintenance and repair (M&R)of the Corps’ facilities by Bonneville.  

 
 



 
WITNESSETH: 

 
 WHEREAS the Parties desire to enter into this Agreement providing procedures for 
the M&R of the Corps’ hydro-electric power generating and transmission related facilities 
and payment for such services;  
 
             WHEREAS the Parties desire to enter into this Agreement under the Economy Act, 
31 U.S.C. §1535, the Bonneville Project Act of 1937, 16 U.S.C. §832, and other federal law; 
and 
 
  WHEREAS the Parties desire to continue to cooperate with each other under other 
agreements and arrangements, and seek to further expand their collaboration under this 
Agreement;  
 
 NOW, THEREFORE, the Parties mutually agree as follows: 
 
1. TERM OF AGREEMENT 

This Agreement shall be effective at 0000 hours on 29 May 2009 (Effective Date).  Any 
Party may terminate this Agreement upon 60 days’ written notice to the other 
Party.  All liabilities incurred under this Agreement are hereby preserved until 
satisfied.  

 
2. M&R OF THE CORPS’ FACILITIES BY BONNEVILLE 
 

(a) Initiating Work 
Bonneville, in coordination with the Corps’ water management personnel, 
shall develop real-time outage scheduling based on proposed outage 
schedules at individual Corps’ projects.  Such real-time outage schedules 
shall incorporate biological opinion requirements that outline periods when 
certain types of outages are discouraged.  
 
This Agreement requires the parties to coordinate and plan M&R work that 
Bonneville will perform at the Corps’ facilities as follows:   
 
When the Corps initially determines that they have an M&R request to 
submit to Bonneville, the Corps shall coordinate with Bonneville’s Customer 
Service Engineer (CSE) for the Corps.  The CSE shall coordinate with all 
Bonneville internal stakeholders to determine if and which Bonneville 
resources are available to do the work.  Also the CSE will coordinate with all 
stakeholders (internal and external) for agreement on scope of work, costs, 
schedule, and contract review before contracts are signed. 
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When a request for M&R work under this agreement is in the process of 
being coordinated by Bonneville’s CSE, the Corps’ Project Operations 
Manager or designated representative requiring assistance from Bonneville 
will coordinate the technical requirements, delivery dates, transportation and 
shipping arrangements, types of spares and materials to be delivered, 
documentation, and schedule with the Bonneville crews and staff that will 
perform the M&R work.  This will be done on a project-by-project basis and 
initiated by the Corps’ Project Operations Manager or designated 
representative who is requesting Bonneville’s assistance.   
 
The initial request by the Corps to the CSE may be initiated verbally and 
then shall be collaboratively developed into a written Statement of Work 
(SOW) and Statement of Cost (SOC) which will become a part of the Military 
Interdepartmental Purchase Request (Government Order).   
 
The Government Order shall include a Corps assigned Government Order 
number, the Bonneville assigned contract number, the Corps’ “Facility 
Equipment and Maintenance (FEM) Job Number” under which the work is 
being performed, the Corps’ Agency Location Code, and the Corps’ accounting 
and appropriation data.   
 
The following information will normally be included in the SOW: 
 
(1) A statement describing “Why” the work needs to be performed by 

Bonneville; 
 

(2) A statement describing “What” the work entails; 
 

(3) A statement describing “Where” the work is to be performed; 
 

(4) A statement describing “Who” or which Bonneville crew will perform 
the work; 

 
(5) A statement setting out “How Much” the Corps will reimburse 

Bonneville for performing the work, or alternatively, a statement 
setting forth an estimate of the cost to perform the work in the form of 
a SOC, which would include an estimate of the labor, materials, 
equipment, rentals, etc. to accomplish the work called for under the 
SOW; 

 
(6) A statement describing “When” the work will commence and be 

completed; 
 

(7) A statement setting forth any “Optional Items” that could be 
performed under the SOW based on what is discovered during 
performance of the work; 

 

 
MOA, Maintenance and Repair of Facilities, Contract No. 08TX-13663   Page 3 of 11 
U.S. Army Corps of Engineers  



(8) A statement describing any “Supplies or Transportation Services” to 
be provided under the project; 

 
(9) A statement describing any “Close Out Documentation or Reports” 

required for the project. 
 
The Corps’ Project Operations Manager or designated representative 
requesting the work will develop the Government Order in accordance with 
Economy Act Order Procedures, attach the collaboratively developed SOW 
and SOC documentation, and submit the request to the CSE who will then 
process the Government Order through Bonneville’s assigned Account 
Executive for the Corps for signature.   
 
Bonneville shall respond in a timely fashion to reasonable written requests 
for M&R work submitted by the Corps’ Project Operations Manager or 
designated representative.  Bonneville shall use its best efforts to perform the 
requested M&R work provided that Bonneville, in its sole determination, has 
adequate resources available to perform the M&R work.   
 
Upon Bonneville’s receipt of a request from the Corps to perform M&R work, 
Bonneville will use its best efforts to schedule and perform M&R work that 
requires a transmission system outage at times consistent with the posted 
Bonneville Transmission Outage Schedule.  Bonneville shall comply with 
applicable regional OASIS and related posting guidelines for all outages.  
Bonneville has the right, at its discretion, to reschedule M&R work.  In that 
event, the Parties will agree upon a new date for Bonneville to perform the 
M&R work. 
 
Bonneville’s District Operations and Maintenance Manager or designated 
representative shall verbally provide at least five working days notice to the 
Corps’ Project Operations Manager or designated representative, prior to the 
date on which Bonneville personnel will be on site at a particular project to 
perform M&R work under the terms of this Agreement.   
 
The schedule (included in the SOW) for the commencement of M&R work 
shall be coordinated with and approved by the Corps Project Operations 
Manager or Corps designee prior to the arrival of the Bonneville crew on site.  
 

(b) Establishment of Accounting Mechanism and Invoicing 
The Corps will provide Bonneville a Government Order before the work 
commences except in emergency situations, as set out in Section 3 of this 
Agreement.  Bonneville will provide an invoice for M&R work within 90 days 
of completion of the project and accounting for the project will be closed.  
Bonneville will initiate billings via the Intra-governmental Payment and 
Collection (IPAC) system as discussed in Section 4 below. 
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(c) Replacement Parts 
Except as otherwise agreed to in writing by the Parties, the Corps shall: 
 
(1) Provide all replacement parts and equipment to Bonneville at the 

Corps’ expense; or 

(2) Reimburse Bonneville for parts and equipment Bonneville may 
provide. 

 
(d) Capital Improvements 

This Agreement is intended to cover planned and emergency M&R work at 
the Corps’ existing facilities, not capital improvements or construction of new 
facilities.  Capital improvements or upgrades to the Corps’ facilities shall be 
performed and governed by separate agreements between the Parties.  
Whether a particular repair constitutes a capital improvement depends upon 
the circumstances, and the Parties will mutually determine what constitutes 
a capital improvement on a case-by-case basis. 
 

(e) Manner of Maintenance 
Bonneville shall perform M&R work on the Corps’ facilities under this 
Agreement in the manner and to the quality agreed to in writing by the 
Parties.  In the absence of such an agreement, Bonneville shall perform M&R 
work on the Corps’ facilities in the same manner and to the same quality as 
Bonneville maintains and repairs Bonneville facilities. 
 

(f) Security and Safety Practices and Procedures 
Bonneville shall perform all M&R work consistent with both Parties’ safety 
standards and practices, and the security procedures established by the 
Corps’ Project Operations Manager at each project.  In the event of a conflict 
between the safety practices, the more stringent practices shall apply.  In the 
event of a dispute over safety practices, the matter will be referred for 
resolution to the Corps’ District Safety Officer and Bonneville’s safety official 
responsible for the geographical area involved. 

 
3. EMERGENCY RESPONSE AND PAYMENT  

The Parties shall perform emergency M&R work subject to this section.  Bonneville 
shall perform emergency M&R work at the Corps’ facilities, so long as Bonneville 
determines that qualified personnel and adequate equipment are available.  Such 
emergency requests shall be submitted by the Corps’ Project Operations Manager or 
designated representative whenever the circumstances are such that it would cause 
undue hardship or delay to the Corps to dispatch its own personnel to perform the 
necessary emergency repairs.   

 
Requests for emergency M&R work may be submitted orally by the Corps’ Project 
Operations Manager or designated representative to the CSE, and the Corps shall 
follow-up such request with written confirmation to Bonneville within a reasonable 
time following the request.   
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The Corps will provide a Government Order to cover the work within a reasonable 
time after commencement of any emergency M&R work by Bonneville.  However, 
the Corps shall be liable for payment for all emergency M&R work authorized by the 
Corps’ Project Operations Manager or designated representative, whether or not a 
Government Order is in place.   

 
(a) All such requests for emergency M&R work shall, to the extent possible, 

describe the details of the work needed, the type of equipment needed, the 
timeline for work to be made, and the number of persons necessary for the 
requested work.  The Corps shall provide Bonneville with instructions or 
specialized information that will facilitate the emergency M&R work. 
 

(b) Upon determining that qualified personnel and adequate equipment are 
available, Bonneville shall perform the requested emergency M&R work to 
the Corps’ facilities.  In the performance of such emergency M&R work, 
Bonneville shall:  (i) furnish a foreman or other person who shall be directly 
in charge of Bonneville personnel; and (ii) abide by prudent utility practices 
in the manner and quality reasonably dictated by the circumstances. 

 
(c) The Corps shall pay Bonneville as determined in accordance with Section 2(b) 

and (c) and Section 4.  
 

4. PAYMENT PROVISIONS 
 

(a) General 
All collection transactions will be processed via the Intra-governmental 
Payment and Collection (IPAC) system or by other mechanisms as mutually 
agreed to in writing by the Parties.  When Bonneville accepts the 
Government Order submitted by the Corps, Bonneville’s accounting 
information and appropriation must be provided to the Corps for entry into 
the Corps of Engineers Financial Management System (CEFMS).  This will 
ensure timely payment through IPAC. 

 
Both Parties will adhere to the mandatory requirements established by the 
Financial Management Service and any special requirements established by 
each of the Parties for processing transactions via IPAC. 
 
If there are questions about IPAC charges, the Corp should contact 
Bonneville and discuss the issue prior to processing an adjustment in IPAC. 
 

(b) Payment by the Corps  
Bonneville will provide an invoice for the M&R work in accordance with 
Section 2(b) and initiate an IPAC collection on the invoice due date or within 
30 days of submitting the invoice. 
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(1) Bonneville shall collect via IPAC and include the following 

information: 
 

a. Corps Government Order Number; 
 

b. Corps FEM Job Order Number (if applicable); 
 

c. Corps Agency Location Code; 
 

d. Accounting and Appropriation Data; 
 

e. Time period covered by the billing; 
 

f. Project name. 
 

(2) Upon written request by the Corps, Bonneville will provide the Corps 
an accounting of M&R work performed.  Bonneville’s invoice for each 
project shall be sent to the Corps at the address shown on the 
Government Order for the M&R work. 

 
For assistance with IPAC billings, contact Bonneville Finance, Cash & 
Treasury Management organization at treas@bpa.gov or at (503)230-3574. 

 
5. OWNERSHIP OF FACILITIES  

The Corps shall retain ownership of the facilities and equipment it owned prior to 
the performance of M&R work by Bonneville.  Any equipment installed by 
Bonneville in the Corps’ facilities which is not otherwise identified by addendum to 
this agreement shall become the property of the Corps upon installation. 

 
6. PERMIT 

A permit for the purpose of inspecting equipment and performing M&R work under 
this Agreement, together with the right of ingress and egress at all reasonable 
times, is granted by the Corps to Bonneville, its employees, contractors and 
representatives during the term of this Agreement.  Such permit, and access 
pursuant to the permit, shall be subject to the safety and security procedures 
specified in section 2(f) of this Agreement.  Bonneville shall give the Corps 
reasonable oral notice prior to entering its property.  Bonneville shall also have the 
right to inspect and copy and rely upon all records, diagrams, blueprints and other 
documents that pertain to the M&R work at the Corps’ facility receiving the 
services, including without limitation those identifying prior maintenance on the 
facility.  The Corps shall not unreasonably withhold such records.  The Corps shall 
cooperate and assist in Bonneville’s review of applicable records.  All such records, 
diagrams, blueprints and other documents shall be considered sensitive and shall 
not be released by Bonneville to nonfederal entities or persons other than 
contractors performing work under this Agreement without the prior approval of the 
Corps, unless required by federal law or court order.  
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7. NOTICES AND CONTACTS 
 
(a) Notices 

Any notice, request, demand or statement which may be given to or made 
upon either Party by the other Party under any of the provisions of this 
Agreement shall be in writing, unless otherwise specified in this Agreement 
as verbal and shall be delivered in person; or with proof of receipt by a 
nationally recognized delivery service or by United States Certified Mail.  
Notices are effective when received.  Either party may change the name or 
address for receipt of notice by providing notice of such change.  The parties 
shall deliver notices to the following persons and addresses as appropriate: 

 
If to Bonneville:  If to the Corps: 

 
Attention:  Transmission Account 

Executive for U.S. Army Corps of 
Engineers – TSE/TPP-2 

Phone: (360) 619-6016 
Fax:    (360) 619-6940 
 
If by First Class Mail: 
Bonneville Power Administration 
P.O. Box 61409 
Vancouver, WA  98666-1409 
 
If by Overnight Delivery Service: 
Bonneville Power Administration – 
TSE/TPP-2 
7500 NE 41st Street, Suite 130 
Vancouver, WA  98662-7905 

US Army Corps of Engineers 
Attn:  CENWP-OD 
P.O. Box 2946 
Portland, OR  97208-2946 
 
US Army Corps of Engineers 
Attn:  CENWS-OD 
4735 East Marginal Way South 
Seattle, WA 98134-2385 
 
US Army Corps of Engineers 
Attn: CENWW-OD 
201 North Third Avenue 
Walla Walla, WA 99362-1876 

 
(b) Local Contacts and Facilities 

A listing of local contacts for M&R work at the Corps’ facilities, including 
contacts in the event of an emergency at designated facilities will be at the 
Corps’ Hydropower Facilities within the FCRPS and/or the Corps’ District 
Operations Division.   
 

8. MISCELLANEOUS 
 
(a) Audit Rights 

 
(1) Bonneville shall maintain complete and accurate files and records 

concerning all M&R work provided and all amounts billed under this 
Agreement.  Records regarding costs chargeable pursuant to this 
Agreement shall be maintained in accordance with generally accepted 
accounting standards.  Bonneville shall maintain such files and 
records for at least two years after the completion of M&R work 
performed pursuant to this Agreement.  The Corps, at its own 
expense, shall have the right, at any reasonable time, upon reasonable 
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written notice, and in conformance with generally accepted auditing 
standards, to inspect and audit those Bonneville records during the 
course of work and throughout the two-year retention period after the 
completion of such work. Bonneville shall accommodate such 
inspection and audit. 

 
(2) If there are any inaccuracies in the billings, the necessary 

adjustments shall be made for inaccuracies discovered during an audit 
and/or the two year retention period. 

 
(b) Dispute Resolution 

 
(1) Pending resolution of a disputed matter, the Parties will continue 

performance of their respective obligations, including payment, under 
this Agreement. 

 
(2) In the event of a dispute arising out of this Agreement, both Parties 

shall negotiate in good faith to reach an acceptable and timely 
resolution of the dispute.   

 
(c) Liability  

 
(1) The Parties agree that all non-federal personnel, including all 

contractor and subcontractor personnel, performing duties under this 
agreement on federal property, shall be required to and shall carry 
minimum insurance amounts, covering the Parties and the United 
States Government as co-insured parties, in at least the following 
types and sums: 

 
a. Workmen’s Compensation Insurance and Employer’s 

Liability 
Contractors are required to comply with applicable Federal and 
State worker’s compensation statutes.  Employer’s liability 
coverage of at least $100,000 shall be required. 

 
b. General Liability 

The contractor shall provide general liability insurance of at 
least $1,000,000 per occurrence.  Any policy aggregate limits 
that apply shall be modified to apply to each location and 
project. 

 
c. Watercraft Liability 

The contractor shall provide watercraft liability insurance.  
Limits shall be at least $1,000,000 per occurrence. 

 
d. Environmental Liability 

The contractor shall provide environmental impairment 
liability insurance of at least $1,000,000 per occurrence.  Such 
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insurance will include coverage for the clean up, removal, 
storage, disposal, transportation, and/or use of pollutants. 

 
e. Professional Liability 

The contractor shall provide professional liability insurance.  
Coverage shall be at least $1,000,000 per occurrence for claims 
arising out of negligent acts, errors and omissions.   

 
Before commencing work on the Corps’ facilities covered under this 
Agreement, the contractor shall provide to Bonneville and the Corps 
certificates of insurance from the insurance company stating the 
required insurance has been obtained and is in force.  The 
certificate(s) shall identify the contractor and the contract(s) for which 
coverage is provided, and shall contain a statement that the insurer 
will give Bonneville and the Corps notices of cancellation or any 
material change at least 30 days before the effective date.  In addition, 
the contractor shall provide certificates as the policies are renewed 
throughout the period of the contract.  If the contractor’s insurance 
does not cover the subcontractors involved in the work, the contractor 
shall provide certificates stating that the subcontractors have 
obtained the required insurance. 
 

(d) Section Headings 
Section headings and subheadings appearing in this Agreement are inserted 
for convenience only and shall not be construed as interpretations of text. 

 
(e) Waiver 

Any waiver at any time by any Party of its rights with respect to a default 
under this Agreement, or with respect to any other matters arising in 
connection with this Agreement, shall only be effective if given in writing and 
shall not be deemed as a waiver with respect to any subsequent default of 
any other matter. 

 
(f) Complete Agreement 

Existing task orders under current agreements in place prior to the execution 
of this Agreement shall be performed and completed pursuant to their terms. 
This Agreement, including documents expressly incorporated by reference, 
constitutes the entire agreement between the parties.  It supersedes all 
previous communications, representations, or contracts, either written or 
oral, which purport to describe or embody the subject matter of this 
Agreement.  However, existing M&R work under agreements in place prior to 
the execution of this Agreement shall be performed and completed pursuant 
to their terms.  

 
(g) No Oral Modification 

No modification to this Agreement shall be valid unless it is in writing. 
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(h) Counterparts 
This Agreement may be executed in multiple counterparts that shall each be 
binding. 

 
(i) Third Party Beneficiaries 

This Agreement is made and entered into for the sole benefit of the Parties, 
and the Parties intend that no other person or entity shall be a direct or 
indirect beneficiary of this Agreement. 

 
(j) Existing Rights and Authorities 

Except as specifically stated herein, nothing herein affects the existing rights, 
authorities, and responsibilities of the Parties, or their relationships with 
third parties. 
 

9. SIGNATURES 
The signatories represent that they are authorized to execute this Agreement on 
behalf of the party for which they sign. 
 

 
IN WITNESS WHEREOF, the Parties hereto have executed this Agreement. 
 
UNITED STATES OF AMERICA 
Department of the Army 
 

UNITED STATES OF AMERICA 
Department of Energy 
Bonneville Power Administration 

 
By: /S/  WILLIAM E. RAPP  By: /S/  CHARLES R. SWEENEY 
     
Name: William E. Rapp, P.E.  Name: Charles R. Sweeney 
(Print/Type) (Print/Type) 
     
Title: Brigadier General, US Army  Title: Transmission Account Executive 
 Division Engineer   
Date: 29 May 2009  Date: 5/27/2009 
 
 
RKadow:slv:6060:5/20/2009 (W:\TMC\CT\US COE\Contracts (Final)\13663 MOA Maint&Repair.doc) 
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