Department of Energy

Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

FREEDOM OF INFORMATION ACT PROGRAM

September 4, 2024

In reply refer to: FOIA #BPA-2023-00499-F

SENT VIA EMAIL ONLY TO: dustin@sanger-law.com

Dustin Prater

Sanger Law, PC

4031 SE Hawthorne Blvd.
Portland, Oregon 97214

Dear Mr. Prater,

This communication is the Bonneville Power Administration’s (BPA) first partial response to
your request for agency records made under the Freedom of Information Act, 5 U.S.C. § 552
(FOIA). BPA received your records request on February 2, 2023, and formally acknowledged
your request on March 1, 2023. BPA sent first partial response on January 12, 2024.

Request

You requested, “All records of decision and/or determinations pertaining to establishing if a new
load is or is not a New Large Single Load (NLSL) and/or a contracted for, committed to (CFCT).
We request the aforementioned documents for each instance of an identified possible NLSL
and/or CFCT.” BPA communicated with you on February 2, 2023, to confirm the scope of your
request. With your feedback received on February 2, BPA is proceeding with a response to the
following request language: “All records of decision and/or determinations pertaining to
establishing if a new load is or is not a New Large Single Load (NLSL) and/or a contracted for,
committed to (CFCT). We request the aforementioned documents for each instance of an
identified possible NLSL and/or CFCT ... [and seek available records] since the passing of the
Northwest Power Act, [i.e.,] December 5, 1980 to present.”

Second Partial and Final Response

BPA searched for and gathered records responsive to your request from the agency’s Power
Requirements Marketing and Power Service offices. Accompanying this communication are 920
pages (less 34 cover sheets identifying third parties) of responsive agency records with the
following redactions applied:

e 10 redactions under 5 U.S.C. § 552(b)(4) (Exemption 4)
e 188 redactions under 5 U.S.C. § 552(b)(6) (Exemption 6)


mailto:dustin@sanger-law.com

Prior to publicly releasing agency records, BPA was required by 5 U.S.C. § 552(b)(4)
(Exemption 4) to seek objections to the release of any third party’s confidential commercial
information contained in the responsive records. BPA completed that consultation process, and
organized the record set that is being released to you by third party. Records with information
belonging to multiple third parties must be sent to each party for review. As a result, this partial
release package contains some duplicates.

Explanation of Exemption

The FOIA generally requires the release of all agency records upon request. However, the FOIA
permits or requires withholding certain limited information that falls under one or more of nine
statutory exemptions (5 U.S.C. §§ 552(b)(1-9)). Further, section (b) of the FOIA, which contains
the FOIA’s nine statutory exemptions, also directs agencies to publicly release any reasonably
segregable, non-exempt information that is contained in those records.

Exemption 4
Exemption 4 protects “trade secrets and commercial or financial information obtained from a

person [that is] privileged or confidential.” (5 U.S.C. § 552(b)(4)). This exemption is intended to
protect the interests of both the agency and third-party submitters of information. Information is
considered commercial or financial in nature if it relates to business or trade. Here, compliant
with the FOIA and established guidance provided by the U.S. Department of Justice, BPA relies
on Exemption 4 to withhold confidential commercial information belonging to Flathead Electric
Cooperative in this partial release package. BPA also relies on Exemption 4 to withhold
confidential commercial information belonging to Flathead Electric Cooperative, PNGC Power,
and Umatilla Electric Cooperative. These pages have been withheld in full and are not included
in the partial release package. The FOIA does not permit discretionary release of information
otherwise protected by Exemption 4.

Exemption 6
Exemption 6 protects Personally Identifiable Information (PII) contained in agency records when

no overriding public interest in the information exists. BPA does not find an overriding public
interest in a release of the information redacted under Exemption 6 — specifically, personal
signatures and cell numbers. BPA cannot waive this PII redaction, as the protections afforded by
Exemption 6 belong to individuals and not to the agency.

Lastly, as required by 5 U.S.C. § 552(a)(8)(A), information has been withheld only in instances
where (1) disclosure is prohibited by statute, or (2) BPA foresees that disclosure would harm an
interest protected by the exemption cited for the record. When full disclosure of a record is not
possible, the FOIA statute further requires that BPA take reasonable steps to segregate and
release nonexempt information. The agency has determined that in certain instances partial
disclosure is possible and has accordingly segregated the records into exempt and non-exempt
portions.

Certification
Pursuant to 10 C.F.R. § 1004.7(b)(2), I am the individual responsible for the records search, the
redactions applied thereto, and the partial records release described above.



Appeal

The records release certified above is final. Pursuant to 10 C.F.R. § 1004.8, you may appeal the
adequacy of the records search, and the completeness of this final release, within 90 calendar
days from the date of this communication. Appeals should be addressed to:

Director, Office of Hearings and Appeals
HG-1, L’Enfant Plaza

U.S. Department of Energy

1000 Independence Avenue, S.W.
Washington, D.C. 20585-1615

The written appeal, including the envelope, must clearly indicate that a FOIA appeal is being
made. You may also submit your appeal by e-mail to OHA filings@hg.doe.gov, including the
phrase “Freedom of Information Appeal” in the subject line. (The Office of Hearings and
Appeals prefers to receive appeals by email.) The appeal must contain all the elements required
by 10 C.F.R. § 1004.8, including a copy of the determination letter. Thereafter, judicial review
will be available to you in the Federal District Court either (1) in the district where you reside,
(2) where you have your principal place of business, (3) where DOE’s records are situated, or (4)
in the District of Columbia.

Additionally, you may contact the Office of Government Information Services (OGIS) at the
National Archives and Records Administration to inquire about the FOIA mediation services
they offer. The contact information for OGIS is as follows:

Office of Government Information Services
National Archives and Records Administration
8601 Adelphi Road-OGIS

College Park, Maryland 20740-6001

E-mail: ogis@nara.gov

Phone: 202-741-5770

Toll-free: 1-877-684-6448

Fax: 202-741-5769

Questions about this communication, or the status of your FOIA request, may be directed to
James King, FOIA Public Liaison, at jjking@bpa.gov or 503-230-7621. Questions may also be
directed to E. Thanh Knudson, Case Coordinator (ACS Staffing Group), at 503-230-5221 or
etknudson@bpa.gov.

Sincerely,

Candice D. Palen, Freedom of Information/Privacy Act Officer
Attachments / Enclosures: Agency records responsive to FOIA request BPA-2023-00499-F
accompany this communication.
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BPA will revise Exhibit D of Pend Oreille’s Agreement to designate the Cascade Digital Mining,
LLC data center from Planned NLSL status to Existing NLSL status, and will provide

Pend Oreille with originals of the exhibit for signature. BPA will continue to monitor load
growth at the facility on an annual basis.

If you have any questions please don’t hesitate to contact your Account Executive,
Mike Normandeau at (406) 360-8714.

Sincerely,

Digitally signed by JOHN
JOHN HARSTON

Date: 2023,03.20
HAIRSTON = 757 o700

John Hairston
Administrator and Chief Executive Officer

cc:
Tyler Whitney, Pend Oreille



bece:

M. Lopez — KSBV-TPP-1

M. St. Brown — KSL-4

A. Babcock — KSM-6

T. Johnson — LP-7

M. Bodine-Watts — LP-7

E. Doot — LP-7

S. Cooper — P-6

K. Thompson — PS -6

M. Normandeau — PSE-RONAN
N. Schimmels — PSE-MEAD-GOB
R. Miller — PSS-6

L. Oberhausen — PSS-6

C. Allen — PSS-SEATTLE

K. Patton — PSS-SEATTLE

A. Miller - PSW-6

C. Augustine — PSSE-TPP-1

S. Babaidhan — PSSE-MEAD-GOB
L. Moore — PSSE-MEAD-GOB
CCM_ Support — KSC-4 (Pend Oreille, 09PB-13090)
Official File — PSE (PM-12)
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FINDINGS

Pend Oreille and BP A have had extensive discussions regarding the development of this site,
with the principals submitting data and plans to BPA for its review i anticipation of a Facility
Determination. Due to the COVID-19 pandemic BPA has not been able to conduct a site visit to
Ponderay Industries. In addition, BPA understands that Allrise is still working to restart the
newsprint portion of the site load. It is not clear at this time what the final physical and electrical
setup will be for both the newsprint and data center loads.

Therefore, with this letter, BPA is making this Facility Determination based on the information
submitted to BPA and consistent with the criteria stated in section 23.3.2 of the Agreement for
the Cascade Digital load, with the caveat that BPA may update its decision when a site visit is
conducted. With the current information, BPA has concluded that the Cascade Digital load
development consists of a facility that is separate from the Ponderay Industries existing NLSL
under the Agreement and BPA’s NLSL Policy.

Based upon the information supplied, the current description of this facility is: The Cascade
Digital Mining, LL.C site is a data center, which will be co-located at the existing Ponderay
Industries site. Itis currently being served out of the BPA Usk substation, with three 75 MVA
230kV to 13.2 kV customer owned transformers fed from the 230kV bus. Those three
transformers feed roughly 16 buildings onsite. Based upon its end user’s representations, Pend
Oreille understands that the site’s real property is owned by Ponderay Real Estate, LLC, a
Washington limited hability company and wholly owned subsidiary of Allrise.

Legal Description

Cascade Digital is located on the Ponderay Industries site, which consists of:

Address: 422767 SR 20, Usk, WA 99180

Tax Parcel Numbers: 443208000005 and 443205500001

Abbreviated legal Description: 3-59 F4 NE1/4; N1/2NW1/4; SE 1/4ANW; NW1/4SE1/4; 08-
32-44.

NLSL Monitoring Period

The Monitoring Period for the Cascade Digital facility is January 1, 2022 through
December 31, 2022. This load excludes any construction load. Any future construction load at
this site must be separately metered and excluded from production load measurements.

FACILITY DETERMINATION FACTORS
Consistent with section 23.3 and its NLSL policy, BPA has based this Facility Determination for
the Cascade Digital load on the following factors:

Single End-Use Consumer: The data center load is operated by Cascade Digital, which is a jomt
venture between Merkle Standard and Bitmain Holding.

Geographical Separation: This load is co-located within the existing Ponderay Industries
NLSL facility. However, at the time of this Facility Determmation, only the Cascade Digital
load is operating.



Electrical Separation: At the time of this Facility Determination, only the Cascade Digital load
is operating. Currently, there are three 75 MV A 230kV-to-13.2 kV customer-owned
transformers fed from the 230kV bus in the substation. These transformers feed switchgear
mside the building that then feed to the rest of the site. The protection scheme for the three
transformers ties nto the BPA and Pend Oreille protection relaying. A one-line distribution
system diagram 1illustrates the current service arrangement for the site.

There is up to 4.521 MWs of grandfathered PF eligible load associated with the maintenance of
the Ponderay Industries newsprint site and machinery, which shall be subtracted from the load at
the Cascade Digital site for the purposes of monitoring the Cascade Digital load. Should the
Ponderay Industries newsprint load restart, BPA will require a plan of service that illustrates how
Cascade Digital and Ponderay Industries newsprint will be electrically separated.

Separate Metering: Atthe time of this Facility Determination, only the Cascade Digital load is
operating. Should the Ponderay Industries newsprint load restart, BPA will require a plan of
service that illustrates how Cascade Digital and Ponderay Industries will be electrically separated
and metered separately for the purposes of monitoring the newsprint and the data center loads
mndependently.

Separate Billing: Pend Oreille has indicated that, at the time of this Facility Determination, the
power sales contract between Pend Oreille and Ponderay Real Estate, LLC, is solely for the
purpose of providing an interim amount of power to the site until a longer-term contract can be
negotiated between the parties. However, Pend Oreille presumes that the Cascade Digital load
and the Ponderay Industries load (when restarted), will be billed under the same contract.

Separate Product Lines: Cascade Digital proposes to serve both cryptocurrency and high-
density computing services, herein described as data center load, at the Ponderay Industries site.
This load is distinct from the newsprint production load that historically operated at the site and
that was determined to be an NLSL as of January 13, 1990.

Because there will be no means to identify or segregate products and services created by the data
center load, BPA will consider any load growth in any part of the physical site related to the data
center load to be added load growth to the Cascade Digital facility for load measurement and
metering purposes.

As mentioned above, the Ponderay Industries newsprint load is not currently operating beyond
basic maintenance load. Should the Ponderay Industries newsprint load resume production, BPA
will need to complete a site visit to determine how the newsprint load is being electrically
separated and metered separately from the data center load. Once a site visit has been

completed, BPA will update this Facility Determination based on the findings of that site visit
and what is described in this letter. The updated Facility Determination will be the final and
permanent Facility Determination.

Per Pend Oreille’s request, Cascade Digital will begin being served with non-federal resources as
a Planned NLSL. Pend Oreille expects the Cascade Digital load to increase by 10 average
megawatts or more during the first 12-month Monitoring Period, and when it does, BP A will






bec:

M. Lopez — KSBV-TPP-1

A. Babcock — KSM-4

M. Bodine-Watts — LP-7

E. Doot — LP-7

T. Johnson — LP-7

D. Villalobos — PEJB-MEAD-GOB
J. Hurlburt — PGL-5-Portland

K. Thompson — PS-6

M. Normandeau — PSE-RONAN
N. Schimmels — PSE-MEAD-GOB
C. Allen — PSS-SEATTLE

R. Miller — PSS-6

E. Oberhausen — PSS-6

K. Olive — PSS-6

W. Roghair — PSS-6

K. Patton — PSW-SEATTLE

S. Wilson — PSW-6

C. Augustine — PSSE-TPP-1

S. Babaidhan — PSSE-MEAD-GOB
L. Moore — PSSE-MEAD-GOB
CCM_Support — KSC-4 (Pend Oreille, 09PB-13090)
Official File — PSE (PM-11-14)
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RESOLUTIGN N 0. 228

RE: 'TRUST AGREEMENT WITH BONNEVILLE POWER ADMINTSTRATION

ASARCO TAP

WHEREAS, The Bonneville Power Administration has submitted a Trust
Agreement, Contract No. DE-MS-79-808BP20141, providing for the design,
modification and installation of facilities at the Troy Substation to
serve the ASARCO Tap; and

WHEREAS, The Contract appears to be in the best interests of Northern
Lights, Inc.t

NOW, THEREFORE, BE IT RESCLVED That the Board of Directors of
Northern Lights, Inc., in regular session this 23rd day of June 1580,
hereby acknowledges and accepts the provisions, terms and conditions of
this Trust Agreement and authorizes its President and Secretary to exescute
the same for and on behalf of the Cooperative.

NORTHERN LIGHTS, INCORPORATED

Arthur L. Jasméin, President

ATTEST:

ecretary-Treasurer




27760050

I, ARDLEY P. BURT, do hereby certify that the attached copy

of Board of Directors' Resolution No. 228 re: TRUST AGREEMENT WITH

BONNEVILLE POWER ADMINISTRATION-ASARCO TAP passed this 23rd day of

June, 1980, is a true and correct copy of the Resolution of Northern

Lights, Incorporated.

™Burt, Secretary

Dated June 23, 1980
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Contract No. DE-MS79-808P90141
5-29-80

GENERAL TRUST AND 0 & M AGREEMENT

executed by the
UNITED STATES OF AMERICA

DEPARTMENT OF ENERGY

acting by and through the
BONNEVILLE FOWER ADMINISTRATION

and

NORTHERN LIGHTS, INC.

Index to Secticns

Section Page
1. Term OF AQTEEMENt..ceerseecnssassansosssessonssesnsansassasssssnse 2
2. ENNADIEE e s s AR S AR L R AR SeveaN TR e E D
3 TrustDeposhbicucssmmmiiniesns FuessipsewbnsvisiaRuisusisiiosinieess 2
4, Duties of Bonneville....veeeveicnneenannn SR VivEdR ey
5. Duties of the Cooperative........ CaE TR T e e O
6. Extension of Time..... R R B e BN T T 4
7. Ownership of Facilities and Equicment..veveeseossanss sinsieEEy 5
B.:, Additions o Exhibit Busiiisiusimiegrerissassineaisiardnasssie e 5
9. Operation, Mzintenance, and Removal of Cooperative-Owned

Facilities, and Payment ThereioT. . ciieeinceiinsnncsiiasnnnanannns 5
10. Accounting....... o 8T B WO N AR AR W 7
3. PPREOVEL O BUTEEMEME s nmimans wssbns a e s s ey,
Exhibit A (Provisions Reguired by Statute or Executive Crder)..veaw... 3
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NOW, THEREFORE, the parties hereto mutually agree as follows:

1. Term of Agreement. This agreement shall be effective at 2400 hours on

the date of execution and sha!l continue in effect until terminated by either
party upon 60 days' written notice to the other. All liabilities accrued
hereunder shall be and are hereby preserved until satisfied.

2. Exhibits. Exhibit A (Provisions Required by Statute or Executive
Order), Exhibit B8 (Installation of Facilities), and Exhibit C, (Operation and
Maintenance of Cooperative-Owned Facilities) are hereby made a part of this
agreement. In Exhibit A, the Cooperative shall be the "Contractor" and all
references to "thz Administrator" are changed to "Bonneville."

3. Trust Deposit. The Cooperative hereby agrees to deposit with
Bonneville an amount equal to the estimated total cost to Bonneville of
performing the work specified in each table of Exhibit B. For each table of
Exhibit B, the amount deposited shall be a Trust Deposit. Such amount shall
be held in trust by Bonneville to defray the cost of performing the duties
pursuant to section 4 which are to be done at the Cooperastive's expense and
specified in each such table. The Cooperative shall make payments éf the
estimated cost, as provided in the appropriste table to Exhibit B, in amounts
and at the times requested by Bonnevilie. IT at any time thereafter

Bonneville estimates that such amounts are insufficient to pay the

Cooperative's share. of the cost of completing perfnrmanée of such duties, the

Cooperative shall advance to Bonmneville, when Bonneville requests and in such
installments as may be specified by Bonneville, such additional mcneyé as
Bonneville estimates will be reauired for such completion.

At any time before completion of the duties specified in éach table to
Exhibit B, the Cooperative may elect to have the salvable equipment installed
pursuant to such table removed and.returned to the owner. In this event,l

Bonneville will cease all wcrk pursuant to such table and procesd with such

L]






7. Ownership of Facilities and Equipment.

(a) Ownership of facilities and equipment shall be as specified in each
table of Exhibit B.

(b) The Cooperative shall identify its equipment installed in Government
substations under each table of Exhibit B by permanently affixing thereto
suitable markers plainly stating that the property so identified is owned by
the Cooperative. .

8. Additions to Exhibit B.

(a) Bonneville shall prepare, for executiqn by the parties hereto, an
additional table to Exhibit B each time the parties agree that additional work
is to be performed hereunder. Such table shall specify the facilities to be
installed, the work to be performed by each party, ownership of facilities and
equipment, and the amount of the Trust Deposit.

(b) Upon execution by the parties, new tables to Exhibit B shall be
attached to and desined to be a part of this agresment and shall be effective
on the date specified therein.

9. Operation, Maintenance, and Removal of Cooperative-Owned Facilities,

and Payment Therefor.

(a) Bonneville, at the Cooperative's expense, shall:

(1) operate and maintain the facilities of the Cooperative which are
'descfibéd in Exhibit C in the same manner in which Zonneville operates and
maintains similar facilities cf the Government, and the Cooperative shall,
for such meintenarce and upon election by Bonneville, either

| (i) provide 211 replacement parts at the Cocperative's expense;
(ii) reimburse Bonneville for parts Bonneville may provide; or
(iii) replace such parts in kind at Cooperative expense; and
(2) operaze and maintain the Govermment's power system control

facilities which are necessary to integratz the Cooperative's facilities

5
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described in Exhibit C. After such removal, Bonneville may, at the

Cooperative's expense, return the Government's facilities altered under the

_ terms of this agreement tc the configuration (1) existing before such

agreement was executed, or (2) as mutually agreed by the parties. Any payment
made by the Cooperative under this subsection shall not be part of the Trust
Deposit.

(e) The Cooperative agrees to bear the cost of modifying or replacing any
of the Cooperative's facilities specified in Exhibit C if and when Bonneville
notifies the Cooperative that such procedure is necessary to mske the
operation of such facilities compatible with the operation of Government
equipment. Bonneville shall provide reascnable notice consistent with the
availﬁbility of equipment and budgetary planning to the Cooperative that a
change in the Cocperative's facilities is necessary. Any such modification or
replacement of equipment will be required only (1) when Bonneville, in keeping
with prudent utility piactice, replaces or modifies similar equipment owned by
the Government at the same station, (2) as a part of a programed project
involving a significant porticn of the Gavernﬁenf‘s éystem, or (3) by mutual
agreement of the parties.

(f) Exhibit C may be revised, as mutually agreed by the parties, to add
or delete facilities. -

10. Accounting.

{a) Within a Teasonable time after campietian of the work spebified.in
each table of Exhibit B for which a deposit in trust has been made under the
terms hereof, Borneville shall make a full accounting in regard to such work
to the Cooperative showing the receipts credited to, appropriate salvage
values credited to, and the costs charged against, the Trust Deposit.
Bonneville shall remit to the Cooperative any unexpended balance of the Trust

Deposit within a reasonable time after accounting is made as herein provided.
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(b) If at any time Bonneville requests the Cooperative to advance
additional moneys pursuant to section 3 for work specified in a table of

Exhibit 8, Bonneville shall, within a reasonable time after the Cooperative so

requests, make a full accounting to the Cooperative showing the receipts

credited to, sppropriate salvage values credited to, and the costs charged
against, the Trust Deposit. Bonneville shall, at the same time, submit a
statement to the Cooperative showing in detail Bonneville's estimate of the
additional moneys required to pay the cost of completing performance of
Bonneville's responsibilities specified in section 4.

(c) The cost of performing the work and furnishing the materials mentioned
in section 4, as such work and materials relate to a table of Exhibit B, shall
be proper charges against the Trust Deposit, and shall be determined by
charging the cost elements exclusive of intereét in the same manner as if
Government funds were being expended, including among other items, labor,
leavé obligations, céntributinns, employee penefits, equipment use, tool and
stores expense, expense of transportation of any materials or‘equipment which
is not iﬁcluded as stores expense and overhead reasonably allocable thereto.

11. Approvel of Agreement. This agresment shall not be binding on the

parties if it is not hereafter approved by the Rural Electrification
Administration and any other entity from whom the Cooperative borrows under an
indenture which requires the lender's approvel. The Cooperative shall notify

Bonneville of any such entity prior to execution of this agreement by

Bonneville. If so approved it shall be effective at the time stated in

section 1 of this agreement.

IN WITNESS WHEREOF, the parties hereto have executed this agreement in
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No. 11246 of September 24, 1965, and such other sanctions may be imposed and
remedies invoked as provided in Executive Order No. 11246 of September 24, 1965,
or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(g) The Contractor will include the provisicns of paragraphs (a) through
(g) in every subcontract or purchase order unless exempted by rules, regulationms,
or orders of the Secretary of Labor issued pursuant to section 204 of Executive
Order No. 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The Contractor will take such action with
Tespect to any subcontract or purchase order as the contracting agency may direct
as a means of enforcing such provisions, including sanctions for noncompliance;
provided, however, that in the event the Contractor becomes involved in or is
threatened with, litigation with a subcontractor or vendor as a result of such
direction by the contracting agency, the Contractor may request the United
gtates to enter into such litigation to protect the interests of the United
tates.

4. Interest of Member of Congress. No member of or delegate to Congress,

or resident commissioner shail be admitted to any share or part of this contract

or to any benefit that may arise thersfrom, but this provision shall not be

gzﬁsﬁrued to extend to this contract if made with a corporation for its genmeral
efit.
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EXHIBIT B
Table 1 - Page 1 of 1

Contract No. DE-MS79-808P90141
Northern Lights, Inc.
Effective at 2400 hours on the date

of execution, and vpon receipt of Trust
Deposit

INSTALLATION OF FACILITIES

Provide a 115 kV tap to Pacific Power & Light Company's (Pacific's) Troy-Libby
115 kV transmission line in the vicinity of the Government's Troy substation.
Build a new 115 kV span through Troy substation. Install a new 115 kV
terminus in Troy substation for Pacific's 115 kV line including a 115 kV load
break disconnect switch to replace Pacific's existing disconnect switch. In
addition, a 115 kV disconnect switch with a motor operator and aceessory items
will be provided and installed in the Troy substation terminus of the ASARCO
tap.

1. Amount of Trust Deposit: The Trust Deposit shall be $150,000.

2. Duties of Bonneville. Bonneville, at the expense of the Cooperative and
as soon as reasonably practicable after the date of execution, shall provide
all the necessary labor, equipment and meterials, and provide a tap on the

Troy-Libby 115 kV transmission linme in the vicinity of Troy substation; and

(a) construct approximately 870 feet of a 115 kV line to reroute
Pacific's Troy-Libby line into Troy substation;

(b) remove Pacific's existing discennect switch, return it to Pacific,
and install a load break disconnect switch;

(e) install a disconnect switch with a motor operator and accessory 1tems
in Troy substation for the ASARCO tap;

(d) " modify existing 115 kV metering at Troy substatinn, including, but
not limited te, replacing current transformers and adding temporary 115 kV
metering for Pacific, and

(e) Jjointly with the Cooperative, test and energize the 115 kV tap
facilities installed in this section 2.

3. Duties of the Cooperative. The Cooperative, at its expense, and as soon
as reasonably practicaple after the date of execution, shall provide all the

necessary labor, equipment and materials, and

(a) construct the spproximste 17 miles of 115 kV line from the Troy
substation tap to the Cooperative's ASARCO point of delivery; and

(b) jointly with Bonneville, test and energize the 115 kV tap
facilities.

4, QOwnership. Title to and ownership of the facilities installed in
section 2 shall be and remain in the Government. Title to and ownersnip of
the facilities installed ir section 3 shall be and remain in the Coopzrative.

5. Operation and Maintenance of Facilities and Payment Therafor. The
Cooperative, al 1ts expense, shall operate and maintain the fecilities
installed in section 2.

0350A



EXHIBIT C
Table 1 - Page 1 of 1
Contract MNo. DE-MS79-80BPS0141
Northern Lights, Inc.
Effective at 2400 hours on the date
of execution, and upon receipt of Trust
Deposit

OPERATION AND MAINTENANCE OF COOPERATIVE-OWNED FACILITIES

Facilities:

None

PCI-0350A
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This agreement made the L1lth day of October | 1979 by and
between Northern Lights, Inc., whose address is Sandpoint, Idaho 83864
(hereinafter called "Northern'") and ASARCO Incorporated, a corporation
of the state of New Jersey, whose address is 120 Broadway, New York,
N.Y. 10005, and the Troy Mine, Mt. Vernon, Montana (hereinafter called
"Asarco'').

WITNESSETH:

ARTICLE 1. SCOPE OF THE WORK:

Northern shall furnish the preliminary design, secure the required
construction permits, provide final detailed design engineering, specifications,
etc. and provide construction services as required to build a + 17 mile,

115 KV Transmission line from the BPA Troy substation to the Troy Mine
at Mt. Vernon.

Transmission of power from the BPA Troy substation will require
upgrading about 11 miles of existing distribution line and construction
of about 7 miles of new line cross country from Highway 56 (previously
202) to Asarco's Mt. Vernon substation. To provide construction power
for development of the Troy Project, Northern agrees to build the 7 mile
section of 115 KV transmission line from Highway 56 to Asarco's Mt.

Vernon substation and transmit 13.2 KV power from Northern's existing
line servicing the Bull Lake Valley.

The line design is to be based on REA standards for 115 KV construction,
and adapted as required to provide reliable service under local conditions.
Asarco shall have the right to review and approve the design before
construction and to inspect the actual construction and any special
testing required by law.

I1f, during or after construction of the 7 miles of tranmission line
from Highway 56 to the mine, Asarco elects not to go ahead with the
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entire project, or upon the termination of the life or the use of the
mine by Asarco, Northern will remove the line and facilities and restore
the right-of-way as required by permits from any Federal, State, or
local agencies.

ARTICLE 2. TIME OF COMPLETION:

The work to be performed under this agreement was commenced in
January, 1979. The 7 miles of new 115 KV Transmission line shall be
completed as soon as possible with the target date of December 31, 1979,
assuming all easements, permits, rights-of-way, and clearing are obtained
and completed on or prior to October 1, 1979, to provide necessary
construction power required by Asarco to enable field construction of
its Troy Project. Northern shall not be responsible for completing said
7 miles of new 115 KV transmission line if work is interrupted because
of weather, acts of God, union disputes, or other occurences not within
the control of Northern Lights. The balance of the work is to be scheduled
and performed by mutual agreement.

ARTICLE 3. EASEMENTS:

All easements from St. Regis on the 7 mile section of line being
constructed pursuant to this contract shall be obtained and paid for by
Asarco. Said easements shall have Northern named as grantee and be
subject to Northern's approval prior to their being obtained. Northern
shall procure all necessary additional easements along the existing
distribution line and any costs in conjunction therewith shall be reimbursed
by Asarco.

ARTICLE 4. MAINTENANCE:

Northern hereby agrees to provide, with all costs for its account

provided damage is not caused by Asarco or its agents, such repair and
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without the prior written approval of Asarco; such written approval
shall not be unreasonably withheld.

ARTICLE 7. PROGRESS PAYMENTS:

Asarco shall make payments required by this agreement as follows:

As early as possible after the first day of each calendar month,
Northern shall present to Asarco a statement of all reimbursable costs
incurred during the preceding month. This statement shall be accompanied
by copies of supporting invoices together with any other information
reasonably requested by Asarco to verify the accuracy of the statement.
Within ten (10) days after receipt of such statement, Asarco shall pay
to Northern the sum shown on such monthly statement as herein provided.

ARTICLE 8. COMPLIANCE WITH LAWS AND ORDINANCES:

Northern and Asarco shall give all notices and comply with all
laws, ordinances, rules and regulations, bearing on the conduct of the
work as drawn and specified. If either party performs any work knowing
it to be contrary to any such law, ordinance, rule or regulation, and
without notice to the other party, the party violating said law, ordinance,
rule or regulation, shall bear all cost arising therefrom.

ARTICLE 9. CONTRACTORS :

Northern shall require its Contractors to sign a standard REA
Construction Contract. Northern shall provide Asarco with copies of all
executed contracts between Northern and its Contractors and/or suppliers.

ARTICLE 10. INSURANCE CERTIFICATE:

Prior to commencement of this work Northern shall file with Asarco
completed certificates of insurance from Contractors.

ARTICLE 11. INSPECTION OF WORK:

Asarco and its representatives shall at all times have access to

the work being performed pursuant to this agreement. Asarco may make
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examination of such work, and if so requested, the work must be uncovered

by Northern's Contractor. If such work is found to be in accordance

with the agreement, Asarco shall pay the cost of examination and replacement.
If such work is not in accordance with the agreement, Northern's Contractor
shall pay such costs.

ARTICLE 12. COORDINATION OF WORK:

The parties shall conduct the work so as to cause a minimum of
interference with the other Party's construction operation. Where
interference with a Party's operations becomes necessary, notification
shall be made as soon as practical, but not less than seventy-two (72)
hours in advance, after said interference is known to be necessary.

ARTICLE 13. RECORDS AND ACCOUNTS, INSPECTION AND AUDIT:

Northern shall keep at its offices, records and books of account
showing the actual cost of all items of freight, cartage, labor, materials,
equipment and subcontracts and all other expenditures of whatever nature
which enter into the Cost of the Work. All books, records, and papers
of Northern relating to the Cost of the Work shall be kept in accordence
with the uniform Federal System of Accounts as specified by the Rural
Electrification Administration and shall be available for inspection and
audit by Asarco during Northern's business hours, and shall be preserved
as required by said System of Accounts, but in any event not less than
five years after the completion of this agreement.

ARTICLE 14. TITLE TO SURPLUS MATERIALS AND EQUIPMENT:

In the event of any surplus supplies and/or equipment remaining at
the completion of the work, Northern agrees at Asarco's option, to
either sell such surplus with all revenues, less selling, handling, and

other costs, for Asarco's account or deliver surplus to Asarco's mine
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site for disposition of Asarco's choice. Should Northern so elect, it
may purhase such surplus at prices to be mutually acceptable to both
parties.

ARTICLE 15. LIENS:

The final payment shall not become due until Northern, if required,
shall deliver to Asarco a complete release of all liens arising on
account of labor, materials, machinery or equipment in respect of which
such payment is to be made, or receipt in full in lieu thereof and, if
required in either case, an affidavit that so far as Northern has
knowledge or information releases or receipts include all the labor and
materials for which a lien could be filed.

ARTICLE 16. TERMINATION:

Asarco may at any time terminate Northern's services under the
agreement for any reason whatsoever by giving Northern not less than
thirty (30) days written notice of termination setting forth the effective
date of termination. In the event of such termination, Asarco shall pay
to Northern (a) it's reimbursable costs for services performed prior to
the effective date of such termination, less payments previously paid by
Asarco on account thereof, (b) all other reasonable costs and expenses,
including but not limited to any obligations to Northern's contractors
under the standard REA contract and obligations of Northern under the
requirements of any Federal, State, or other governmental agency's,
rules and regulations, which Northern may incur as a direct or indirect
result of such termination, and such other costs and expenses as may be
approved by Asarco. Payments to be made by Asarco under this Article
shall be due and payable within fifteen (15) days after Asarco's receipt
of Northern's invoices therefore.

Northern may stop and/or terminate this agreement upon Asarco's not
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complying with the terms and conditions of this agreement and shall be
entitled to reimbursement pursuant to the above paragraph.

ARTICLE 17. HOLD HARMLESS CLAUSE:

Each party hereto shall save harmless and indemnify the other party
from and against any expense, loss or damage on account of any claim,
demand or suit made by any person whomsoever, including any employee of
each of the parties, arising out of its own neligence or the negligence
of it's Contractors, and/or Subcontractors which is in any way caused by
or connected with, or grows out of the execution and performance of this
agreement by each of the parties, their Contractors or Subcontractors;
provided however, that each party shall not be required to indemnify the
other party against any loss caused solely by the negligence or willful
fault of that party or it's employees. Each party accepts all risk of
injury or damage and all responsibility for any claim or damages whatsoever
resulting from the use, misuse, or failure of the equipment used by the
said party even though such equipment be furnished or loaned by the
other party.

ARTICLE 18. APPLICABLE LAW:

This agreement shall be construed and enforced in accordance with
the laws of the State of Idaho.

ARTICLE 19. SUCCESSION AND APPROVAL:

a. This agreement shall be binding upon and enure to the benefit
of the successors, assigns or legal representatives of the respective
parties hereto.

bs It is agreed that in the event of proceedings at law or in
equity being instituted by either party for the recovery of any sum due
hereunder or for the enforecment of this agreement, then and in that

event the prevailing party shall be entitled to recover in addition to the. ,
sums then due hereunder all costs and expenses of such proceedings, /?

I
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including a reasonable attorney's fee.

ARTICLE 20. ENTIRETY CLAUSE:

This agreement constitutes the entire agreement between the parties,
and except as may be specifically set forth herein no changes can be
made herein except by an agreement in writing duly executed by the
parties or their duly authorized agents.

ARTICLE 21. ASSTICNMENT:

The parties shall not assign nor sublet this agreement in whole or
part, nor shall they assign any monies due or to become due them hereunder
without the prior written consent of the other party, such consent shall
not be unreasonably withheld.

ARTICLE 22. ARBITRATION:

All disputes which arise hereunder shall be submitted to and determined
by arbitration. Demand for arbitration shall be filed in writing by
either party with the other within a reasonable time after cause thereof
has arisen and in no case later than the time for final payment. No one
shall act as an arbitrator who is in any way financially interested in
this agreement or is or has been connected or interested in the business
affairs of either Asarco or Northern. The award of the arbitrator shall
be in writing and shall be binding on both parties. Except as and to
the extent otherwise provided by the Idaho State Law: mno party may have
recourse to legal proceedings (other than to enforce this arbitration
Article) unless and until an arbitration award has been made; the award
of the arbitrator shall not be open to objections on account of the form
of the proceeding or the award; and there shall be one arbitrator who
shall be chosen by the American Arbitration Association, whose arbitration

rules shall be followed.
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Simplot Industrial Loads, KWH Use

2002 Main Plant Ethanol Plant Freezer Total
Jan 5993513 277210 BB0B71 5951394
Feb 4781425 242771 672674 5696670
Total 10774938 519981 1353345 12648264
2001
Jan 084000 230400 724800 7039200
Feb 5500800 298700 620400 6420900
Mar 5760000 292500 562400 5714900
Apr 5724000 282600 673200 6679600
May 5796000 308700 753600 6856300
Jun 6336000 309600 740400 7386000
Jul 5703200 302400 818400 7824000
Aug 4334400 180000 804000 5318400
Sep 5493600 238500 £94800 6426900
Oct 4848082 245885 728095 5621062
Nov 5413460 281151 870151 6364762
Dec 4454608 240235 7186854 5453607
Total 66488150 3212671 8607100 78307921
2000
Jan 5673600 294300 726000 693900
Feb 5832000 316800 627600 6776400
Mar 5379200 334800 592400 7406400
Apr 5450400 279000 711600 441000
May 6480000 347400 874800 7702200
Jun 5659200 312300 781200 6752700
Jul 1216800 31500 £62400 1910700
Aug 6501600 248400 895200 7645200
Sep 5702400 237600 717600 6657500
Oct 6465600 285300 £10000 7560900
Nov 5263200 259200 751200 5273500
Dec 4989600 360000 708000 5057600
Total 55613600 3306600 8958000 77878200
1989
Jan 5695200 275400 681600 5652200
Feb 5961600 287100 598E00 6847500
Mar 940800 339300 780000 8060100
Apr 5760000 268200 722400 6750600
Ma 5997600 314100 580400 5992100
Jun 5529600 293400 781200 5604200
Jul 5270400 249300 736800 5256500
Aug 5104800 189900 820800 5115500
Sep 6134400 277200 802800 7214400
Oct 6048000 302400 795600 7146000
Nov 5868000 308700 758400 5935100
Dec 4449600 259200 568400 5377200
Total 68760000 3364200 8827200 80951400
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Anderson, Robert - PSW

From: Aho, Rodney - PSE

Senl: Wednesday, April 03, 2002 11:34 AM
To: 'Joe Miller'

Ce: Anderson, Robert - PSW; ‘dmking@simplot.com’
Subject: RE: JARSCoFacility visit

Thanks, Joe. Rebert Anderson and | expect to arrive at the plant approx. 11 a.m, Wae're driving over from
|daho Falls in the morming.

-—--Original Message--—

From: Joe Miller [mailto:joe@mcdevitt-miller.com]
Sent: Wednesday, April 03, 2002 9:47 AM

To: Rodney Aho

Subject: Fw: JRSCoFacility visit

- Original Message -—

From: Joe Miller

To: Rodney Aho

Cc: Daijus King

Sent: Wednesday, April 03, 2002 10:42 AM
Subject: JRSCoFagcility visit

Rod--

If, in the course of your facility visit tomorrow, you need to speak with someone trom Simplet regarding
facility operations elc., your contact would be Mr. Daris King who is the tinincial officer. His office is in
the administration building; his phone is 677-7160.

Joe Miller

McDevitt & Miller
208.343.7500

4/3/2002
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kWh Hrs/Mth 2001 2000 1999 “Avera
Jan 744 7,491,820 7,133,740 7,103,170 7,242,910
Feb 672 6,784,630 7,172,530 7,236,660 7,064,607
Mar 744 7,047,620 7,735,290 8,417,660 7,733,523
Apr 718 6,988,760 8,720,360 7,085,250 6,934,790
May 744 7,219,730 | 8,031,410 7,274,800 7,508,847
Jun 720 7,722,040 6,963,880 6,898,050 7,194,660
Jul 744 8,087,090 2,019,710 6,471,450 5,526,083
Aug 744 5,506,540 7,847,000 6,307,540 6,553,693
Sep 720 6,597,620 6,871,040 7.434,450 6,967,703
Qct 745 6,151,242 | 7,979,890 7,533,030 7,221,387
Naov 720 65,758,102 6,723,240 7,402,660 6,961,334
Dac T44 5,807,607 6,448,410 5,801,990 6,019,336
Total 8,760 82,162,801 81,646,510 84,976,710 82,928,674
aMW For NLSL
Determination Hrs/Mth 2001 2000 1999 Average
Jan 744 101 9.6 9.5 9.7
Feb 672 101 10.7 10.8 10.5
Mar 744 9.5 104 11.3 10.4
Apr 719 9.7 9.3 9.9 96
May 744 97 10.8 9.8 10.1
Jun 720 10.7 9.7 9.6 10.0
Jul 744 10,9 2.7 87 7.4
Aug 744 74 105 85 8.8
Sep 720 9.2 9.5 10.3 9.7
Oct 745 8.3 10.7 10.1 9.7
Nov 720 94 9.3 10.3 8.7
Dec 744 7.8 8.7 7.8 8.1
Total 8,760 9.4 9.3 9.7 9.5
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For Flat

aMW Block |Max Block Min Block| Max Diff | Min Diff
Jan 100 10.0 10.0 0.0 0.0
Feb 1.0 1.0 100 0.0 1.0
Mar 10.0 11.0 10.0 1.0 0.0
Apr 100 10.0 9.0 0.0 1.0
May 100 11.0 10.0 1.0 0.0
Jun 10.0 11.0 10.0 1.0 0.0
Jul 7.0 11.0 3.0 4.0 4.0
Aug 9.0 110 7.0 20 20
Sep 10,0 10.0 9.0 0.0 1.0
Oct 10.0 11.0 8.0 1.0 2.0
Noy 10.0 10.0 9.0 0.0 1.0
Dec 8.0 9.0 8.0 1.0 0.0

Total 9.0 10,0 9.0 1.0 0.0
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14.

15.

16.

18.

19.

20.

21.

22,

23.

Copy of a letter from Heyburn “To Whom It May Concern” dated
May 24, 1958, regarding the new Simplot plant and seeking new
resources in order to be able to service the load.

Chart created by Heyburn in 1984-5 to summarize KWH sales by
customer account from 1976 to 1984. Probably created to assist
in responding to discovery requests in the WPPSS Bondholder
litigation (MDL-551)

Charted created by Heyburn in 1984-5 showing KWH sales
commercial and Industrial accounts. It was created in order to
answer Interrogatory No. 1 propounded to the City in the WPPSS
Bondholder litigation, MDL-551.

Charted created by Heyburn in 1984-5 showing KWH sales by
customer class. It was created in order to answer Interrogatory
Nos. 2, 3 and 4 propounded to the City in the WPPSS Bondholder
litigation, MDL-551.

Charted created by Heyburn in 1984-5 showing KWH sales
commercial and industrial customer accounts. It was created in
order to answer Interrogatory Nos. 92 and 93 propounded to the
City in the WPPSS Bondholder litigation, MDL-551.

Charted created by Heyburn in 1984-5 showing summary of KWH
sales by customer class. It was created in order to answer
Interrogatory No. 94 propounded to the City in the WPPSS
Bondholder litigation, MDL-551.

BPA Form 890 showing load data by customer class for 1975
through 1979 and 1984.

Letter dated June 6, 1969 from Don Hill at Heyburn to Hugo
Dalsoglio at Simplot regarding power factor correction in the billings
to Simplot.

Various reports by Heyburn's Electric Department Manager, Larry
Burbank, outlining policy, customer service and customer relations
matters belween Heybum and the J.R. Simplot Company (1971
annual report; January 1972; September 1975; October 1975;
January 1976, 1976 annual summary; August 1976;Setpember
1976, October 1976, September 1978; and, December 1978.

Heyburn's Electrical Rate Ordinances: Ordinance No. 158
adopted April 8, 1964; Ordinance No. 175 adopted April 10, 1968;
Ordinance No. 178 adopted October 9, 1968; Ordinance No. 256
adopled February 13, 1980.












ITEM 2

CITY OF HEYBURN

1976 NET PURCHASE USE LINE LOSS D&E&NKD
January 5081000 6329573 (248573, 10740
February 6670000 5999006 670994 11820
March 6315000 6227051 87949 11680
April 5431000 5620075 (z=3073) 10820
Hay 5892000 5841597 50403 10830
June 5998000 5929466 68534 11090
July 5107000 4932175 174825 11120
august 4629000 4573821 55179 10730
September 6427000 6263150 163850 10860
October 6612000 6359706 252294 11460
November 6319000 6120219 198781 11660
December 5773000 5726833 46167 11920
1277

January 6924000 6748673 175327 12320
February 6385000 6403664 (1s624) 11980
March 6589000 6588710 290 11940
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ITEM 3

1977

April
May

June
July
August
September
October
November
December

Load Estimate
u/74

BPA 1-30-76

CITY OF HEYBURN

Average
M.W.

8.2
g
T2
6.7
6.7
8.1
8.3
8.5

E.86

Average
MWH

5.986
5.392
5.250
4,891
4.891
5.913
6.059
6.205

6.278
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20 January 1975

Mz, Martin Darksema

ATes lianagsy

Ecanoavillo Power Adminstration
P. 0, Boxx 2558

Idahn Falla, Idaho

Dear Marting

WAthin the pext five years additional substation
transformer capacity will ba nseded to serve the City of

Hayburn's load.

¥a ara considering two alternative plans for ths
agditional transformation:

Plan A — Install a 12/20 MVA, 128-12,.5¥/7.2KV
tranoformsr at Hayburn Substation. (Becauss of interrupting
czpebility limitations tho trensformer cannot ba cperated
in parallel on tha load sida with tho crioting transformor, )

Construct a 477 MCM ACSR (two conductors per phase)
7.2/12. 5KV dlotritution circuit to thy City's switching
ptaticn,.

Plan B —= Construct a 138KV trensmission lins to ths
City's cwitching station. (0.8 to 1.3 miles depending
en tha routs.)

Construct a 138-12.5Y/7.2KV substation adjacent to
tha City's switching station with cno 12/20 MVA trensformer
initiaily and provision for a cecond 12/20 MVA tronsformeyr
in tho futurc.
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Prepared by:

Larry Burbank
City of Heyburn Electrical Supt.
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Answers are nseded to the following quasticns to
evaluate ths alternativs plans:

In Plan A will BPA permit ths City to provide the
transformer in BPA'D substation? If mo, what surchargs

will apply?

p:wilg Pmizaxt of dﬁ? thatg i Mmh&:;d
a po. very at ty's

station? If so, what surcharge will apply?

Your answers to thesa questions and any othsr pertinent
information you might forward will bas appreciated. y

Cordially,
CITY OF HEYBURN

Larry C. Burbank
Electric Superintendent

LB:ld

€e: E. Robsrt Mooney
Hi1l
Corvallis, Oregon
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City Of Heyburn

HEYBURN, IDAHO 83336
Member Of ldahe Munidpal lesagus

May 4, 1982

Mr. Dave Pettit

J. R. Simplot Co.

Food Processing Division
P. 0. Box 676

Heyburn, Idaho 83336

Dear Dave;

In response to your inquiry concermning power factor
correcticon on the 12.5KV industrial load served out of the
City's Riverton Substation, I sulmit the follewing for
discusstion and possible future negotiations of an
agreament.

The City of Heyburn Electrical Department would
operate and maintain a 1200KVAR capacitor bank to improve
the Simplot Co. 12.5KV industrial service power factor for
a monthly charge of $180.00. The period of agreement
would terminate when it became necessary to replace or
increase the size of the installation.

The City and your company would inform the respective
insurance carriers of the proposed agreement.

_ If I can be of further help in this matter, please
= -

Yours truly,

CITY OF HEYBURN

Larry Burbank
LB:lad
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City Of Heyburn

HEYBURN, IDAHO £3336

(N

Of I|dahe Municipal League

October 9, 1973

KwH consumed August 1972 thru July 1973

J. R. Simplot Co, - Food Processing Division

Aug.
Sep.
Oct.
Hov.
Dec.
Jan.

2,944,800
4,512,000
4,941,600
4,101,600
3,585,600
3,811,200

Feb.
Mar.
HPE -
May.
June.
Jul.

J. R. Simolot Co. = Sewer Pump

Oct.
Nov.
Dec.
Jahe.
Mar.

ld

76,800
77.520
83,760
78,720
75,840

4,375,200
4,490,400
4,207,200
4,029,600
2,966,400
34391,200

CITY OF iEYBURN

Larry Burbank
Electrical Superintendent
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Fage 5

The Eureau of Keclamation tells us they can not furniah
the additionul electricty that we need,

In view of the above facts, we urgently requesat
immediate construction by the Bure:-u of Reclamation of
the Burns Creek Iulti-Purpose 'Dar,

Leo Je Eandy
Chalrman of Board,
Village of Heyburn

Enclosures:
Map, Village of Heyburn
Map, North Side Pumping Division,
Minidoka Project, Rupert, Idaho

LJIH/mw
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6. AS FAR S BNGINESRING SBRVICSS I SUCSEST “& TAME \DVANTGE OF FRER §
SERVICSES TUAT ARE AVAILABLD YROM CUR SUBPLIERS. I "IAVE IMDICATED

IR THE PAST TIIAT THERE \RT MINY TXPCRIBNCID ND TUALIFIED UTILITY PEOPLE
Y8 CAN CTALL OR 70a SOUNSRHL.

7. SYSIEM MELINGILITY SHOWLD aLaAYS da OUR FIPST CONCHEN, <8 (UST
MINTAIN JUALITY SERVICE, INGLUDING GCCD WALTAGE LEVEL, THBSE TTRMS
ARE OF PRIMALY IMPCRETANCE IN VIEW OF TIE JHCPOSED JATE IICREASE oY
BOMMEVILLE A2.CR ADMINISIRATION, SYSTEM 443 1UIPKENT STATUS ZilNGT
BE TAKEN ¥ »wad & MOUTH OR CRESEN N0 WIST 46 QERCKED 2UTE

NE'W STVTUS IECCRDS SILL REJUINE 1:8 3OIIG SPRNT ON \INTEM S,

THIS HOMEVRR WILL PESULT IH FBRER AGES AND MONEY SAVIIGS,

et

HY WPNLGGISs TOP SUCH 4 LGNG EDORT, LOT IHINK IT e T
O 8E MASE wwakD SF o MVIY JACTS oG GGe AVAILAALT AT TII0 TisE,
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a pad mounted transformer, the loss was completely covered by
their insurance carrier. This latter cutage concerned three
residential units.

Meter reading is still being done by Raymond Burch and as
long as the weather is favorable for construction work he will
continue to do our meter reading. Because he is able to
concentrate on just reading meters, without being called off
for other problems, his time is considerably less than that
reguired by other electric department personnel.

Maintenance work on street lighting, and sewer lift stations
was done on an as-needed basis.

Bob Mooney of CH2M scopped by during his visit to Burley
and Unity, and requested we set up a meeting late in October
with BPA and CH2M to further evaluate delivery of 138KV to the
City.

Bob Despain was in Everett, Washington for a week attending
an underground distribution school on all phases of underground
from initial installation through mapping and locating faults.

A request for acquiring a fault finder and cable locater will
be included in the budget for 1976.

An incident involving a meter reconnection by Carol Yearick/
or person unknown was referred to our attorney and a letter of
intent to prosecute should it occur again was prepared by our
legal counsel. A separate bill was submitted to Ms. Yearick
for disconnect charges.

As the year draws to a close I would ask you to evaluate
the possibility of adaitional manpower for the electrical

department. When one man is absent because of vacation, schooling,
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sick leave, etc. thewrk progress slows considerable. Also
administrative and planning requirements need to be covered more
concertedly than at present. If construction next year resumes
at the present rate we will definitely need additional help.

Your views are requested.

Larry Burbank
Electric Superintendent
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Fault locater and test equipment for underground high voltage
cables. The nearest locater rental available is in Portland.

A rubber glove tester (high voltage). As we convert more
line to higher voltage (12.5KV) safety reguirements become more
stringent.

Additional meter test training. A specialist is available
for on-site training with our eguipment.

Mapping equipment to up-date and maintain a system map.

Additional radio communications units.

Professional engineering services on an as-needed-basis.

An automatic door opener for the electric shop vehicle door.

Continued purchase of time certificates for future system
needs.

Additional manpower and/or overtime labor expenses.

Materials and eguipment for routine system operation and

growth.

Larry Burbank
Electric Superintendent






tc CH2M for evaluation. Equipment for power factor correction
is on hand and can be installed immediately upon receipt of
advise from our engineering consultant, if deemed necessary.

As the weather warms up we will continue with conversion
to higher voltage. Our goal is for complete conversion during
1976. &alllindications show an increase in residential construc-
tion this year, hopefully we will be able to keep up and
accomplish total conversion also.

The electric code ordinance has been revised to replace the
existing chapter in its entirety and will require adoption by

ordinance

Larry Burbank
Electric Superintendent

27760042






27760042

2
result of a lightning stroke which destroyed a BPA 138KV disconnect
switch. The city crew helped replace the damaged switchgear a few
days later. The other cutages were on small feeders that affected
few customers for short periods of time, ranging from 20 minutes
te an nour and one-half. Icing., high winds and faulty equipment
acccounted for 5 outages. The causes on the other two were unknown.

The arrival of a new Hi Ranger unit in 1276 proved very use-
ful and enlightening. When it was used with the old unit, many
previcusly hazardous and time consuming jobs were easily and safely
accomplished. In view of the increased safety and productivity
obtained with two units, I would request consideration of budgeting
for another unit toc replace the older unit in two or three years.
Now that we are competely converted toc 12.5KV, it is absolutely
unsafe to touch energized conductors wnile working from a pole.
Many utilities and states do not allow contact, while wearing
rubber gloves, with anything above 5000 volts (5KV).

No commitments or answers were received from BPA concerning
the 138KV transmission line connecting Heyburn, Burley and Unity
substations. I personally do not expect any action from BPA
until well after the new political appointments are confirmed and
the leader transition completed. Funds for construction should
be budgeted for 1977. No expenditures are necessary until agreement
approval and commitment are in hand.

The rough draft and ground work on & territorial agreement
with Rural Electric Company was done in 1976. This involves a
policy decision that could be binding and could override any
future legislation in favor of city expansion. No firm action

was taken. My recommendation is to let Rural's Board initiate

any action and to just sit on it for now.



3

We are now represented in the negotiations with the Public
Power Council and BPA because of your decision to participate in
the Small Preference Agency Group. This is the first time the
small users have had an organized input and voice in planning.
BPA served notice that hydro-generation would be insufficient in
1983. Signing up for participation in Washington Public Power
Supply System nuclear plants was our only hope to alleviate future
shortages. Delays because of many and varied reasons have left
us with a grim picture as far as power supplies in the near future.
There is definitely a need to establish a voluntary curtailment
program and your permission to proceed is hereby regquested. Your
permission to establish and on-going conservation program is also
requested. The conservation program should include promotion
of increased insulation and also to set levels of required
insulation for new buildings and resale of older buildings.
Conservation could be promoted through education in the school
systems by initiating the "Energy and Man's Environment" program.
The EME program is already funded and available. No relief is

in sight until the nuclear plants come on-line.

Larry Burbank
Electric Superintendent

LB:z1ld
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the underground serving the 4160 volt transformers. New
current transformers for metering were also installed.
Additional power factor metering was installed on the circuit
to the Simplot Freezer and fresh storage areas.

The lighting on the bridge was changed during the period
the state crews were repairing the bridge deck.

A minor outage affecting a small area of the west side
occurred on 2 sugust 1976 during working hours, after patrolling
the lines no cause found. ancther outage occurred on 22 August
1976 at approximately 7:30 P.IM. when ligntning struck the
Bonneville Power switch structures causing extensive damage
to a three gang 138 KV switch. Tne city crew assisted BPA and
a factory maintenance engineer in removing the damaged gear
and installing the new switches. The vutaye lasted less than
5 minutes.

Mayor Hurst and Larry Burbank attended a meeting at
Bichland, Washington with Jashington Public Power Supply System
participants and voted on committe designations. The council
needs to designate by motion and authorize cne committee member
to represent our share. I strongly recommend we endorse

el
Alan Jones, Mr. Jones is the manager of a
—Dissw+ and very much aware of Municipal utilities needs and
aperatien. A tour of the WPPSS plants under construction was
very interesting and informative.

Councilmen J. R. Brown and Earl Rose attended a meeting

with CH2ZM engineers Bob Mooney and Mike Elliott and BPA

persennel from the Idaho Falls District concerning the proposed
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P
some decision be made at council meeting. At the same time would
you please give me some opinions on whether or not to proceed with
the acquisition of Reed Jensen, John Morrison. Clyde Sillin (Peterson
property) and Mike Badger as city electric customers.

A copy of the draft letter to BPA is presented for your study.
CHZM is regquesting comments from BPA before sending a formal letter.
I should have some cost estimates on the line construction in time

for council meeting on 10 November.
ﬂaﬁ)maﬁw 27y WW ‘% OHZM —
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Larry Burbank
Electric Superintendent
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discuss the 138 KV transmission line. All permits have been
obtained, BPA has answered our major questions and we should be
able to call for bids in January or February.

There is a meeting the 16th and EZth of January in Portland

concerning how we will be impacted by the National Energy Act.

Larry Burbank
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Exhibit K, Page 1 of 1
Table 2 '
Contract No. DE-MS79-BPB190562
Salmon River Electric
Cooperative, Inc. /
Effective on the effective date
of this contract
¥
New Large Single Load Determinations Exhibit /
/

(This exhibit is for information purposes only and shall ndt control any
determinations made pursuant to section 8 of this contract or section 3(13) of
P. L. 96-501.)

TABLE 2
/
LIST OF PURCHASER'S LOADS AND AMOUNTS WHICH WERE
CONTRACTED FOR, OR COMMITTED T0 PRIOR
TO SEPTEMBER 1, 17—

Yearly Amount

Description of Facility Location 3 of Firm Ener
//// (avg. ng

Cyprus Mines Corporation 1/ Northw:s{/of Clayton,
Custef County, Idaho ko527
/e 28.26

'_,

17 Administrator's determinatioh that this load is a load comnmitted to prior
to September 1, 1979, as dpCumented in a June 22, 1981, letter from Mr.
Peter Johnson to Mr. Clayton Hurless, Manager, Salmon River Electric
Cooperative.

2/ At full operation estimdted to occur in winter 1983-84.

I

oot ) O
=325 MW
; % 85% CF.
l xd[?"/-;



27760080

Exhibit K, Page 1 of 1

Table 2

Contract No. DE-MS79-BP8190562

Salmon River Electric
Cooperative, Inc.

Effective on the effective date
of this contract /

/
New Large Single Load Determinations Exhibit /

/

(This exhibit is for information purposes only and shall ngt control any
determinations made pursuant to section 8 of this contract or section 3(13) of
P. L. 96-501.)

TABLE 2
LIST OF PURCHASER'S LOADS AND AMOUNTS WHICH WERE
CONTRACTED FOR, OR COMMITTED PRIOR
TO SEPTEMBER 1, jg}
Yearly Amount

Description of Facility Location of Firm Ener
(avg. Hw;

Cyprus Mines Corporation 1/ Northwest of Clayton,
Custer County, Idaho it 52/
/ 28.26

7

/
17 Administrator's determinatiph that this load {s a load committed to prior

to September 1, 1979, as dotumented in a June 22, 1981, letter from Mr.
Peter Johnson to Mr. Clayton Hurless, Manager, Salmon River Electric
Cooperative.

2/ At full operation esti

ted to occur in winter 1983-84.
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DECISION PAPER

REQUEST FROM SALMON RIVER ELECTRIC COOPERATIVE THAT THE ADMINISTRATUR MAKE THE
DETERMINATION THAT CYPRUS' THOMPSON CREEK MINE IS A COMMITTEDL TO LOAD IN
ACCORDANCE WITH SECTION 3(13) OF THE REGIONAL ACT, AND THAT THE LEVEL OF SUCH
COMMITMENT ON 9/1/79 WAS 31.5 AVG. MMW.

ISSUE:

Whether Cyprus' Thompson Creek Mine was a committed to load, pursuant to

section 3(13) of the Regional Act and, if so, the level of such commitment as
of 9/1/79. N

BACKGROUND:

In June 1981 the Administrator made the determination that Cyprus' Thompson
Creek Mine (Cyprus) was a committed to load. This determination was
communicated by the Administrator to Mr. Clayton hurless, Manager, Salmon
River Electric Cooperative in a June 22, 19861 letter which referred to several
letters referring to 31 MW from Februar{ 20, 1976 to August 2, 1979 from
Cyprus to Salmon River. Because BPA's letter did not state whether this
number referred to peak or average megawatts, on September 18, 1981, a
followup letter to Mr. Hurless was sent clarifying that the amount of Cyprus'
committed to Toad on September 1, 1979 was 26.35 average megawatts. The 26.3%
average megawatts was based on an estimated load of 31 peak megawatts at bb
percent l1oad factor. These figures reflected the February 2u, 1978 letter anc
other correspondence stating the 31 megawatts was a peak load. Salwmon River
asserted that this initial figure was unjustifiably low based on the
engineering studies for the project and asked BPA to review its finding.

On February 9, 1982 Roy Nishi, Snake River Area Manager, wrote Mr. Spigal,
Assistant General Counsel, and urged that the Administrator approve 31.5
average megawatts as the committed load. This figure came from a January 1980
Salmon River-BPA load forecast, that had been approved by then Power Manager,
Hector Durocher, during the time BPA was developing its allocations policy.

In response to Mr. Nishi's letter a meeting was held at BPA headquarters

on Thursday, April 8, in order to hear the Salmon River/Cyprus case. In
attendance were:

Roy Nishi = Snake River Area Manager
Clayton Hurless - Manager of Salmon River
Don Angell - Power Engineers

Dale Huffman - Cyprus Mines

Eric Redman - Attorney for Cyprus

Jay Purvis - Cyprus Mines

Mark Passarini - AMOCO Metals Co.

Ted Springer - Attorney for Salmon River
Kip Moxness - Contract Negotiations

M. M. McGee - General Manager of Cyprus Mines
Harvey Spigal - Office of General Counsel
Janet Mclennan - Office of Power Management
Jim Jones - Office of Power Management

Tom Miller - Office of General Counsel
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Mr. Nishi opened the meeting by summarizing the record and the events
1ead1n% up to Thursday's meeting. Spokesmen for Snake River and Cyprus Mines
presented additional information, data and analysis regarding the size of the
load. Both Mr. Springer, attorney for Salmon River and Mr. Redman, attorney
for Cyprus Mines, provided information respecting Cyprus' Thompson Creek Mine
and its relation to the legislative history of the Regional Act. Both
attorneys stated that this mine was the unnamed Idaho "conmitted to" 1ocad
referenced in the legislative history. hew information was introduced during
the course of the presentation, including a historical summary of the
engineering studies from December 1974 to the present which had hitherto been
unavailable to both BPA and Salmon River. In addition, there was a thorough
discussion of the correspondence submitted to date. Both Cyprus Mines and
Salmon River emphasized that the project and the load has not essentially
changed since it was first discussed in the early 1970's. Both parties aryued
that the correspondence prior to 1980 that discussed load size were
necessarily based on engineering estimates. Current engineeriny does not
present figures which are precise and until the load goes into production, the
actual energy requirement for the load cannot be fixed.

This problem of quantifying the size of the load as precisely as possible
is one of the most difficult tasks confronting BPA staff in reviewing requests
for determinations of either "contracted for, or committed to" loads as of
September 1, 1979. Prior to the Regional Act being signed into law on
December 5, 1980, a variety of cutoff dates and formulas for contracted for,
committed to loads had been suggested. Congress established September 1, 1979
as the cutoff date. The significance of September 1, 1979 was not apparent
until the Regional Act was enacted on December 5, 1980. Much of the
correspondence does not directly refer to size of load as of that date.
However, because Section 8 of the utility power sales contract makes it
necessary to establish a floor from which future increases in load are
monitored and measured, it has become essential to quantify the committed to,
Eonti):r_-_la_lctgd for loads in order to determmine the rate at which the load should

e billed.

Therefore there are a range of possible bases in the correspondence on
which to quantify Cyprus Mines Thompson Creek mine load committed to as of
September 1, 1979:

1) There is a Salmon River-BPA load estimate of January 1980, developed
during the allocation process, which established the load at 42 peak megawatts
at 75 percent 1oad factor or 31.5 average megawatts. The problem with this
figure is that there is no other reference anywhere else in the correspondence
prior to September 1, 1979 which would support or suggest this figure.

2) Cyprus' February 20, 1978, letter to Salmon River gives a range of
loads in peak megawatts at varying power factors. The maximum load at the
maximum power factor based on this correspondence would be 35 peak megawatts
at 85 percent load factor and 95 percent power factor, or 28.26 average

megawatts. This is the only clear engineering estimate on size of load prior
to September 1, 1979.

3) BPA's September 18, 1981 figure of 26.35 average megawatts was based
on Salmon River's correspondence with Cyprus Mines on February 26, 1980 which
stated the 1oad and earlier references to 31 MW was a 31 MW peak load, and

2
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Cyprus' February 20, 1978 to Salmon River which cited a load factor up to 85
percent.

Both Cyprus and Salmon River argue that the basis for BPA's earlier
determination of 31 peak megawatts at 85 percent load factor for 26.35 average
megawatts was questionable gecause the 1oad was taken from one letter and the
load factor from another and there was no necessary correlation between the
two letters. Failing establishment of the 42 peak megawatts at 75 percent
load factor which is not supported by the engineering studies prior to
September 1, 1979, Cyprus asserts that the figures mentioned in Cyprus'

February 20, 1978 letter is a preferred choice because both the size of the
load and the power factor are referred to in the same letter and it is a

letter which preceded the cutoff date in the Regional Act.

RECOMMENDATION:

After review of the additional information and the presentation made and
examining the range of choices, BPA staff recommends option #2 as a more
reasonable basis on which to establish Cyprus Thompson Creek Mine load, and
this estimate should be selected to supercede BPA's previous size of load.
This recommendation means a "committed to" load would be established at 28.26
average megawatts. Upon review and adoption of a final figure by the
Administrator, the figure should then be entered in Exhibit K, Table 2 of
Salmon River's utility power sales contract.

KMoxness/TMiller:10 (WP-PCI-155%)



DRAFT: 4-5-82

b TMiller:1b

Doc. 7459B

STATUS REPORT NEW LARGE SINGLE LOADS

A pre-meeting has been scheduled for Wednesday at 10:00 a.m. in Room 459
for briefing on the request of Cyprus Mines and Salmon River Electric
Cooperative for a redetermination of their size of load "committed to," as
discussed below. As a general note, the Public Power Council and public
utilities have challenged BPA's interpretation of section 3(13) of the
Regional Act and section 8 of the initial utility power sales conmtract in
their lawsuit. This should be borne in mind in discussions with Salmon

o River and Cyprus, scheduled for Thursday at 10:00 a.m. in Room 552.

Cyprus Mines - Size of load

A memo from Roy Nishi dated February 9, 1982, forwarded a letter from
Salmon River Electric Cooperative, Inc. dated February 1, 1982, in which
Salmon River indicated it wished to have additional information considered
on their commitment to the Cyprus Mines load, and requested a meeting with
BPA to reach a satisfactory agreement. Roy Nishi's memo states that Salmon
River's magnitude of load remained consistent during discussion and
clarification of peak-average load. The memo and letter with its

attachments are appended.

27760080
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Background

On June 22, 1981, BPA sent a letter to Salmon River responding to its
request for a determination which stated the Administrator determined that
Cyprus Mines load of 5 to 6 peak megawatts for preproducticn and 31
megawatts for production was committed to by Salmon River prior to
September 1, 1979, A follow-up letter of September 18, 1982, clarified the
earlier letter to the effect that the size of the load committed to was a
production load of 26.35 average megawatts. Copies of these letters are

attached.

The Request

Salmon River's recent letter requests that we correct these letters to
conform to a 31.5 average megawatt production load as based upon a
March 14, 1980, letter from Cyprus Mines to Salmon River stating that an
engineering review confirmed a connected load of 42 MW operating at a load
factor of 75 percent for an average load of 31.5 megawatts as per Cyprus'
letter of August 2, 1979, The Cyprus letter of August 2, 1979, is attached
and refers to a production phase of 31 megawatts without any statement as
to average or peak megawatts. Salmon River also bases its request on BPA's
use of a peak load of 42 megawatts at 75 percent load factor equalling 31.5
average megawatts in its load study on allocatioums.

)
Salmon River's letter also argues that 3(13)(A) does not refer to any

specific quantity of energy and, therefore, its letter of March 14, 1980,
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should be valid, Salmon River further argues that section 8 of the initial
power sales contracts recognize that for certain loads there are capacity
only contracts permitting maximum energy consumption, and this was what
Salmon River committed to., A third argument is that thé:%%gpe of the
Cyprus project has not changed although there have been additional
refinements and the 31.5 average megawatts was integral to the project;
there are no new facilities, and any other rate treatment would be
inconsistent. Fourth, Cyprus has relied upon Salmon River's service,
expended considerable funds, and section 8 permits load management. Cyprus
now e;pects to exceed 31.5 average megawatts as a production load but
should fall within the 9.9 increase. A 31.5 load should be acceptable, the
entire load should be recognized as "committed to" to avoid unnecessary

administration and monitoring.

Analysis

Regarding the attachments to Salmon River's letter supporting their claim
to 31.5 average megawtts, several points need to be made. First, all the
attachments were reviewed and identified in the correspondence and size of
load time lines which BPA analyzed in May, 1981. Nothing new has been
submitted with the exception of the BPA allocation load forecast dated

July 16, 1980. This load forecast does not constitute additional evidence
because it is based upon Salmon River's change of load letter to BPA dated
March 14, 1980; appending Cyprus Mines letter of the same date. Both these
letters were previously considered. Second, the letters relied upon by

Salmon River are contradicted by an earlier letter from Salmon River to



‘ Cyprus Mines which unequivocally states that reference to the 31 megawatts
in prior correspondence was peak and not average. A copy of this letter
dated February 26, 1980, is attached. In fact, both Salmon River and
Cyprus recongized that the proposed change to average from peak would be
significant for the project. Third, all the change references to the 42
peak megawatts at 75 percent load factor are post September 1, 1979.

Third, BPA does not disagree with the existance of a commitment, it does
disagree with Salmon River's assessment of the size of the load. In short,
no new documentation which would explain away the February 26, 1980,
letter, and demonstrate that the size of the load was 31 average megawatts

has been presented.

Regarding the four arguments made by Salmon River, each would require BPA
to change its interpretation of either section 3(13) of the Regional Act
and section 8 of the power sales contracts at a time when BPA's
interpretation is challenged in a lawsuit by the Public Power Council. It
is not advisable to answer directly Salmon River's arguments here except to
state that BPA disagrees with the interpretation presented, and that BPA's
interpretation of 3(13) requires that the size of the load committed to
prior to September 1, 1979, be established as part of the Administrator's
determination. In regard to the second argument, since the correspondence
between Cyprus, Salmon River and BPA clearly established an estimated limit
to the size of the load, and.since there was no mention of a capacity-only
contract between Cyprus and Salmon River, section 8(b) could not be read as

Salmon River has done.
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Third, although the scope of the project may not have changed, more than
just minor deviations from 31.5 have occurred. The preliminary engineering
estimate states a plant factor of 30,000 kVA and pit demand at 5,000 kVA
with B0 to 85 percent load factor. This translates into 28 or 29.75
average megawatts, Later correspondence refers to 31 megawatts, which if
peak and assuming the same load factor, would be 24.80 to 26.35 average
megawatts. Salmon River has not shown any engineering study prior to
September 1, 1979, which supports their proposition of 31.5 average

megawatts.

Fourth, the reliance of Cyprus on Salmon River for & power supply is not
relevant. BPA in all of its correspondence with Salmon has neither
guaranteed a power supply nor guaranteed a particular rate for any power
supplied. Cyprus and Salmon River are trying to avoid the requirements of
the Regional Act and the contract for monitoring and billing a NLSL by
defining all of Cyprus load as committed to. Cyprus now estimates a
production load in excess of 31.5 average megawatts. If the load went to

50 average megawatts, would they also say that was committed to?
Recommendation

1. Inform Cyprus and Salmon River that the letter of February 26, 1980,
clearly stated the 31 megawatts prior to that date was peak and mot

average. Therefore, what was committed to as of September 1, 1979, was 3l

peak. Nothing presented contradicts this letter,
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2. Inform them that we are not in agreement that any materials submitted

demonstrate a change in the facts before us.

3. BPA does not agree with the interpretations of 3(13) or section 8 of
the contract presented by Salmon River, particularly in light of current

litigation.

4. Based on the materials before BPA, and upon receipt of written
assurance from Salmon River and Cyprus that the preliminary engineering
study stating 30,000 kVA plant factor and 5,000 kVA pit demand with load
factor at B0 to 85 percent referred to in the February 20, 1978, letter was
the only correct estimate on size of load prior to September 1, 1979, BPA
would adjust its determination to state that 29.75 average megawatts was

N committed to by Salmon River prior to September 1, 1979.

Attachments

TMiller:1b (WE-APP-7459B)
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(1) The first date a developer inquired atout electric service.

(2) The date the project was first publicized or the date promotional
funds were first spent.

(3) wWritten correspondence between the parties prior to the cutoff
date.

(4) Progressive steps taken toward development, before the cutoff
date which might demonstrate that the loasd was not new.

(5) Written request from the developer to the utility.

(6) Evidence that the prospective developer had a valid and credible
proposal to justify the utility's giving an option or an offer to
serve the proposed load.

(7) Inclusion of the potential load in the utility's load study prior
to the cutoff date.

(8) Identification of the potential load by the utility in the FNUCC
load forecast prior to the cutoff date.

(9) Request for assurances of a supply from BPA by the utility prior
to the cutoff date.

(10) Assurance of supply to serve the load from BPA to the utility
prior to the cutoff date.

(11) Negotiation of a related contract with the developer e.g.,
production of an envirommental assessment, construction of
transmission facilities required to serve load, prior to the
cutoff date.

(12) Utility billing the customer for contribution in aid of
construction of service line or on a related contract.

(13) An expression of legislative intent that Congress recognized a

single large load as not "'mew

The Mt. Tolman mine was able to demonstrate (12) as well as (9) through
(11) in order to get a mention in the legislative history of PNEPPCA as
not being a "new large load." The Administrator could require as great a
showing, if Mt. Tolman is to be used as a benchmark. However, a "clear
history" is undefined and the Administrator is not required to find
equally strong evidence of commitment. From the correspondence regarding
Cyprus Mines, a showing of (9) through (11) can be made: Item (10) is
based on the Idaho District Office letter. A review of the correspondence
would show that BPA central office response to the Idaho District Office
letter, regarding BPA's allocation process, came in December 1979 after
the cutoff date.
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Additionally, the Administrator needs to determine the size of the load
"committed to" by the utility. The correspondence timeline on size of
load should be reviewed. Through December of 1979 Cyprus appears to have
requested 31 MW at 90 to 95 percent load factor as a production load. In
March 1980, Cyprus revised to 42 MW at 75 percent load factor.

A proposed determination together with two correspondence timelines are
attached for review.
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§-2-79

8-13-79

8-16-79

9-1-79

9-19-79

12-3-79

12-12-79°

12-26-79

letter Cyprus to SREC - Request to arrange power supply with
appropriate authorities does not detail requirements.

Letter SREC to BPA - Forwards request--proceeding on basis
supply is available. Remarks that BPA in another meeting stated
it would not meet full load and could make no statement of
ability to meet load. Requests for BPA commitment.

Letter BPA to SREC - Motes request and existence of a
requirements contract thru 1983. Allocation during production
not determined--states the load was not included in forecast and
requests new estimate and plan for service--"confident of
service."

Legislative Cutoff Date

Letter SREC to Cyprus - Notes amendment to costs of EA--request
Cyprus approval for line costs and for system modifications for
construction.

Letter SREC to BPA - Request terms and conditions of service for
power for future planning--report on meeting with BPA for an
understand ing.

Letter SREC to BPA and meeting — Memorializes meeting--states
Cyprus relying on 2/20/78 and 3/8/78 "commitment."

Letter BPA to SREC - States BPA will provide SREC with
allocation--SREC to provide other load portion--BPA will
transmit and serve.

SREC = Salmon River Electric Cooperative
Cyprus = Cyprus Mines Corp.

PE = Power Engineers, Inc., Consultants
BLM = Bureau of Land Management

43088
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2-23-78

2-20-78

3-8-78

3-9-78

8-2-79

8-13-79

8-16-79

12-3-79

12-21-79

1-3-80

TIMELINE: CYPRUS MINES
THE SIZE OF THE LOAD

Letter SREC to BPA - notes estimates of 24-hour shift, 20 kW/ton
of production for electrolysis separation. No load factor
estimate at this time. Second company anticipates 4,000 HP
connected load with 75 percent load factor.

Letter Cyprus to SREC - states a preliminary engineer study that
shows plant demand at about 30,000 kVA at a 99-percent power
factor (more likely to be 90-95 percent range), pit demand of
5,000 kVA expected load factor in range of B0-85 percent.

(1) large electric shovels 15 or 20 cycle 800 HP motors
(2) primary crushing 500 HP

(3) conveyors to plant 2500-300 HP

(4) semiautogenous or comventional grinders 3000 HP motors

Letter SREC to Cyprus - states quotation to serve 30-35
connected MW - blended demand and energy rate for 25 MW at
80 percent load factor

Letter SREC to BPA - "Cyprus has estimated a connected load of
30-35,000 kW at a load factor of B0 percent." We have estimated
a residential, small commercial load growth of 4,000-5,000 kW
for total of 30-31 average MW.

Letter Cyprus to SREC - arrange power supply as follows:
construction and preproduction stripping - 3rd quarter 1980 and
continuing until 3rd quarter 1983, 6 MW; production phase - 3rd
quarter 1983 and continuing, 31 MW.

Letter SREC to BPA - forwards above request for 6,000 kW
preproduction and 31,000 kW of production power.

Letter BPA to SREC - acknowledges receipt of request for power
supply "in the amount of 6 MW for construction and stuppmg
operations . . . and 31 MW of production power .

Letter SREC to BPA - memorializes meeting with BPA 11-26-79,
""discussed at length the power supply for the production phase
of the project (31 MW)."

Letter BPA to SREC - confirmation of understanding regarding
terms and conditions of a power supply of approximately 31 MW
for Cyprus.

Letter SREC to BPA - clarifies the sbove regarding 31 MW as a
request for service.
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‘I') MR 2 0 1989

PMC

Mr. John L. McMahan, Manager

Public Utility District No. 2
of Grant County

P.O. Box 878

Ephrata, Wasnington 9880!

Dear Mr. McMahan:

Bonneville Power Administration (BPA) has reviewed Grant County Public Utility
District No. 2's (District) letter of December B, 1988, requesting a facility
determination, under Section B(a) of the District's power sales contract with
BPA, for scdium chlorate plants to be constructed by KemaNord near Moses Lake,
Washington. 1In consultation with the District and based on the information
provided by the District, BPA has determined that the proposed plants will be
two facilities under the power sales contract. One facility will be the plant
for the production of sodium chlorate crystals, and the other will be the
. plant producing sodium chlorate solution,

This determination !s based on the criteria 1isted in Section 8(a) of the
power sales contract:

(1) whether the load is operated by a single consumer;
(2) whether the load is in a single location;

(3) whether the load serves a manufacturing process which produces a
single product or type of product.

(4) whether separable portions of the load are interdependent;

(5) whether the load is contracted for, served or billed as a single load
unger the individual Purchaser's customary billing and service policy;

{8) consistent application of the foregoing zriteria in similar fact
situations; and

(7) any other factors tne parties determine to be relevant.

In determining that KemaNord's proposed operations are two facilities, BPA has
reached the Tollowing conciusions:

. (1) The proposed plants will be operated by 2 single consumer, KemaNord,
Inc.
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(2) The load will be In a single location, with the two operations in
separate paralle! portions of a single bullding.

(3) The load will consist of two separate production processes which
produce, respectively, crystalline sodium chlorate and solutions of mixed
sodium chlorate and sodium chioride for which there are separate and
distinct markets.

(4) The separate processes will be Independent, in that they will be
operated separately, will be electrically independent, and will generate
products for separate markets. Either process may be operated without
fnput from the other process.

(5) The separable portions of the load will be served under separate
contracts and will be metered and billed separately.

(6) The determination that the two processes are ceparate facilities 1s
consistent with BPA's previous facility determinaticns.

(7) KemaNord and the District have not identified any other factors which
are relevant to this determination.

Based on BPA's determination that the proposed KemaNord operations will be two
separate facilities, the two facilities will be treated as separate loads for
purposes of new large single load (NLSL) determinations under Section 8 of the
power sales contract.

BPA agrees that, if the actual energy consumption at the two facilities occurs
as stated In the District's letter, neither Toad would become an NLSL. As you
are aware, based on your previous discussions with BPA staff, the statutory
test of an NLSL, and tne test included in the power sales contract at

Section 8(b), is an actual consumption test. The District wil) monitor the
load at each of the two KemaNord facilities during each consecutive 12-month
period from the agreed-upon date of eitner energization or commertizl
operation, as selected by the District with BPA's concurrence. The actual
energy consumption at each facility during each 12-month perioc will be the
peciding factor in determining whether the load at either facility has become
an NLSL.

1 you have any questions concerning this farility determinazion, pleszse
contact Ron Rodewald at (303) &62-437S.

Sincerely,

T€Ed S0mn . Rrhertenn

Administrator
ACTING
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U.S. Department of Energy BPA

': February 2, 1989 UNITED STATES GOVERNMENT
Iy

= w . Memorandum
10 ©  Lawrence E. Kitchen

Power Contracts Branch - PMC

FROM Ronald K. Rodewald Q\A.)
Wenatchee District Manager - UW

SUBJECT Grant County PUD, Power Sales Contract DE-MS79-81BP90498, Facility
Determination

The purpose of this memo is to transmit to you Grant County Public Utility
District No. 2's (the District's) December 8, 1988, letter and attachments,
provide additional information as requested by your office, and recanmend a
course of action for BPA.

You may recall that the District and BPA had an extensive series of

discussions early in 1984 dealing with the prospect of service to a new

industrial customer. These discussions Tead to the facility decision for

Union Carbide and the adoption of a new customer service policy by the

District dealing with service to new industrial loads. These earlier

discussions are the basis on which the District and our office responded to
. the initial inquiry made of KemaNord and preparing this information.

Please review the attached December 8, 1988, letter from the District and
the October 24 and December 22 letters from KemaNord along with the block
diagram attached to the October 24 letter.

After reviewing the initial proposal made by the District and KemaNord, your
ofﬂce suggested we obtain some additional information which is outlined as
follows:

1. Additional Information Concerning Brine Treatment

The brine treatment is part of the process where incoming sodium
chloride is mixed with water. Salt purity levels vary
considerably depending on the supplier. The first step in this
process is to mix the sodium chloride with water. This solution
is then processed in a precipitator tank to provide a product of
sufficient purity for use in the solution facility line. The
crystalline facility line is similar in that the sodium chloride
is mixed with water and precipited; however, the next step then
is an ion exchanger and crystallizer. The crystalline process
requires a high purity product as an input to the electrolyser.
The ion exchanger performs that functionm,
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Based on our discussions with the District and KemaNord, the
product flow diagram should be modified as shown in attachment
No. 4.

2. Additional Electrolyser Reaction System Information

The production capacity for the electrolyser and reaction systems
is determined by market expectations for the crystal and solution
manufacturing processes. At this point, the processes are very
similar; however, the capacity for each of these systems is sized
based on the needs of the crystal or liguid production lines. 1In
other words, the electrolysers and reaction systems for the
crystalline do not have enough production capability ta supply
both the crystalline and the solution line. If there were a
mechanical problem with the solution Tine electrolysers or
reaction systems, it would be necessary to reduce crystal
production if it were decided to support the solution Tine. As
explained above, the solution and crystal processes have
different purity requirements,

3. Building Details

KemaNord presently plans to house both facilities in a common
building.

Please note that the October 24 letter indicates that the markets for the
two products are significantly different. KemaNord has also indicated that
the solution product line will not compete for market share with existing
news print facilities in the Northwest. KemaNord has specifically targeted
plants under construction or projected to come on 1ine such as the Ponderay
Paper Complex near Newport, Washingtonm.

The District and KemaNord are still finalizing plans of service. We will
provide a one-line diagram of the electrical facflities as soon as it is
available. The District has; however, determined that service to KemaNord
will be provided by two separate feeder positions which will be separately
metered and billed as indicated in their letter.

KemaNord has acquired an option on property on which to locate the
facilities. 1t is my understanding that site specific data is being

. obtained so that accurate cost estimates may be prepared. KemaNord will

submit this proposal to its parent Board of Directors on March 6, 1989. In
order to allow for any clarification of issues and transmittal of the
information between the parties, BPA must complete its decision making
process by February 10. Please note that the December 1 letter from
KemaNord indicates that these decisions are a critical factor in their
corporate decision making process.
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Based upon the information submitted in this memo, I recommend that BPA
concur with the District that the sodium chlorate crystal process and sodfum
chlorate solution process are separate facilities according to Section 8 (a)
of the subject power sales contract.

Attachments

No. 1 - December 8, 1988, letter from Grant PUD
No, 2 - October 24, 1988, letter from Eka Nobel

No. 3 - December 2, 1988, letter from KemaNord Inc.
No. 4 - Revised Product Flow Diagram

RKRodewald: tr:0379 (WP-UW-2B03A)

& - -

J. Luce/T. Miller - APP

W. Pollock - P

S. Melton - PM

W. R. Lee/A, A, Harlow - U

0fficial File - U4 (PM-2 Grant PUD Contract)
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Ronald K. Rodewald - BPA Page Two
December 8, 1988

consecutive months will not be exceeded. Since the expected load growth in
each 12-menth period for each facility will be less than ten average
megawatts, each facility is not a New Large Single Load.

Attached is an October 24, 1988 letter from KemaNord, Inc. to the PUD, with
attachment, outlining each facility's general opefation and listing specific
uses for the separate products. Service and contract negotiations between

KenmsNord and the PUD are currently underway.

Also attached is a December 2, 1988 KemaNord, Inc. letter further describing
their start-up and general operating plans.

Ve believe after considering all of this information that BPA will conecur
with the PUD's determination that these are two separate facilities and that

neither is a New Large Single Load.

KemaNord requests confidentiality 4in the use of their name to the extent
possible, until such time as they are ready to publicly annocunce locating in

the Northwest.
Sincerely,

Manager

JLM/TW:nz

Encs.
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Power Manager's Briefing Memo

Contract: Grays Harbor PUD No, 1, Power Sales Contract, Conmtract
No. DE-MS79-B1BP90499 (PSC), Revision No. 1, Table 2, Exhibit K.

Existing Circumstances: Grays Harbor PUD No. 1 has submitted documentation to
support a “"Contracted For, Committed To" Determination of 29.0 average annual
megawatts for the ITT Rayonier Incorporated and Grays Harbor Paper Company
pulp and paper mi1l in Hoguiam, Washington. The plants are operated ;
electrically as one facility, ITT Rayonier Incorporated purchases power from
the PUD for its own use and resells a portion to Grays Harbor Paper Company,

Changes Required/Impact on Existing Circumstances: If BPA approves the
request for a 259.0 aMW CFCT zmount, Table 2 of Exhibit K to the PSC will need
to be revised. By way of footnote in the exhibit revision, BPA would secure
the right to allocate the CFCT amount between the two plants in the event of a
split in their operation. The two consumers have agreed to this approach.

Policy Implications: A1l prior CFCT Determinations have been for one-consumer
loads, never a dual-consumer situation like this onme. 1In the event of a split
in operation, and BPA allocated the CFCT amount between the two consumers, the
load at each consumer's plant could theoretically increase by 9.9 aMH in each
12-month peried. Ouring the surplus, this is not a problem operationally or
financially for BPA, and the load growth would probably be welcomed. But
during a deficit, this could work against us 1f we had to acquire new
resources to serve a higher overall load level (i.e., the CFCT level plus two
5.9 aMW annual locad-growth blocks for each faciiity).

sk - A cFfer
Financial Management Concerns: None. lonst 15 & 3oy
General Counsel Concerns: None. 1; [ r :
=4 Jhes ouly

NEPA Determination: The Environmental Coordinator for 4 e
Sales has determined this action 15 categorically exclt !‘c,u"f,‘f o i/ bk
not individually or cumulatively have a significant eff Bwald pe <ﬂ-v*#-pz~1as-
environment, and may be implemented.

Area Acceptance: The Puget Sound Area Office assisted \n preparation of this
exhibit revision and recommends its approval.

Signature Instructions: The Administrator Conly) will sign this exhiblt
revision (unilateral BPA action).

RAho:ra:4117 (V56-PMCN-3007b)



27760040

—

Contracted For, Comnitted To Determination

Grays Harbor PUD
[TT Rayonier Incorporated and Grays Harbor Paper Company

1SSUE

Shall the Administrator make the determination that a lTevel of Firm service of
29.0 average annual megawatts (aMW) was “contracted for, or committed to" ~
(CFCT) prior to September 1, 1979, by Public Utility No. 1 of Grays Harbor
County, Washington (PUD), for the ITT Rayonier lncorporated anmd Grays Harbor-
Paper Company (Customers) paper and paper mill in Hoquiam, Hashington?

DOPTIONS

1. Yes, grant a CFCT level of 29,0 aMW for the Customers as requested by the
PUD. Secure the right to allocate the CFCT level between ITT Reyonier
Incorporated and Grays Harbor Paper Company in the event of a split in
cperations.

2, Yes, grant a CFCT leve! of 29.0 aMW for the Customers 2s requested by the
PUD, Do not secure the right to allocate the CFCT level between ITT
Rayonier Incorporated and Grays Harbor Paper Company.

3. No, remand the request to the PUD.
COCRDINATION

This s & matter of Power Sales Contract (PSC) administration relating to New
Large Single Load (NLSL) determinations under PSC section 8 and Exhibit K,
Table 2. The Office of Power Saies has discussed the matter with the Puget
Sound Area Office and the Office of General Counsel. They concur with the
following recommendation.

RECOMMENDATION
Exercise Option 1.
BACKGROUND

Normally if the load at a facility posts an increase in energy consumption of
10 aMW or more in a 12-month period, the increase in the load and any
subsequent increase is classed an NLSL. An exception to this statutory and
contractua] requirement is provided when a load was already "contracted for or
committed to" by the wtility. A load which was contracted for or committed to
by a utility prior to September 1, 1979, is not an NLSL if annua) usage is
held to the CFCT level, together with any increases of 9.9 aMW or less in any
12-month period. A non-NLSL load of a preference customer is eligible for
Priority Firm service. The Administrator is reguired to meke a determination
as to whether the load was contracted for or committed to prier to

September 1, 1978 - a “CFCT Determination.”
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A utility may request BPA to make a CFCT Determination by submitting
documentation which shows a contract existed or a commitment had been made by
the utility to provide service to a consumer prior to September 1, 1979, for a
given level of service to the consumer's load.

The PUD has submitted documentation which supports a CFCT Determination of
29,0 aMW for the Customers.

The PUD and the Customers executed a power sales contract on July 18, 1979,
providing for firm power requirements up to a monthly firm power demand level
of 29.0 megawatts. This contract does not specify an energy amount. BPA
should be willing to grant a CFCT energy level of 29.0 average annual
megawatts in accordance with an agreement with the Public Power Council on
October 6, 1983, pertaining to the allowable energy equivalent in cases where
demand only is specified in the historical record.

Operation of the Customers' facillty is somewhat peculiar and deserves special
attention. The facility is actually two facilities - ITT Rayonier
Incorporated and Grays Harbor Paper Company - operated electrically as one.
ITT Rayonjer Incorporated furnishes treated process water, steam, and
chemicals to Grays Harbor Paper Company, in addition to providing waste
treatment services. ITT Rayonier Incorporated owns a 67 percent interest in
Grays Harbor Paper Company, and Hammermil| Paper Company owns the remaining
33 percent. Hammermill Paper Company has complete management of Grays Harbor
Paper Company.

ITT Rayonier Incorporated purchases power from the PUD for the combined
operation and in essence resells a portion of it to Grays Harbor Paper
Company. (In other words, the ITT Rayonier Incorporated power bill from the
PUD includes power and energy usage for both plants.) The guestion arises as
to whether the CFCT energy for the combined cperation should be apportioned to
the two facilities, and if so, when and how.

In the event the two facilities are ever split up operationally, each would
desire its fair share of the CFCT amount. (Prior to this case, BPA has never
had to address the issue of splitting a CFCT amount, so we cannot draw from
past precedent.) One approach would be to apportion the CFCT amount on the
basis of measured or contract demand for each facility as of

September 1, 1979. However, the power sales contract between the PUD and the
Customers does not specify & monthly firm power contract demand between the
two entities, and the Grays Harbor Paper Company load is not separately
metered. Some other basis is required.

Engineering studies focusing on a summation of amperage readings taken at
strategic locations within the Grays Harbor Paper Company plant have been
conducted to determine its allocable share of the total ITT Rayonier
Incorporated demand. It was thus determined that for the month of

September 1979, 7.416 MW of the Customers' total combined-facility peak demand
was attributable to the Grays Harbor Paper Company operation. (Total demand
for the two facilities combined was 28.520 MW.) On that basis, the Grays
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Harbor Paper Company share of the 29.0 aMW CFCT level could be allocated using
the following methodology:

_1.016 MAr2g. g aMd) = 7.437 aMW
28.920 MW

The ITT Rayonier Incorporated portion would be 21.563 aMW (29.000 - 7.437).

It 1s not essential that BPA consider the matter of allocation at this time.
BPA could address it later 1f the two plants are ever actually divided, -
possibly in the context of an NLSL “facility determinatfon" under provisions
of PSC B(z). However, the |ssue of equitable allocation might become more
difficult if the split occurs under hostile circumstances, when each party
would be seeking to maximize its ailocation. It might be better to resolve
the matter now when heads are cool and all parties are in agreement.

Should BPA decide to address allocation now, a footnote could be added to
Table 2 of the PSC Exhibit K to state that In the event of an operational
split, BPA would have the right (not necessarily the obligation) to apportion
the CFCT Tevel between the two operations. The Customers have agreed to this
approach,

A possible downside to a CFCT split is that it does afford each Customer the
opportunity to "phase in" 9.9 aMW above its own CFCT level. Of course any
facility has the right to increase its energy consumption by up te 9.9 aMW in
a 12-month period without NLSL consequences. However, a facility for which a
CFCT Tevel has been determined may increase its energy consumption to 1ts CFCT
Tevel plus 9.9 aMW "phase-in" entitlement in each consecutive 1Z-month period
without NLSL consequences. During the surplus, this is not a problem
operationally or financially for BPA, and the load growth would probably be
welcomed. But during a deficit, this could work against us. We might have to
acquire new resources to serve a higher overall load level (i.e., the CFCT
Tevel plus two 9.9 aMW annual load-growth blocks in each 1Z2-month period - one
for each facility - in the event of & split CFCT allocation). We would have
to serve this permissible load growth at the PF rate, and we would lose money
on each kilowatt-hour sold if the cost of the new resources exceeds the PF
rate.

RAho:Ta:4117 (VS6-PMCN-29080)
January 28, 1988

(1]
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Attachment 2

Committed To/Contracted For Determination for Grays Harbor PUD No, 1

ITT Rayonier, Inc. and Grays Harbor Paper Co. Consideratfion for Support of

Beesemendat lon

In making the recommendation that the load was contracted for, the Puget Sound
Area has reviewed the following information:

(1) Contract - Grays Harbor signed & contract with ITT Rayonler, Inc. and

(2)

(&3

Grays Harbor Paper Co. on December 17, 1973 (effective December 7, 1973)
which continues in full effect. The original Firm Power Demand was 17 MW
average, However, the contract has been amended from time to time to
change the Firm Power Demand, among other things., On July 18, 1979, ITT
Rayonier, Inc. and Grays Harbor Paper Co. requested that the Firm Power
Demand be increased to 29 MW average, effective July 1, 1979, which was
approved. This Firm Power Demand was Iin effect on September 1, 1979, A4
copy of this contract has been on file with the Area office, and Grays
Harber has notified BPA whenever a change in Firm Power Demand occurred.

Since the contract does not specify energy, Grays Harbor is obligated to
serve ITT Rayonier, Inc. and Grays Harbor Paper Co, at up to 100 percent
load factor. Capacity only contracts were considered and addressed in
the power sales contract negotiations, and provisions for them were made
in section 8(b), of the Reglonal Act Power Sales Contracts, Under
section B(b), BPA agreed that if a contract executed prior to September
1, 1979, between a BPA utility customer and its consumer addressed
capacity only and did not specify energy, BPA would find the size of load
contracted for to be the maximum stated contract demand at 100 percent
lpad facter.

Load Forecast — The official BPA forecast in effect September 1979 was
prepared in 1976, This 10-year forecast indicated the ITT Rayomier, Inc.
and Grays Harbor Paper Co. facility's load would be 35.2 MW average in
1979, substaatially abeve the coumitted to/contracted for level,

Delivery Facilities - Grays Harbor constructed its distribution

facilities to be able to serve the ITT Rayonier, Inc. and Grays Harbor
Paper Co, facility at the requested committed to/coomtracted for level.
Its transformers at the pulp and paper facility had a combined name plate
rating of 40 MVA in 1979.
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Facility Determination — HOYA Technologies LLC Data Center
January 18, 2005

INTRODUCTION

This is a Facility Determination concerning the development of a newly constructed plant for
Internet servers on a site owned by the Port of the Dalles and proposed to be served by Northern
Wasco County People’s Utility District (Northern Wasco). This facility determination is based
on Bonneville Power Administration’s (BPA) review of Northern Wasco’s November 30, 2004
facility determination letter and proprietary materials from HOY A Technologies LLC (HOYA).
BPA understands that arrangements have been made for service to this load but that Northern
Wasco and HOY'A, a subsidiary of a company providing a variety of Internet services on the
World Wide Web, have not executed a service agreement at this time.

This is a casc of first instance for a Facilitics Dctermination under BPA’s New Large Single
Load policy in that it involves a company, HOY A, which provides and sells “virtual” products
and services by means of the Internet, rather than providing physical products like wood or food
products, or chemical or metals production. It is the first time BPA has been called upon to make
such a determination when a// the inputs and products are electronic user services and
intellectual property for the Internet.

The threshold question for this Facilities Determination is; should there be any distinction drawn
between the “virtual products or services” which are physically electric impulses produced at
different server racks and ‘real physical products?” BPA finds that the growth of the Internet as
a means of doing business in this country and around the world has in effect created a new
communication medium to accomplish transactions in commerce. The growth of this industry
for services on the Internet has been as revolutionary as the development of the print medium or
television. Both of those mediums have evolved and developed products and services to utilize
and achieve the potential promised by the medium. Those products and services are also based
on intellectual property and are widely recognized by the public and governments internationally
as commercial enterprises and commodities. The Internet provides the next evolutionary step in
communications and is comprised of its own set of unique services and enterprises based on
intellectual property and supported by a physical structure, just as is televised medium.
Therefore, differentiating between physical plant, which supports or provides such virtual
products is no different than differentiating between the separate physical plant components that
support production of rcal wood, chemical or food products, as in a potato processing or wood
processing plant.

In a wood products plant the input (logs) can be common to all wood products produced by the
processes, and the production processes can introduce modifications to the input (wood) which
goes beyond only the production of finished lumber, into numerous other distinct products, all of
which may be characterized as “cutting wood.” However, these “real” outputs (products) and
their commercial uses and the markets into which they are sold, are separate and distinct and
therefore a useful criterion to a decision on a Facilities Determination.
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DETERMINATION (Cont) P Registration No. J409 Q01 651
No. B88-372

[5] ROLE 109: B&D TAX -- INTEREST -- IMPUTED. When interest
is not specifically provided for in a contract, but is
imputed merely for boockkeeping purposes by a taxpayer,
excise tax will not be due at the service rate as if it
were interest absent statutory or regqulatory authority.
Weverhaeuser Company v. Department of Revenue cited.

Headnotes are provided as a convenience for the reader and are not
in any way a part of the decision or in any way te be used in
construing or interpreting this Determination.

TAXPAYER REPRESENTED BY: Lewis M. Holliday, Tax Manager
Michael V. Regeimbal, Tax Manager
Linda A. McCorkle, Northwest Counsel
Richard L. Townsend, Division
Controller

DATE OF HEARTING: May 12, 1986
NATURE OF ACTION:

Petition for refunds of public utility tax on electrical power
jointly purchased by the taxpayer and another entity, business and
occupation tax (Manufacturing classification) assessed because of
the disallowance of claimed transportation cost deductions, and
business and occupation tax (Service classification) on imputed
interest charges from the sales of standing timber on which Real
Estate Excise tax was paid.

FACTS:

pauer, A.L.J. — The taxpayer, a producer of slush pulp:and
chemical products, was audited for the period from January 1, 1981
+o December 31, 1984, As a result of this audit, the Department
issued its final version of Tax Assessment No. 5919800 on July 22,
1986 assessing tax due in the amount of $124,320 and interest in
the amount of $10,264, for a total of $134,584. This amount has
been paid in full.

One of the taxpaver's divisions and another company ("Company &"),
both of which are co-located, have purchased electricity under a
"joint power purchase contract" since 1961. Historically, the pulp
and paper facility now jeintly run by these two entities was run
by one legal entity and was constructed, designed, and continues
to operate zs one integrated operation, even though the taxpaver
and Company A are now separate entities.

The taxpayer is in the business of producing and supplying slush
pulp te Company A. The two companies share several services, such
as janitorial services, engineering and environmental treatment,
as well as maintenance and facilities for electricity. In addition
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DETERMINATICON (Cont) 4 Registration No. J409 001 661
No. 89-372

flat rate would approximate Company A's proportionate share of
electricity consumed under the joint purchase contract, that has
not always been the case in recent years. In 1981 and 19282 Company
A paid a share that was less than the cost of electricity it
consumed, but in 1983 and 1984 Company A's paid share was more than
the actual cost. The auditor concluded from these facts that the
taxpayer was in the business of distributing electric power to
Company Aa. :

The public utility tax was paid by the PUD on all electrical power
purchased under the joint contract. If the Department's assessment
is upheld in this appeal, the tax paid by the PUD will be refunded,
and if this happens, the taxpayer claims it will assert a claim
against the PUD.

The audit additionally disallowed the taxpayer's deduction of
certain "transportation costs" from the "value of products scld"
in its calculation of business and occupation tax under the
manufacturing classification. The "transportation costs" which the
taxpayer deducted consisted of the depreciation expenses of its
dock, dredging and maintenance costs, property taxes; manader's
salary, utilities, etc., from February 1884 which the taxpayer
claims are the actual costs of transportation.

The deep water dock at issue was zlso used by the taxpaver in 2
previous audit period, but it was then owned by a subsidiary. 1In
February 1984, however, the subsidiary merged inte the taxpayer.
Separate accounting methods have been maintained, so the costs of
the dock are still identifiable. The auditor disallowed these
costs since they were not "paid to others."

Finally, the auditor taxed imputed interest on the taxpayer's sales
of standing timber, In accerdance with generally accepted
accounting principles, payments received for the standing timber
sold during the audit period (which in each case consisted of
severzl installment payments) were entered on the books to indicate
that part of the gross sales price was allocated to imputed
interest.

In each of the three situations in which service tax was assessed,
the sale of standing timber had already been treated by the
taxpayer as & sale of real estate, and real estate excise tax was
paid on the gross sales prices, The taxpayer thus understood these
sales to be exempt from the business and cccupation tax.

TAXPAYER'S EXCEPTIONS:
As o the public utility tax issue, the taxpayer argues that no

taxable event has occurred because the taxpayer is not in "the
business of operating the plant or system for the & iy

" distribution of electrical energy for hire or sal M RCW
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DETERMINATION (Cont) 11 Registration Neo. J409 001 661
No. 89-372

Additionally, it is clear that Company A did not pay a
proportionate share of +the PUD billings, both because of
application of the separate "flat" fee agreement between the
taxpayer and Company A and the amounts paid teo the taxpayer for
power distribution facilities and their maintenance. This
disqualifies the transaction as a pool purchase. The taxpayer's
petition as to this issue is denied.

The taxpayer has claimed that the Department should ke estopped
from asserting public utility tax because of its reliance on a 1962
interdepartmental memorandum which concluded that tax was not due
in a prior audit., Equitable estoppel is based upon the principle
that a person should not be permitted to deny what he or she has
ocnce solemnly acknowledged. ich ¢ € ell, 105 Wash.2d 551
(1885) .

"Equitable estoppel" requires three elements: (1) an admission,
statement or act inconsistent with the claim afterwards asserted;
(2) an action by the other party on faith of such admission,
statement or act; and (3) injury to such party resulting from
allowing the first party to contradict or repudiate such admission,
statement or act. Public Utility District No. 1 of lewis County
v. Washington Public Power Supply System, 104 Wn.2d 353 (1985).
Further, an estoppel argument is available only tc a person who has
been misled to his hurt and to those who are in privity® with him.
Inland Finance Co. v. Inland Motor Car Co., 125 Wash. 301 (1913).
Such reliance must have been reasonable., Liebergesell v. Evans,
23 W.2d 881, 613 P.2d 1170 (19E50).

[3] Because an estoppel argument is available only to the person
who was misled or those in privity with him, & person cannot claim
reliance on admissions, statements or acts directed at others.
Further, sucn reliance must have been reasonable.

In this case, the taxpayer was not misled, because the
correspondence on which the taxpayer claims te rely was neither
addressed to nor intended for the taxpayer's use. Further, the
vody of the correspondence itself precluded reascnable reliance,
in that it was clearly stated that, shculd the taxpayer require
evidence for its file or for use in future audits, the claimed
facts should be put in writing for a formal written ruling.

Zlthough this may on its face seem to be a technical ruling, it
must be recognized that thers is nothing on the face of the
correspondence itself to reveal what <facts, perceptions, or
considerations were before the Department employee when he wrotTe
the memorandum at issue. What is clear from the language of the

2 privity is the mutual or successive relatienship to the
same rights of property. Duffv v. Elake, €1 Wash. 140 (1816) .
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Simplot Industrial Loads, KWH Use

2002 Main Plant Ethanol Plant Freezer Total
Jan 5993513 277210 BB0B71 5951394
Feb 4781425 242771 672674 5696670
Total 10774938 519981 1353345 12648264
2001
Jan 084000 230400 724800 7039200
Feb 5500800 298700 620400 6420900
Mar 5760000 292500 562400 5714900
Apr 5724000 282600 673200 6679600
May 5796000 308700 753600 6856300
Jun 6336000 309600 740400 7386000
Jul 5703200 302400 818400 7824000
Aug 4334400 180000 804000 5318400
Sep 5493600 238500 £94800 6426900
Oct 4848082 245885 728095 5621062
Nov 5413460 281151 870151 6364762
Dec 4454608 240235 7186854 5453607
Total 66488150 3212671 8607100 78307921
2000
Jan 5673600 294300 726000 693900
Feb 5832000 316800 627600 6776400
Mar 5379200 334800 592400 7406400
Apr 5450400 279000 711600 441000
May 6480000 347400 874800 7702200
Jun 5659200 312300 781200 6752700
Jul 1216800 31500 £62400 1910700
Aug 6501600 248400 895200 7645200
Sep 5702400 237600 717600 6657500
Oct 6465600 285300 £10000 7560900
Nov 5263200 259200 751200 5273500
Dec 4989600 360000 708000 5057600
Total 55613600 3306600 8958000 77878200
1989
Jan 5695200 275400 681600 5652200
Feb 5961600 287100 598E00 6847500
Mar 940800 339300 780000 8060100
Apr 5760000 268200 722400 6750600
Ma 5997600 314100 580400 5992100
Jun 5529600 293400 781200 5604200
Jul 5270400 249300 736800 5256500
Aug 5104800 189900 820800 5115500
Sep 6134400 277200 802800 7214400
Oct 6048000 302400 795600 7146000
Nov 5868000 308700 758400 5935100
Dec 4449600 259200 568400 5377200
Total 68760000 3364200 8827200 80951400
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Page | uof 1

Anderson, Robert - PSW

From: Aho, Rodney - PSE

Senl: Wednesday, April 03, 2002 11:34 AM
To: 'Joe Miller'

Ce: Anderson, Robert - PSW; ‘dmking@simplot.com’
Subject: RE: JARSCoFacility visit

Thanks, Joe. Rebert Anderson and | expect to arrive at the plant approx. 11 a.m, Wae're driving over from
|daho Falls in the morming.

-—--Original Message--—

From: Joe Miller [mailto:joe@mcdevitt-miller.com]
Sent: Wednesday, April 03, 2002 9:47 AM

To: Rodney Aho

Subject: Fw: JRSCoFacility visit

- Original Message -—

From: Joe Miller

To: Rodney Aho

Cc: Daijus King

Sent: Wednesday, April 03, 2002 10:42 AM
Subject: JRSCoFagcility visit

Rod--

If, in the course of your facility visit tomorrow, you need to speak with someone trom Simplet regarding
facility operations elc., your contact would be Mr. Daris King who is the tinincial officer. His office is in
the administration building; his phone is 677-7160.

Joe Miller

McDevitt & Miller
208.343.7500

4/3/2002
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kWh Hrs/Mth 2001 2000 1999 “Avera
Jan 744 7,491,820 7,133,740 7,103,170 7,242,910
Feb 672 6,784,630 7,172,530 7,236,660 7,064,607
Mar 744 7,047,620 7,735,290 8,417,660 7,733,523
Apr 718 6,988,760 8,720,360 7,085,250 6,934,790
May 744 7,219,730 | 8,031,410 7,274,800 7,508,847
Jun 720 7,722,040 6,963,880 6,898,050 7,194,660
Jul 744 8,087,090 2,019,710 6,471,450 5,526,083
Aug 744 5,506,540 7,847,000 6,307,540 6,553,693
Sep 720 6,597,620 6,871,040 7.434,450 6,967,703
Qct 745 6,151,242 | 7,979,890 7,533,030 7,221,387
Naov 720 65,758,102 6,723,240 7,402,660 6,961,334
Dac T44 5,807,607 6,448,410 5,801,990 6,019,336
Total 8,760 82,162,801 81,646,510 84,976,710 82,928,674
aMW For NLSL
Determination Hrs/Mth 2001 2000 1999 Average
Jan 744 101 9.6 9.5 9.7
Feb 672 101 10.7 10.8 10.5
Mar 744 9.5 104 11.3 10.4
Apr 719 9.7 9.3 9.9 96
May 744 97 10.8 9.8 10.1
Jun 720 10.7 9.7 9.6 10.0
Jul 744 10,9 2.7 87 7.4
Aug 744 74 105 85 8.8
Sep 720 9.2 9.5 10.3 9.7
Oct 745 8.3 10.7 10.1 9.7
Nov 720 94 9.3 10.3 8.7
Dec 744 7.8 8.7 7.8 8.1
Total 8,760 9.4 9.3 9.7 9.5
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For Flat

aMW Block |Max Block Min Block| Max Diff | Min Diff
Jan 100 10.0 10.0 0.0 0.0
Feb 1.0 1.0 100 0.0 1.0
Mar 10.0 11.0 10.0 1.0 0.0
Apr 100 10.0 9.0 0.0 1.0
May 100 11.0 10.0 1.0 0.0
Jun 10.0 11.0 10.0 1.0 0.0
Jul 7.0 11.0 3.0 4.0 4.0
Aug 9.0 110 7.0 20 20
Sep 10,0 10.0 9.0 0.0 1.0
Oct 10.0 11.0 8.0 1.0 2.0
Noy 10.0 10.0 9.0 0.0 1.0
Dec 8.0 9.0 8.0 1.0 0.0

Total 9.0 10,0 9.0 1.0 0.0
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14.

15.

16.

18.

19.

20.

21.

22,

23.

Copy of a letter from Heyburn “To Whom It May Concern” dated
May 24, 1958, regarding the new Simplot plant and seeking new
resources in order to be able to service the load.

Chart created by Heyburn in 1984-5 to summarize KWH sales by
customer account from 1976 to 1984. Probably created to assist
in responding to discovery requests in the WPPSS Bondholder
litigation (MDL-551)

Charted created by Heyburn in 1984-5 showing KWH sales
commercial and Industrial accounts. It was created in order to
answer Interrogatory No. 1 propounded to the City in the WPPSS
Bondholder litigation, MDL-551.

Charted created by Heyburn in 1984-5 showing KWH sales by
customer class. It was created in order to answer Interrogatory
Nos. 2, 3 and 4 propounded to the City in the WPPSS Bondholder
litigation, MDL-551.

Charted created by Heyburn in 1984-5 showing KWH sales
commercial and industrial customer accounts. It was created in
order to answer Interrogatory Nos. 92 and 93 propounded to the
City in the WPPSS Bondholder litigation, MDL-551.

Charted created by Heyburn in 1984-5 showing summary of KWH
sales by customer class. It was created in order to answer
Interrogatory No. 94 propounded to the City in the WPPSS
Bondholder litigation, MDL-551.

BPA Form 890 showing load data by customer class for 1975
through 1979 and 1984.

Letter dated June 6, 1969 from Don Hill at Heyburn to Hugo
Dalsoglio at Simplot regarding power factor correction in the billings
to Simplot.

Various reports by Heyburn's Electric Department Manager, Larry
Burbank, outlining policy, customer service and customer relations
matters belween Heybum and the J.R. Simplot Company (1971
annual report; January 1972; September 1975; October 1975;
January 1976, 1976 annual summary; August 1976;Setpember
1976, October 1976, September 1978; and, December 1978.

Heyburn's Electrical Rate Ordinances: Ordinance No. 158
adopted April 8, 1964; Ordinance No. 175 adopted April 10, 1968;
Ordinance No. 178 adopted October 9, 1968; Ordinance No. 256
adopled February 13, 1980.












ITEM 2

CITY OF HEYBURN

1976 NET PURCHASE USE LINE LOSS D&E&NKD
January 5081000 6329573 (248573, 10740
February 6670000 5999006 670994 11820
March 6315000 6227051 87949 11680
April 5431000 5620075 (z=3073) 10820
Hay 5892000 5841597 50403 10830
June 5998000 5929466 68534 11090
July 5107000 4932175 174825 11120
august 4629000 4573821 55179 10730
September 6427000 6263150 163850 10860
October 6612000 6359706 252294 11460
November 6319000 6120219 198781 11660
December 5773000 5726833 46167 11920
1277

January 6924000 6748673 175327 12320
February 6385000 6403664 (1s624) 11980
March 6589000 6588710 290 11940

27760042






27760042

ITEM 3

1977

April
May

June
July
August
September
October
November
December

Load Estimate
u/74

BPA 1-30-76

CITY OF HEYBURN

Average
M.W.

8.2
g
T2
6.7
6.7
8.1
8.3
8.5

E.86

Average
MWH

5.986
5.392
5.250
4,891
4.891
5.913
6.059
6.205

6.278
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20 January 1975

Mz, Martin Darksema

ATes lianagsy

Ecanoavillo Power Adminstration
P. 0, Boxx 2558

Idahn Falla, Idaho

Dear Marting

WAthin the pext five years additional substation
transformer capacity will ba nseded to serve the City of

Hayburn's load.

¥a ara considering two alternative plans for ths
agditional transformation:

Plan A — Install a 12/20 MVA, 128-12,.5¥/7.2KV
tranoformsr at Hayburn Substation. (Becauss of interrupting
czpebility limitations tho trensformer cannot ba cperated
in parallel on tha load sida with tho crioting transformor, )

Construct a 477 MCM ACSR (two conductors per phase)
7.2/12. 5KV dlotritution circuit to thy City's switching
ptaticn,.

Plan B —= Construct a 138KV trensmission lins to ths
City's cwitching station. (0.8 to 1.3 miles depending
en tha routs.)

Construct a 138-12.5Y/7.2KV substation adjacent to
tha City's switching station with cno 12/20 MVA trensformer
initiaily and provision for a cecond 12/20 MVA tronsformeyr
in tho futurc.
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Prepared by:

Larry Burbank
City of Heyburn Electrical Supt.
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Answers are nseded to the following quasticns to
evaluate ths alternativs plans:

In Plan A will BPA permit ths City to provide the
transformer in BPA'D substation? If mo, what surchargs

will apply?

p:wilg Pmizaxt of dﬁ? thatg i Mmh&:;d
a po. very at ty's

station? If so, what surcharge will apply?

Your answers to thesa questions and any othsr pertinent
information you might forward will bas appreciated. y

Cordially,
CITY OF HEYBURN

Larry C. Burbank
Electric Superintendent

LB:ld

€e: E. Robsrt Mooney
Hi1l
Corvallis, Oregon
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City Of Heyburn

HEYBURN, IDAHO 83336
Member Of ldahe Munidpal lesagus

May 4, 1982

Mr. Dave Pettit

J. R. Simplot Co.

Food Processing Division
P. 0. Box 676

Heyburn, Idaho 83336

Dear Dave;

In response to your inquiry concermning power factor
correcticon on the 12.5KV industrial load served out of the
City's Riverton Substation, I sulmit the follewing for
discusstion and possible future negotiations of an
agreament.

The City of Heyburn Electrical Department would
operate and maintain a 1200KVAR capacitor bank to improve
the Simplot Co. 12.5KV industrial service power factor for
a monthly charge of $180.00. The period of agreement
would terminate when it became necessary to replace or
increase the size of the installation.

The City and your company would inform the respective
insurance carriers of the proposed agreement.

_ If I can be of further help in this matter, please
= -

Yours truly,

CITY OF HEYBURN

Larry Burbank
LB:lad
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City Of Heyburn

HEYBURN, IDAHO £3336

(N

Of I|dahe Municipal League

October 9, 1973

KwH consumed August 1972 thru July 1973

J. R. Simplot Co, - Food Processing Division

Aug.
Sep.
Oct.
Hov.
Dec.
Jan.

2,944,800
4,512,000
4,941,600
4,101,600
3,585,600
3,811,200

Feb.
Mar.
HPE -
May.
June.
Jul.

J. R. Simolot Co. = Sewer Pump

Oct.
Nov.
Dec.
Jahe.
Mar.

ld

76,800
77.520
83,760
78,720
75,840

4,375,200
4,490,400
4,207,200
4,029,600
2,966,400
34391,200

CITY OF iEYBURN

Larry Burbank
Electrical Superintendent
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The Eureau of Keclamation tells us they can not furniah
the additionul electricty that we need,

In view of the above facts, we urgently requesat
immediate construction by the Bure:-u of Reclamation of
the Burns Creek Iulti-Purpose 'Dar,

Leo Je Eandy
Chalrman of Board,
Village of Heyburn

Enclosures:
Map, Village of Heyburn
Map, North Side Pumping Division,
Minidoka Project, Rupert, Idaho

LJIH/mw
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6. AS FAR S BNGINESRING SBRVICSS I SUCSEST “& TAME \DVANTGE OF FRER §
SERVICSES TUAT ARE AVAILABLD YROM CUR SUBPLIERS. I "IAVE IMDICATED
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7. SYSIEM MELINGILITY SHOWLD aLaAYS da OUR FIPST CONCHEN, <8 (UST
MINTAIN JUALITY SERVICE, INGLUDING GCCD WALTAGE LEVEL, THBSE TTRMS
ARE OF PRIMALY IMPCRETANCE IN VIEW OF TIE JHCPOSED JATE IICREASE oY
BOMMEVILLE A2.CR ADMINISIRATION, SYSTEM 443 1UIPKENT STATUS ZilNGT
BE TAKEN ¥ »wad & MOUTH OR CRESEN N0 WIST 46 QERCKED 2UTE
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THIS HOMEVRR WILL PESULT IH FBRER AGES AND MONEY SAVIIGS,

et
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a pad mounted transformer, the loss was completely covered by
their insurance carrier. This latter cutage concerned three
residential units.

Meter reading is still being done by Raymond Burch and as
long as the weather is favorable for construction work he will
continue to do our meter reading. Because he is able to
concentrate on just reading meters, without being called off
for other problems, his time is considerably less than that
reguired by other electric department personnel.

Maintenance work on street lighting, and sewer lift stations
was done on an as-needed basis.

Bob Mooney of CH2M scopped by during his visit to Burley
and Unity, and requested we set up a meeting late in October
with BPA and CH2M to further evaluate delivery of 138KV to the
City.

Bob Despain was in Everett, Washington for a week attending
an underground distribution school on all phases of underground
from initial installation through mapping and locating faults.

A request for acquiring a fault finder and cable locater will
be included in the budget for 1976.

An incident involving a meter reconnection by Carol Yearick/
or person unknown was referred to our attorney and a letter of
intent to prosecute should it occur again was prepared by our
legal counsel. A separate bill was submitted to Ms. Yearick
for disconnect charges.

As the year draws to a close I would ask you to evaluate
the possibility of adaitional manpower for the electrical

department. When one man is absent because of vacation, schooling,

27760042
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sick leave, etc. thewrk progress slows considerable. Also
administrative and planning requirements need to be covered more
concertedly than at present. If construction next year resumes
at the present rate we will definitely need additional help.

Your views are requested.

Larry Burbank
Electric Superintendent
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Fault locater and test equipment for underground high voltage
cables. The nearest locater rental available is in Portland.

A rubber glove tester (high voltage). As we convert more
line to higher voltage (12.5KV) safety reguirements become more
stringent.

Additional meter test training. A specialist is available
for on-site training with our eguipment.

Mapping equipment to up-date and maintain a system map.

Additional radio communications units.

Professional engineering services on an as-needed-basis.

An automatic door opener for the electric shop vehicle door.

Continued purchase of time certificates for future system
needs.

Additional manpower and/or overtime labor expenses.

Materials and eguipment for routine system operation and

growth.

Larry Burbank
Electric Superintendent






tc CH2M for evaluation. Equipment for power factor correction
is on hand and can be installed immediately upon receipt of
advise from our engineering consultant, if deemed necessary.

As the weather warms up we will continue with conversion
to higher voltage. Our goal is for complete conversion during
1976. &alllindications show an increase in residential construc-
tion this year, hopefully we will be able to keep up and
accomplish total conversion also.

The electric code ordinance has been revised to replace the
existing chapter in its entirety and will require adoption by

ordinance

Larry Burbank
Electric Superintendent
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2
result of a lightning stroke which destroyed a BPA 138KV disconnect
switch. The city crew helped replace the damaged switchgear a few
days later. The other cutages were on small feeders that affected
few customers for short periods of time, ranging from 20 minutes
te an nour and one-half. Icing., high winds and faulty equipment
acccounted for 5 outages. The causes on the other two were unknown.

The arrival of a new Hi Ranger unit in 1276 proved very use-
ful and enlightening. When it was used with the old unit, many
previcusly hazardous and time consuming jobs were easily and safely
accomplished. In view of the increased safety and productivity
obtained with two units, I would request consideration of budgeting
for another unit toc replace the older unit in two or three years.
Now that we are competely converted toc 12.5KV, it is absolutely
unsafe to touch energized conductors wnile working from a pole.
Many utilities and states do not allow contact, while wearing
rubber gloves, with anything above 5000 volts (5KV).

No commitments or answers were received from BPA concerning
the 138KV transmission line connecting Heyburn, Burley and Unity
substations. I personally do not expect any action from BPA
until well after the new political appointments are confirmed and
the leader transition completed. Funds for construction should
be budgeted for 1977. No expenditures are necessary until agreement
approval and commitment are in hand.

The rough draft and ground work on & territorial agreement
with Rural Electric Company was done in 1976. This involves a
policy decision that could be binding and could override any
future legislation in favor of city expansion. No firm action

was taken. My recommendation is to let Rural's Board initiate

any action and to just sit on it for now.
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We are now represented in the negotiations with the Public
Power Council and BPA because of your decision to participate in
the Small Preference Agency Group. This is the first time the
small users have had an organized input and voice in planning.
BPA served notice that hydro-generation would be insufficient in
1983. Signing up for participation in Washington Public Power
Supply System nuclear plants was our only hope to alleviate future
shortages. Delays because of many and varied reasons have left
us with a grim picture as far as power supplies in the near future.
There is definitely a need to establish a voluntary curtailment
program and your permission to proceed is hereby regquested. Your
permission to establish and on-going conservation program is also
requested. The conservation program should include promotion
of increased insulation and also to set levels of required
insulation for new buildings and resale of older buildings.
Conservation could be promoted through education in the school
systems by initiating the "Energy and Man's Environment" program.
The EME program is already funded and available. No relief is

in sight until the nuclear plants come on-line.

Larry Burbank
Electric Superintendent

LB:z1ld
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the underground serving the 4160 volt transformers. New
current transformers for metering were also installed.
Additional power factor metering was installed on the circuit
to the Simplot Freezer and fresh storage areas.

The lighting on the bridge was changed during the period
the state crews were repairing the bridge deck.

A minor outage affecting a small area of the west side
occurred on 2 sugust 1976 during working hours, after patrolling
the lines no cause found. ancther outage occurred on 22 August
1976 at approximately 7:30 P.IM. when ligntning struck the
Bonneville Power switch structures causing extensive damage
to a three gang 138 KV switch. Tne city crew assisted BPA and
a factory maintenance engineer in removing the damaged gear
and installing the new switches. The vutaye lasted less than
5 minutes.

Mayor Hurst and Larry Burbank attended a meeting at
Bichland, Washington with Jashington Public Power Supply System
participants and voted on committe designations. The council
needs to designate by motion and authorize cne committee member
to represent our share. I strongly recommend we endorse

el
Alan Jones, Mr. Jones is the manager of a
—Dissw+ and very much aware of Municipal utilities needs and
aperatien. A tour of the WPPSS plants under construction was
very interesting and informative.

Councilmen J. R. Brown and Earl Rose attended a meeting

with CH2ZM engineers Bob Mooney and Mike Elliott and BPA

persennel from the Idaho Falls District concerning the proposed
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P
some decision be made at council meeting. At the same time would
you please give me some opinions on whether or not to proceed with
the acquisition of Reed Jensen, John Morrison. Clyde Sillin (Peterson
property) and Mike Badger as city electric customers.

A copy of the draft letter to BPA is presented for your study.
CHZM is regquesting comments from BPA before sending a formal letter.
I should have some cost estimates on the line construction in time

for council meeting on 10 November.
ﬂaﬁ)maﬁw 27y WW ‘% OHZM —
A b 2Lt — el inulaZied) lange | v
Ao Malininls purehonds Ly &%;L ?33000.a¢
v

Larry Burbank
Electric Superintendent
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discuss the 138 KV transmission line. All permits have been
obtained, BPA has answered our major questions and we should be
able to call for bids in January or February.

There is a meeting the 16th and EZth of January in Portland

concerning how we will be impacted by the National Energy Act.

Larry Burbank
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LEWIS COUNTY PUD
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Department of Energy

Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

EXECUTIVE OFFICE

AUG 12 2009
In reply refer to: PSW- 6

Mr. David J. Muller

Manager

Public Utility District No. 1 of Lewis County
P.O. Box 330

Chehalis, WA 98532-0330

Dear Dave:

On October 24, 2008, you sent a letter to Tina Ko, then Power Services Account Executive,
Bonneville Power Administration (BPA), asking that BPA make a determination under section
3(13)(A) of the Northwest Power Act, P.L. 96-501, that the Transalta (successor in interest to the
Washington Irrigation and Development Company, owner of the mine in 1979) Centralia Mine
Site (Centralia Mine) load, is a Contracted For or Committed To (CFCT) load of 10 aMw,
Transalta purchased the mine, together with the Centralia power plant, from its prior utility
owners in 2000. Your letter states that a power sales contract existed between Lewis PUD and
Centralia Mine for service to the Centralia Mine on September 1, 1979. Billing records
submitted by Lewis PUD substantiate that a load of 10 aMw was served at the Centralia Mine on
September 1, 1979.

BPA's NLSL policy requires contemporaneous documentary evidence of either a contractual
agreement to serve or a written obligation or commitment to serve the consumer facility’s load,
including the amount of service to be taken by the utility. Lewis PUD has provided
contemporaneous documents which refer to the written contract with the prior owners of the
mine now owned by Transalta for service to the Centralia Mine contemporaneous with
September 1, 1979. Lewis PUD has also provided billing information to substantiate the size of
the Centralia Mine load in September I, 1979 and other pertinent data.

BPA’s policy requires the Administrator to make a CFCT determination whenever a qualifying
customer presents a prima facie case documenting a load’s CFCT status. The BPA's policy
states in part ... “While BPA may agree with the comment that closing out the class would likely
result in administrative efficiencies, the statute does not provide BPA a basis for taking such
action. Therefore, consistent with section 3(13), BPA’s existing policy is retained and CFCT
status may be applied for at any time.” (2001 NLSL Policy ROD at page 14, (March 27, 2002).
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Adm. Chron. File — A-7

S. Wright — A-7

A. Burns - D-7

C. Andrews — DB-3

C. Lockman - KSC-4

T. Miller - L-7

P. Norman — P-6

S. Cooper — PF-6

T. Ko - PFE-6

J. Shaughnessy — PFE-6

M. Gendron -PS-6

R. Aho - PSS-6

R. Anderson — PSS-6

C. Forman — PSW-6

CCIS Authentication — KSC-4
Official File — PSW-6 (PM-11-3)

R Anderson/CFomuancrmj 32123000 (W APSWAPMFarman] ewsdFSC_2000_PE_SubacnipomCFCT_LTR_LEWIS_ 2070724 Lau CLEAN) doc)
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Lewis County PUD
Contracted for or Committed To Determination
For the Centralia Coal Mine

On October 24, 2008 Mr. David Muller, Manager, Lewis County PUD (Lewis PUD ) a
Washington State public utility distriet customer of the Bonneville Power Administration (BPA),
sent i letter to Tina Ko, then Power Services Account Executive, asking that BPA make a
determination under section 3(13) (A) of the Northwest Power Act, P.L. 96-501, that prospective
service for the Transalta Centrilia Mine Site (Centralia Mine) load by Lewis PUD, which
includes all electrical loads al the Centralia Mine Site, in Centraliz, WA, would be Contracted
For or Committed To (CFCT) load of 10 aMw.

The Centralia Mine was owned by Washington Irrigation & Development Company (WIDCO)
from its initial operation in 1971 until the mine was sold 10 Transalta in 2000. Pacific Power and
Light (PP&L) was the majority owner of WIDCO. Lewis PUD served the Centralia Mine load
from 1973 until December 1986 when PP&L took over serving the load. During the first year of
service by PP&L, the load exceeded 10 aMw in a consecutive |2-month period and BPA made a
formal determination that the Centralia Mine Load was a New Large Single Load (NLSL) load
on PP&LL,

Lewis PUD, Transalta and PP&L, wilh periodic involvement by BPA, have been pursuing 4
change buack to Lewis PUD being the electric service provider for the Centralia Mine load since
2003. Negoliations between Transalta and PP&L regarding transmission services and lacilities
in particular held up the change back to Lewis PUD providing electric service to the Centralia
Mine load for several years. Those issues have now been resolved, Transalla’s current contract
for service from PP&L expires September 30, 2009 and Lewis PUD and Transalta intend to enter
into an electric service agreement whereby Lewis PUD would serve the Centrahia Mine load
effective October 1, 2009,

BPA has been including the Centralia Mine load in the Lewis PUD forecasts for rates and
Regional Dialogue contracts purposes for several years, including the torecasts for the WP-07
Supplemental and WP-10 power rate cases and for the determination of Slice amounts and
Transition HWMs for the Regional Dialogue contracts. In late November 2006, Transalta ceased
mining operations al Centralia Mine. Residual coal processing and water pumping loads of
around 3 aMws continue,

Although Lewis PUD was not able to provide a copy with parties’ signatures, unsigned conlracts
between Lewis PUD and PP&L dated 1973, Lewis billing records, agreements between BPA and
Lewis PUD for a “Centralia Mine” Point of Delivery under the wholesale power sales contracl
between BPA and Lewis PUD and copies of Lewis® wholesale power bill from BPA showing the
metered amounts of service to the Centralia Mine clearly show a commitment by Lewis PUD to
serve the Centralia Mine on September |, 1979 and the level of service being provided. Billing
records submitted by Lewis PUD substantiate a load of 10 aMw at the Centralia Mine on
September 1, 1979,

It is BPA policy to take a “hard look” review of contemporaneous documents to determine if
either a contractual agreement to serve or a written obligation or a commitment by the utility 1o






27760013

= A CFCT determination establishes that the utility had a contract or a commitment to
serve the load in 1979 and also establishes the level of the commitment expressed as
annual demand (annual aMw).

= Congress did not specify any time limitation on CFCT determination requests.
Utilities, including Lewis PUD, have an ongoing right to request CFCT
determinations at any time, no matter how much time has passed.

Time Line
{This is based on the actual documentary evidence provided by Lewis County.

September 1973: the Centralia Mine Load (WIDCO, subsequently Transalta) becomes a
customer of Lewis PUD. Energy load in 1973 is approximately 5 aMw.

September 1, 1979: On the Northwest Power Act deadline WIDCO is a customer of Lewis
County PUD with a peak demand load of 9.97 Mw.

December 23, 1986: WIDCO leaves Lewis PUD service and becomes a customer of PP&L

September 20, 1988: BPA Administrator (Jack Robertson, Acting) issues a Record of Decision
finding that in fact the WIDCO load is a load on PP&L (for NLSL purposes) (ROD page 2)
served by transfer over BPA’s system and is a NLSL on PP&L.

August 2003: Lewis PUD informs BPA by e-mail that it wants to discuss establishing a new
Point of Delivery so that Lewis PUD can serve the Transalta Centralia Mine load and the
Centralia Steam Plant station service and start-up load.

June 28, 2005: Lewis PUD and Transalta gave BPA notice that they intended to return
Transalta's Centralia Mine load to service by Lewis County PUD. BPA and Lewis PUD begin
discussions of the need for a CFCT determination and the information needed by BPA to make a
CFCT determination.

October 24, 2008: 1ewis PUD requests a CFCT determination on the WIDCO (now Transalta)
Centralia Mine load should it return to service by Lewis PUD.

Enclosures:
Lewis PUD has provided the following contemporaneous documentary evidence:

Enclosure One; Letter from Lewis PUD dated October 24, 2008, requesting a CFCT
determination by BPA and enclosing copies of the amended Power Sales Contract (14-03-72797)
executed on October 12, 1973 between BPA and Lewis; excerpts from the General Contract
Provision section of Lewis PUD’s 1981 Power Sales Contract; a draft of an agreement between
Lewis PUD and PP&L dated August 1, 1981 and copies of bills from BPA to Lewis PUD
showing service to the Centralia Mine POD.
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Enclosure Two: A copy of a 1979 internal BPA Historical Data Base analysis sheet for Lewis
PUD showing metered peak demand of 9.97 Mws [or the Centralia Mine for the billing month of
September, 1979 (which included September 1, 1979)..

Enclosure Three: A copy of the Administrator’s Record of Decision declaring the Centralia
Mine Load (WIDCO) a NLSL on PP&L dated September 20, 1988.

Enclosure Four: Notice to BPA of the intent of Lewis PUD and Centralia Mine (Transalta) to
return to service by Lewis County dated June 28, 2005.

Enclosure Five: A copy of a November 15, 1985 letter from BPA to Lewis PUD referring to the
end of Lewis PUD service to the WIDCO Centralia Mine load and proposing a revision to
Lewis” BPA power contract Exhibit H. signed by George Reich, Area Power Manager.
Findings:

Based on the forgoing information BPA finds that the load at the Centralia Mine facility was
served by Lewis PUD prior to and on September 1, 1979, consuming between 9 and 11 aMw of
power. Lewis PUD presented evidence of an “Electric Service Agreement” (Service Agreement)
between Lewis PUD and the owners of the Centralia Mine on September 1, 1979. Lewis PUD
has not previously requested a CFCT determination for the load. Congress did not specify any
time limitation on a request for CFCT determinations. Utilities, including Lewis PUD, have an
ongoing right to request CFCT determinations at any time, no matter how much time has passed.

BPA further finds that service to the mine was taken over by PP&L in December of 1986 and
during the first year of service by PP&L the load was over 10 aMw in a consecutive 12-month
period which resulted in a NLSL on PP&L. (Administrator’s Record of Decision (ROD) dated
September 20, 1988). The Administrator’s ROD stated that Lewis PUD had served the load
from 1971 to 1986. ROD at page 1. Transalta, the current owner of the Centralia Mine, now
seeks to take service from Lewis PUD. Lewis PUD was eligible for a CFCT determination when
earlier serving the mine load. The interim service by PP&L raises the question of whether the
Centralia Mine load would be treated as a NLSL or if the load can come back to service from
Lewis PUD as eligible for CFCT status and receive service with power purchased at the Priority
Firm power rate.

BPA has no policy that states a utility serving a load in 1979 has its eligibility extinguished
because the consumer/owner obtains service from another utility. BPA has not proposed a
policy on CFCT eligibility that interprets section 3(13) of the Northwest Power Act to make a
utility’s CFCT eligibility dependent upon continuous service to the consumer. The Northwest
Power Act section 3(13)(A) distinguishes between a utility that served the load in 1979 and a
utility that did not serve the load in 1979. The utility serving in1979 may qualify for a CFCT but
the later serving utility does not qualify. The fact that an end consumer load has taken service
from another wtility during an interim period and became a NLSL of that utility does not make
the end consumer load a NLSL of the utility that was serving the load in 1979 when the load
resumes taking service from the original serving utility.

Assuming a facility load of 10 aMws or more, BPA's interpretation of section 3(13) has been that
a CFCT designation is only available for the facility load of a utility that was the serving utility
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. Department of Energy

Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

OFFICE OF THE ADMINISTRATOR
May 25, 1989

- reply reler 1o mG

!}4

Mr. Bob Miiler, Executive Assistant
Power Management

Montana Power Company

40 East Broadway

Butte, MT 59701

Dear Mr, Miller:

The Bonneville Power Administration (BPA) has determined that the electrical
load at Montana Resources, Inc. (MRI) served by Montana Power Company (MPC)
constitutes a New Large Single Load (NLSL) of MPC. This determination is
made based on information supplied by MPC and pursuant to section 3(13) of
the Northwest Power Act and section 8 of the Power Sales Contract between BPA
and MPC, Contract No. DE-MS7S-81BP90427.

The MRI load increased MPC's total load by approximately 31 average megawatts
for the twelve consecutive months after commencement of commercial mining
operations on July 21, 1986. The minimum load increase associated with a
NLSL 15 10 average megawatts over twelve consecutive months. Details of the
determination can be reviewed in the enclosed Decision Document.

ne have prepared the attached Revision 2 of Table 1 of Exhibit K (New Large
Single Load Determination Exhibit) which adds MRI as a NLSL of MPC effective
July 21, 1986. The previous Table | of Exhibit K may be discarded. Please
retain the existing Table 2 of Exhibit K, the list of loads contracted for or
committed to prior to September 1, 1979.

Thank you for your cooperation in this determination. Please contact
George Eskridge, Missoula District Manager, at (406) 329-3080 If you have any
questions or concerns.

Sincerely,

}d inistrgto

2 Encliosures
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RESOLUTIGN N 0. 228

RE: 'TRUST AGREEMENT WITH BONNEVILLE POWER ADMINTSTRATION

ASARCO TAP

WHEREAS, The Bonneville Power Administration has submitted a Trust
Agreement, Contract No. DE-MS-79-808BP20141, providing for the design,
modification and installation of facilities at the Troy Substation to
serve the ASARCO Tap; and

WHEREAS, The Contract appears to be in the best interests of Northern
Lights, Inc.t

NOW, THEREFORE, BE IT RESCLVED That the Board of Directors of
Northern Lights, Inc., in regular session this 23rd day of June 1580,
hereby acknowledges and accepts the provisions, terms and conditions of
this Trust Agreement and authorizes its President and Secretary to exescute
the same for and on behalf of the Cooperative.

NORTHERN LIGHTS, INCORPORATED

Arthur L. Jasméin, President

ATTEST:

ecretary-Treasurer
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I, ARDLEY P. BURT, do hereby certify that the attached copy

of Board of Directors' Resolution No. 228 re: TRUST AGREEMENT WITH

BONNEVILLE POWER ADMINISTRATION-ASARCO TAP passed this 23rd day of

June, 1980, is a true and correct copy of the Resolution of Northern

Lights, Incorporated.

™Burt, Secretary

Dated June 23, 1980
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Contract No. DE-MS79-808P90141
5-29-80

GENERAL TRUST AND 0 & M AGREEMENT

executed by the
UNITED STATES OF AMERICA

DEPARTMENT OF ENERGY

acting by and through the
BONNEVILLE FOWER ADMINISTRATION

and

NORTHERN LIGHTS, INC.

Index to Secticns

Section Page
1. Term OF AQTEEMENt..ceerseecnssassansosssessonssesnsansassasssssnse 2
2. ENNADIEE e s s AR S AR L R AR SeveaN TR e E D
3 TrustDeposhbicucssmmmiiniesns FuessipsewbnsvisiaRuisusisiiosinieess 2
4, Duties of Bonneville....veeeveicnneenannn SR VivEdR ey
5. Duties of the Cooperative........ CaE TR T e e O
6. Extension of Time..... R R B e BN T T 4
7. Ownership of Facilities and Equicment..veveeseossanss sinsieEEy 5
B.:, Additions o Exhibit Busiiisiusimiegrerissassineaisiardnasssie e 5
9. Operation, Mzintenance, and Removal of Cooperative-Owned

Facilities, and Payment ThereioT. . ciieeinceiinsnncsiiasnnnanannns 5
10. Accounting....... o 8T B WO N AR AR W 7
3. PPREOVEL O BUTEEMEME s nmimans wssbns a e s s ey,
Exhibit A (Provisions Reguired by Statute or Executive Crder)..veaw... 3
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NOW, THEREFORE, the parties hereto mutually agree as follows:

1. Term of Agreement. This agreement shall be effective at 2400 hours on

the date of execution and sha!l continue in effect until terminated by either
party upon 60 days' written notice to the other. All liabilities accrued
hereunder shall be and are hereby preserved until satisfied.

2. Exhibits. Exhibit A (Provisions Required by Statute or Executive
Order), Exhibit B8 (Installation of Facilities), and Exhibit C, (Operation and
Maintenance of Cooperative-Owned Facilities) are hereby made a part of this
agreement. In Exhibit A, the Cooperative shall be the "Contractor" and all
references to "thz Administrator" are changed to "Bonneville."

3. Trust Deposit. The Cooperative hereby agrees to deposit with
Bonneville an amount equal to the estimated total cost to Bonneville of
performing the work specified in each table of Exhibit B. For each table of
Exhibit B, the amount deposited shall be a Trust Deposit. Such amount shall
be held in trust by Bonneville to defray the cost of performing the duties
pursuant to section 4 which are to be done at the Cooperastive's expense and
specified in each such table. The Cooperative shall make payments éf the
estimated cost, as provided in the appropriste table to Exhibit B, in amounts
and at the times requested by Bonnevilie. IT at any time thereafter

Bonneville estimates that such amounts are insufficient to pay the

Cooperative's share. of the cost of completing perfnrmanée of such duties, the

Cooperative shall advance to Bonmneville, when Bonneville requests and in such
installments as may be specified by Bonneville, such additional mcneyé as
Bonneville estimates will be reauired for such completion.

At any time before completion of the duties specified in éach table to
Exhibit B, the Cooperative may elect to have the salvable equipment installed
pursuant to such table removed and.returned to the owner. In this event,l

Bonneville will cease all wcrk pursuant to such table and procesd with such

L]






7. Ownership of Facilities and Equipment.

(a) Ownership of facilities and equipment shall be as specified in each
table of Exhibit B.

(b) The Cooperative shall identify its equipment installed in Government
substations under each table of Exhibit B by permanently affixing thereto
suitable markers plainly stating that the property so identified is owned by
the Cooperative. .

8. Additions to Exhibit B.

(a) Bonneville shall prepare, for executiqn by the parties hereto, an
additional table to Exhibit B each time the parties agree that additional work
is to be performed hereunder. Such table shall specify the facilities to be
installed, the work to be performed by each party, ownership of facilities and
equipment, and the amount of the Trust Deposit.

(b) Upon execution by the parties, new tables to Exhibit B shall be
attached to and desined to be a part of this agresment and shall be effective
on the date specified therein.

9. Operation, Maintenance, and Removal of Cooperative-Owned Facilities,

and Payment Therefor.

(a) Bonneville, at the Cooperative's expense, shall:

(1) operate and maintain the facilities of the Cooperative which are
'descfibéd in Exhibit C in the same manner in which Zonneville operates and
maintains similar facilities cf the Government, and the Cooperative shall,
for such meintenarce and upon election by Bonneville, either

| (i) provide 211 replacement parts at the Cocperative's expense;
(ii) reimburse Bonneville for parts Bonneville may provide; or
(iii) replace such parts in kind at Cooperative expense; and
(2) operaze and maintain the Govermment's power system control

facilities which are necessary to integratz the Cooperative's facilities

5
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described in Exhibit C. After such removal, Bonneville may, at the

Cooperative's expense, return the Government's facilities altered under the

_ terms of this agreement tc the configuration (1) existing before such

agreement was executed, or (2) as mutually agreed by the parties. Any payment
made by the Cooperative under this subsection shall not be part of the Trust
Deposit.

(e) The Cooperative agrees to bear the cost of modifying or replacing any
of the Cooperative's facilities specified in Exhibit C if and when Bonneville
notifies the Cooperative that such procedure is necessary to mske the
operation of such facilities compatible with the operation of Government
equipment. Bonneville shall provide reascnable notice consistent with the
availﬁbility of equipment and budgetary planning to the Cooperative that a
change in the Cocperative's facilities is necessary. Any such modification or
replacement of equipment will be required only (1) when Bonneville, in keeping
with prudent utility piactice, replaces or modifies similar equipment owned by
the Government at the same station, (2) as a part of a programed project
involving a significant porticn of the Gavernﬁenf‘s éystem, or (3) by mutual
agreement of the parties.

(f) Exhibit C may be revised, as mutually agreed by the parties, to add
or delete facilities. -

10. Accounting.

{a) Within a Teasonable time after campietian of the work spebified.in
each table of Exhibit B for which a deposit in trust has been made under the
terms hereof, Borneville shall make a full accounting in regard to such work
to the Cooperative showing the receipts credited to, appropriate salvage
values credited to, and the costs charged against, the Trust Deposit.
Bonneville shall remit to the Cooperative any unexpended balance of the Trust

Deposit within a reasonable time after accounting is made as herein provided.
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(b) If at any time Bonneville requests the Cooperative to advance
additional moneys pursuant to section 3 for work specified in a table of

Exhibit 8, Bonneville shall, within a reasonable time after the Cooperative so

requests, make a full accounting to the Cooperative showing the receipts

credited to, sppropriate salvage values credited to, and the costs charged
against, the Trust Deposit. Bonneville shall, at the same time, submit a
statement to the Cooperative showing in detail Bonneville's estimate of the
additional moneys required to pay the cost of completing performance of
Bonneville's responsibilities specified in section 4.

(c) The cost of performing the work and furnishing the materials mentioned
in section 4, as such work and materials relate to a table of Exhibit B, shall
be proper charges against the Trust Deposit, and shall be determined by
charging the cost elements exclusive of intereét in the same manner as if
Government funds were being expended, including among other items, labor,
leavé obligations, céntributinns, employee penefits, equipment use, tool and
stores expense, expense of transportation of any materials or‘equipment which
is not iﬁcluded as stores expense and overhead reasonably allocable thereto.

11. Approvel of Agreement. This agresment shall not be binding on the

parties if it is not hereafter approved by the Rural Electrification
Administration and any other entity from whom the Cooperative borrows under an
indenture which requires the lender's approvel. The Cooperative shall notify

Bonneville of any such entity prior to execution of this agreement by

Bonneville. If so approved it shall be effective at the time stated in

section 1 of this agreement.

IN WITNESS WHEREOF, the parties hereto have executed this agreement in
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No. 11246 of September 24, 1965, and such other sanctions may be imposed and
remedies invoked as provided in Executive Order No. 11246 of September 24, 1965,
or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(g) The Contractor will include the provisicns of paragraphs (a) through
(g) in every subcontract or purchase order unless exempted by rules, regulationms,
or orders of the Secretary of Labor issued pursuant to section 204 of Executive
Order No. 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The Contractor will take such action with
Tespect to any subcontract or purchase order as the contracting agency may direct
as a means of enforcing such provisions, including sanctions for noncompliance;
provided, however, that in the event the Contractor becomes involved in or is
threatened with, litigation with a subcontractor or vendor as a result of such
direction by the contracting agency, the Contractor may request the United
gtates to enter into such litigation to protect the interests of the United
tates.

4. Interest of Member of Congress. No member of or delegate to Congress,

or resident commissioner shail be admitted to any share or part of this contract

or to any benefit that may arise thersfrom, but this provision shall not be

gzﬁsﬁrued to extend to this contract if made with a corporation for its genmeral
efit.
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EXHIBIT B
Table 1 - Page 1 of 1

Contract No. DE-MS79-808P90141
Northern Lights, Inc.
Effective at 2400 hours on the date

of execution, and vpon receipt of Trust
Deposit

INSTALLATION OF FACILITIES

Provide a 115 kV tap to Pacific Power & Light Company's (Pacific's) Troy-Libby
115 kV transmission line in the vicinity of the Government's Troy substation.
Build a new 115 kV span through Troy substation. Install a new 115 kV
terminus in Troy substation for Pacific's 115 kV line including a 115 kV load
break disconnect switch to replace Pacific's existing disconnect switch. In
addition, a 115 kV disconnect switch with a motor operator and aceessory items
will be provided and installed in the Troy substation terminus of the ASARCO
tap.

1. Amount of Trust Deposit: The Trust Deposit shall be $150,000.

2. Duties of Bonneville. Bonneville, at the expense of the Cooperative and
as soon as reasonably practicable after the date of execution, shall provide
all the necessary labor, equipment and meterials, and provide a tap on the

Troy-Libby 115 kV transmission linme in the vicinity of Troy substation; and

(a) construct approximately 870 feet of a 115 kV line to reroute
Pacific's Troy-Libby line into Troy substation;

(b) remove Pacific's existing discennect switch, return it to Pacific,
and install a load break disconnect switch;

(e) install a disconnect switch with a motor operator and accessory 1tems
in Troy substation for the ASARCO tap;

(d) " modify existing 115 kV metering at Troy substatinn, including, but
not limited te, replacing current transformers and adding temporary 115 kV
metering for Pacific, and

(e) Jjointly with the Cooperative, test and energize the 115 kV tap
facilities installed in this section 2.

3. Duties of the Cooperative. The Cooperative, at its expense, and as soon
as reasonably practicaple after the date of execution, shall provide all the

necessary labor, equipment and materials, and

(a) construct the spproximste 17 miles of 115 kV line from the Troy
substation tap to the Cooperative's ASARCO point of delivery; and

(b) jointly with Bonneville, test and energize the 115 kV tap
facilities.

4, QOwnership. Title to and ownership of the facilities installed in
section 2 shall be and remain in the Government. Title to and ownersnip of
the facilities installed ir section 3 shall be and remain in the Coopzrative.

5. Operation and Maintenance of Facilities and Payment Therafor. The
Cooperative, al 1ts expense, shall operate and maintain the fecilities
installed in section 2.

0350A



EXHIBIT C
Table 1 - Page 1 of 1
Contract MNo. DE-MS79-80BPS0141
Northern Lights, Inc.
Effective at 2400 hours on the date
of execution, and upon receipt of Trust
Deposit

OPERATION AND MAINTENANCE OF COOPERATIVE-OWNED FACILITIES

Facilities:

None

PCI-0350A
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AGREEMENT FOF. ELECTRIC SERVICE

THIS AGREEMENT made by and between NORTHERN LIGHTS, INC., hereinafter
‘ called "Northern", and ASARCO, INC., a New Jersey Corporation, with
respect to the ASARCO owned Troy Mine, Mt. Vernon, Montana, hereinafter
called "ASARCO".

WITNESSETH that:

Northern pereby agrees to provide ASARCO with contractual capacity
in the transmission line equal to the total load of ASARCO at it's Troy
Mine, Mt. Vernon, Montana as hereinafter set forth:

1. SERVICE CHARACTERISTICS

Service hereunder shall bes alternating current, three
phase, three wire, sixty cycles, 115,000 volts.

2.  PAYMENT

a. ASARCO shall pay Northern for service hereunder

at the rates and upon the terms and conditions set forth
in the rate entitled "Large Power Service-Schedule No. 4"
as it now exists, and as it may be amended from time

to time. A copy of Schedule No. 4 is attached

hereto and made a part hereof by this reference.

AGREEMENT FOR ELECTRIC SERVICE - 1
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b. 1In consideration of ASARCO's reimbursable payments
made to Northern in aid of line extension construction,
Northern agrees said payments shall be returned to
ASARCO without interest in the form of a monthly

y credit of eight and one-quarter (8%) per cent of the
power bill each month over the period commencing at
the start of ASARCO's full operation of their mine,
mill, pumps and other uses at the Troy Mine. Credit of
4% will be made when ASARCO is operating at less than
fifty (50) per cent of rated mining production during
the billing period. When ASARCO has recovered the total
of the payments made, the monthly credits will cease.

c. Fhe initial billing period under this- Agreement shall
start when ASARCO begins using electric power and
energy, or sixty (60) days after Northern notifies
ASARCO in writing that service is available hereunder,
whichever shall occur first.

d. Bills for service hereunder shall be paid at the office
of Northern in Sandpoint, State of Idaho. Payment in
full shall be due on the 10th day of each month for service
furnished during the preceding monthly billing period.

If ASARCO shall fail to make payment in full within ten (10)

days after such payment 1s due, Northern may discontinue

AGREEMENT FOR ELECTRIC SERVICE - 2 *
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service to ASARCO upon written notice to ASARCO of it's
intention to do so, provided, however, that such discontinuance
of service shall not relieve ASARCO of any of it's obligations
under this agreement. The monthly credit to ASARCO,

pursuant to Sub-section (b) above will also be suspended

in the event of any discoatinuance of service.

The minimum monthly chargs shall be the amount specified

in Schedule 4 but in no event shall be less than $25,000.00.
MERSHIP

ASARCO agrees to bzcome & member and to comply with Northern's
Articles of Incorporation, By-Laws and Member Service Policies
as now constituted and as the same may be amended from

time to time.

CONTINUITY OF SERVICE

a. Northern shall use reasonable diligence to provide

a regular and uninterrupted supply of electric power and
energy. If the supply of electric power and

energy shall fail or be interrupted, or become defective

by reason of, but not limited to, acts of God, governmental
authority, actions of wholesale power suppliers, action

of the elements, public enemy, accident, strikes, labor
trouble, required maintenance work, inability to secure

right of way, insufficient power supply, or for any other

AGREEMENT FOR ELECTRIC SERVICE - 3



reason, Northern shall not be liable for personal injuries,
property damages, or loss of profits resulting therefrom, )
nor shall failure constitute a breach of this agreement for
service.
b. Should Northern's power supply be insufficient for any
reason to service it's entire system or any portion thereof,
Northern may, at it's option and in it's discretion, allocate
it's power in the best interests of all of it's members with-
out incurring liability to ASARCO. Northern further
resérves the right to reduce the supply of power hereunder
due to curtailment or proration requirements of governmental
regulations or power suppliers without incurring any
liability beyond penalties which may be imposed
upon it's suppliers.

5. MAINTENANCE
a. Northern hereby agreas to provide such repair and
maintenance on Northern's lines as may be required in
a prompt and efficient manner to assure reasonable
continuity of service.
b. Maintenance of ASARCO's facilities including
any transmission line taps, substations, and underbuilt
distribution lines will be the responsibility of ASARCO.
c. Under emergency conditions Northern will provide

repairs for ASARCO facilities, and ASARCO agrees to

reimburse Northern for said repairs.

AGREEMENT FOR ELECTRIC SERVICE - &
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RIGHT OF ACCESS

Duly authorized reosresentatives of Northern shall
be permitted to enter ASARCO's premises at all
reasonable times in order to carry out the

provisions hereof.

TERM s

The term of this agreement shall be from the date
hereof to and including eighteen (18) years or the
life of the Troy Mine.

SUCCESSION AND APPROVAL

a., This agreement shall be binding upon and inure
to the benefit of the successors, assigns or legal
representatives of the respective parties hereto.
Any assignee, grantee, successor in interest or
legal representative of ASARCO or Northern shall be
required to comply with all of the terms and condi-
tions of this agreement and shall make the payments
as specified and pfbéided herein.

b. It is agreed that in the event of proceedings
at law or in equity being instituted by Northern for

the enforcement of this agreement, then and in that

‘event Northern shall be entitled to recover in

AGREEMENT FOR ELECTRIC SERVICE - 5












This agreement made the 1lth day of October | 1979 by and
between Northern Lights, Inc., whose address is Sandpoint, Idaho 83864
(hereinafter called "Northern") and ASARCO Incorporated, a corporation
of the state of New Jersey, whose address is 120 Broadway, New York,
N.Y. 10005, and the Troy Mine, Mt. Vernon, Montana (hereinafter called
"Asarco").

WITNESSETH:

ARTICLE 1. SCOPE OF THE WORK:

Northern shall furnish the preliminary design, secure the required
construction permits, provide final detailed design engineering, specifications,
etc. and provide construction services as required to build a + 17 mile,

115 KV Transmission line from the BPA Troy substation to the Troy Mine
at Mt. Vernon.

Transmission of power from the BPA Troy substation will require
upgrading about 11 miles of existing distribution line and construction
of about 7 miles of new line cross country from Highway 56 (previously
202) to Asarco's Mt. Vernon substation. To provide comstruction power
for development of the Troy Project, Northern agrees to build the 7 mile
section of 115 KV transmission line from Highway 56 to Asarco's Mt.

Vernon substation and transmit 13.2 KV power from Northern's existing
line servicing the Bull Lake Valley.

The line design is to be based on REA standards for 115 KV construction,
and adapted as required to provide reliable service under local conditions.
Asarco shall have the right to review and approve the design before
construction and to inspect the actual construction and any special
testing required by law.

I1f, during or after comnstruction of the 7 miles of tranmission line
from Highway 56 to the mine, Asarco elects not to go ahead with the

Page -1-

27760060



27760060

entire project, or upon the termination of the life or the use of the
mine by Asarco, Northern will remove the line and facilities and restore
the right-of-way as required by permits from any Federal, State, or
local agencies.

ARTICLE 2. TIME OF COMPLETION:

The work to be performed under this agreement was commenced in
January, 1979. The 7 miles of new 115 KV Transmission line shall be
completed as soon as possible with the target date of December 31, 1979,
assuming all easements, permits, rights-of-way, and clearing are obtained
and completed on or prior to October 1, 1979, to provide necessary
construction power required by Asarco to enable field construction of
its Troy Project. Northern shall not be responsible for completing said
7 miles of new 115 KV transmission line if work is interrupted because
of weather, acts of God, union disputes, or other occurences not within
the control of Northern Lights. The balance of the work is to be scheduled
and performed by mutual agreement.

ARTICLE 3. EASEMENTS:

All easements from St. Regis on the 7 mile section of line being
constructed pursuant to this contract shall be obtained and paid for by
Asarco. Said easements shall have Northern named as grantee and be
subject to Northern's approval prior to their being obtained. Northern
shall procure all necessary additional easements along the existing
distribution line and any costs in conjunction therewith shall be reimbursed
by Asarco.

ARTICLE 4. MAINTENANCE:

Northern hereby agrees to provide, with all costs for its account

provided damage is not caused by Asarco or its agents, such repair and
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without the prior written approval of Asarco; such written approval
shall not be unreasonably withheld.

ARTICLE 7. PROGRESS PAYMENTS:

Asarco shall make payments required by this agreement as follows:

As early as possible after the first day of each calendar month,
Northern shall present to Asarco a statement of all reimbursable costs
incurred during the preceding month. This statement shall be accompanied
by copies of supporting invoices together with any other information
reasonably requested by Asarco to verify the accuracy of the statement.
Within ten (10) days after receipt of such statement, Asarco shall pay
to Northern the sum shown on such monthly statement as herein provided.

ARTICLE 8. COMPLIANCE WITH LAWS AND ORDINANCES:

Northern and Asarco shall give all notices and comply with all
laws, ordinances, rules and regulations, bearing on the conduct of the
work as drawn and specified. If either party performs any work knowing
it to be contrary to any such law, ordinance, rule or regulation, and
without notice to the other party, the party viclating said law, ordinance,
rule or regulation, shall bear all cost arising therefrom.

ARTICLE 9. CONTRACTORS :

Northern shall require its Contractors to sign a standard REA
Construction Contract. Northern shall provide Asarco with copies of all
executed contracts between Northern and its Contractors and/or suppliers.

ARTICLE 10. INSURANCE CERTIFICATE:

Prior to commencement of this work Northern shall file with Asarco
completed certificates of insurance from Contractors.

ARTICLE 11. INSPECTION OF WORK:

Asarco and its representatives shall at all times have access to

the work being performed pursuant to this agreement. Asarco may make
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examination of such work, and if so requested, the work must be uncovered

by Northern's Contractor. If such work is found to be in accordance

with the agreement, Asarco shall pay the cost of examination and replacement.
If such work is not in accordance with the agreement, Northern's Contractor
shall pay such costs.

ARTICLE 12. COORDINATION OF WORK:

The parties shall conduct the work so as to cause a minimum of
interference with the other Party's comstruction operation. Where
interference with a Party's operations becomes necessary, notification
shall be made as soon as practical, but not less than seventy-two (72)
hours in advance, after said interference is known to be necessary.

ARTICLE 13. RECORDS AND ACCOUNTS, INSPECTION AND AUDIT:

Northern shall keep at its offices, records and books of account
showing the actual cost of all items of freight, cartage, labor, materials,
equipment and subcontracts and all other expenditures of whatever nature
which enter into the Cost of the Work. All books, records, and papers
of Northern relating to the Cost of the Work shall be kept in accordence
with the uniform Federal System of Accounts as specified by the Rural
Electrification Administration and shall be available for inspection and
audit by Asarco during Northern's business hours, and shall be preserved
as required by said System of Accounts, but in any event not less than
five years after the completion of this agreement.

ARTICLE 14. TITLE TO SURPLUS MATERIALS AND EQUIPMENT:

In the event of any surplus supplies and/or equipment remaining at
the completion of the work, Northern agrees at Asarco's option, to
either sell such surplus with all revenues, less selling, handling, and

other costs, for Asarco's account or deliver surplus to Asarco's mine
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site for disposition of Asarco's choice. Should Northern so elect, it
may purhase such surplus at prices to be mutually acceptable to both
parties.

ARTICLE 15. LIENS:

The final payment shall not become due until Northern, if required,
shall deliver to Asarco a complete release of all liens arising on
account of labor, materials, machinery or equipment in respect of which
such payment is to be made, or receipt in full in lieu thereof and, if
required in either case, an affidavit that so far as Northern has
knowledge or information releases or receipts include all the labor and
materials for which a lien could be filed.

ARTICLE 16. TERMINATION:

Asarco may at any time terminate Northern's services under the
agreement for any reason whatsoever by giving Northern not less than
thirty (30) days written notice of termination setting forth the effective
date of termination. In the event of such termination, Asarco shall pay
to Northern (a) it's reimbursable costs for services performed prior to
the effective date of such termination, less payments previously paid by
Asarco on account thereof, (b) all other reasonable costs and expenses,
including but not limited to any obligations to Northern's contractors
under the standard REA contract and obligations of Northern under the
requirements of any Federal, State, or other governmental agency's,
rules and regulations, which Northern may incur as a direct or indirect
result of such termimation, and such other costs and expenses as may be
approved by Asarco. Payments to be made by Asarco under this Article
shall be due and payable within fifteen (15) days after Asarco's receipt
of Northern's invoices therefore.

Northern may stop and/or terminate this agreement upon Asarco's not
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complying with the terms and conditions of this agreement and shall be
entitled to reimbursement pursuant to the above paragraph.

ARTICLE 17. HOLD HARMLESS CLAUSE:

Each party hereto shall save harmless and indemnify the other party
from and against any expense, loss or damage on account of any claim,
demand or suit made by any person whomsoever, including any employee of
each of the parties, arising out of its own neligence or the negligence
of it's Contractors, and/or Subcontractors which is in any way caused by
or connected with, or grows out of the execution and performance of this
agreement by each of the parties, their Contractors or Subcontractors;
provided however, that each party shall not be required to indemnify the
other party against any loss caused solely by the negligence or willful
fault of that party or it's employees. Each party accepts all risk of
injury or damage and all responsibility for any claim or damages whatsoever
resulting from the use, misuse, or failure of the equipment used by the
said party even though such equipment be furnished or loaned by the
other party.

ARTICLE 18. APPLICABLE LAW:

This agreement shall be construed and enforced in accordance with
the laws of the State of Idaho.

ARTICLE 19. SUCCESSION AND APPROVAL:

a. This agreement shall be binding upon and enure to the benefit
of the successors, assigns or legal representatives of the respective
parties hereto.

b. It is agreed that in the event of proceedings at law or in
equity being instituted by either party for the recovery of any sum due
hereunder or for the enforecment of this agreement, then and in that

event the prevailing party shall be entitled to recover in addition to the ;
sums then due hereunder all costs and expenses of such proceedings, &;/
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including a reasonable attorney's fee.

ARTICLE 20. ENTIRETY CLAUSE:

This agreement constitutes the entire agreement between the parties,
and except as may be specifically set forth herein no changes can be
made herein except by an agreement in writing duly executed by the
parties or their duly authorized agents.

ARTICLE 21. ASSICNMENT :

The parties shall not assign nor sublet this agreement in whole or
part, nor shall they assign any monies due or to become due them hereunder
without the prior written consent of the other party, such consent shall
not be unreasonably withheld.

ARTICLE 22. ARBITRATION:

All disputes which arise hereunder shall be submitted to and determined
by arbitration. Demand for arbitration shall be filed in writing by
either party with the other within a reasonable time after cause thereof
has arisen and in no case later than the time for final payment. No one
shall act as an arbitrator who is in any way financially interested in
this agreement or is or has been connected or interested in the business
affairs of either Asarco or Northern. The award of the arbitrator shall
be in writing and shall be binding on both parties. Except as and to
the extent otherwise provided by the Idaho State Law: no party may have
recourse to legal proceedings (other than to enforce this arbitration
Article) unless and until an arbitration award has been made; the award
of the arbitrator shall not be open to objections on account of the form
of the proceeding or the award; and there shall be one arbitrator who
shall be chosen by the American Arbitration Association, whose arbitration

rules shall be followed.
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This agreement made the L1lth day of October | 1979 by and
between Northern Lights, Inc., whose address is Sandpoint, Idaho 83864
(hereinafter called "Northern'") and ASARCO Incorporated, a corporation
of the state of New Jersey, whose address is 120 Broadway, New York,
N.Y. 10005, and the Troy Mine, Mt. Vernon, Montana (hereinafter called
"Asarco'').

WITNESSETH:

ARTICLE 1. SCOPE OF THE WORK:

Northern shall furnish the preliminary design, secure the required
construction permits, provide final detailed design engineering, specifications,
etc. and provide construction services as required to build a + 17 mile,

115 KV Transmission line from the BPA Troy substation to the Troy Mine
at Mt. Vernon.

Transmission of power from the BPA Troy substation will require
upgrading about 11 miles of existing distribution line and construction
of about 7 miles of new line cross country from Highway 56 (previously
202) to Asarco's Mt. Vernon substation. To provide construction power
for development of the Troy Project, Northern agrees to build the 7 mile
section of 115 KV transmission line from Highway 56 to Asarco's Mt.

Vernon substation and transmit 13.2 KV power from Northern's existing
line servicing the Bull Lake Valley.

The line design is to be based on REA standards for 115 KV construction,
and adapted as required to provide reliable service under local conditions.
Asarco shall have the right to review and approve the design before
construction and to inspect the actual construction and any special
testing required by law.

I1f, during or after construction of the 7 miles of tranmission line
from Highway 56 to the mine, Asarco elects not to go ahead with the
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entire project, or upon the termination of the life or the use of the
mine by Asarco, Northern will remove the line and facilities and restore
the right-of-way as required by permits from any Federal, State, or
local agencies.

ARTICLE 2. TIME OF COMPLETION:

The work to be performed under this agreement was commenced in
January, 1979. The 7 miles of new 115 KV Transmission line shall be
completed as soon as possible with the target date of December 31, 1979,
assuming all easements, permits, rights-of-way, and clearing are obtained
and completed on or prior to October 1, 1979, to provide necessary
construction power required by Asarco to enable field construction of
its Troy Project. Northern shall not be responsible for completing said
7 miles of new 115 KV transmission line if work is interrupted because
of weather, acts of God, union disputes, or other occurences not within
the control of Northern Lights. The balance of the work is to be scheduled
and performed by mutual agreement.

ARTICLE 3. EASEMENTS:

All easements from St. Regis on the 7 mile section of line being
constructed pursuant to this contract shall be obtained and paid for by
Asarco. Said easements shall have Northern named as grantee and be
subject to Northern's approval prior to their being obtained. Northern
shall procure all necessary additional easements along the existing
distribution line and any costs in conjunction therewith shall be reimbursed
by Asarco.

ARTICLE 4. MAINTENANCE:

Northern hereby agrees to provide, with all costs for its account

provided damage is not caused by Asarco or its agents, such repair and
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without the prior written approval of Asarco; such written approval
shall not be unreasonably withheld.

ARTICLE 7. PROGRESS PAYMENTS:

Asarco shall make payments required by this agreement as follows:

As early as possible after the first day of each calendar month,
Northern shall present to Asarco a statement of all reimbursable costs
incurred during the preceding month. This statement shall be accompanied
by copies of supporting invoices together with any other information
reasonably requested by Asarco to verify the accuracy of the statement.
Within ten (10) days after receipt of such statement, Asarco shall pay
to Northern the sum shown on such monthly statement as herein provided.

ARTICLE 8. COMPLIANCE WITH LAWS AND ORDINANCES:

Northern and Asarco shall give all notices and comply with all
laws, ordinances, rules and regulations, bearing on the conduct of the
work as drawn and specified. If either party performs any work knowing
it to be contrary to any such law, ordinance, rule or regulation, and
without notice to the other party, the party violating said law, ordinance,
rule or regulation, shall bear all cost arising therefrom.

ARTICLE 9. CONTRACTORS :

Northern shall require its Contractors to sign a standard REA
Construction Contract. Northern shall provide Asarco with copies of all
executed contracts between Northern and its Contractors and/or suppliers.

ARTICLE 10. INSURANCE CERTIFICATE:

Prior to commencement of this work Northern shall file with Asarco
completed certificates of insurance from Contractors.

ARTICLE 11. INSPECTION OF WORK:

Asarco and its representatives shall at all times have access to

the work being performed pursuant to this agreement. Asarco may make
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examination of such work, and if so requested, the work must be uncovered

by Northern's Contractor. If such work is found to be in accordance

with the agreement, Asarco shall pay the cost of examination and replacement.
If such work is not in accordance with the agreement, Northern's Contractor
shall pay such costs.

ARTICLE 12. COORDINATION OF WORK:

The parties shall conduct the work so as to cause a minimum of
interference with the other Party's construction operation. Where
interference with a Party's operations becomes necessary, notification
shall be made as soon as practical, but not less than seventy-two (72)
hours in advance, after said interference is known to be necessary.

ARTICLE 13. RECORDS AND ACCOUNTS, INSPECTION AND AUDIT:

Northern shall keep at its offices, records and books of account
showing the actual cost of all items of freight, cartage, labor, materials,
equipment and subcontracts and all other expenditures of whatever nature
which enter into the Cost of the Work. All books, records, and papers
of Northern relating to the Cost of the Work shall be kept in accordence
with the uniform Federal System of Accounts as specified by the Rural
Electrification Administration and shall be available for inspection and
audit by Asarco during Northern's business hours, and shall be preserved
as required by said System of Accounts, but in any event not less than
five years after the completion of this agreement.

ARTICLE 14. TITLE TO SURPLUS MATERIALS AND EQUIPMENT:

In the event of any surplus supplies and/or equipment remaining at
the completion of the work, Northern agrees at Asarco's option, to
either sell such surplus with all revenues, less selling, handling, and

other costs, for Asarco's account or deliver surplus to Asarco's mine
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site for disposition of Asarco's choice. Should Northern so elect, it
may purhase such surplus at prices to be mutually acceptable to both
parties.

ARTICLE 15. LIENS:

The final payment shall not become due until Northern, if required,
shall deliver to Asarco a complete release of all liens arising on
account of labor, materials, machinery or equipment in respect of which
such payment is to be made, or receipt in full in lieu thereof and, if
required in either case, an affidavit that so far as Northern has
knowledge or information releases or receipts include all the labor and
materials for which a lien could be filed.

ARTICLE 16. TERMINATION:

Asarco may at any time terminate Northern's services under the
agreement for any reason whatsoever by giving Northern not less than
thirty (30) days written notice of termination setting forth the effective
date of termination. In the event of such termination, Asarco shall pay
to Northern (a) it's reimbursable costs for services performed prior to
the effective date of such termination, less payments previously paid by
Asarco on account thereof, (b) all other reasonable costs and expenses,
including but not limited to any obligations to Northern's contractors
under the standard REA contract and obligations of Northern under the
requirements of any Federal, State, or other governmental agency's,
rules and regulations, which Northern may incur as a direct or indirect
result of such termination, and such other costs and expenses as may be
approved by Asarco. Payments to be made by Asarco under this Article
shall be due and payable within fifteen (15) days after Asarco's receipt
of Northern's invoices therefore.

Northern may stop and/or terminate this agreement upon Asarco's not
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complying with the terms and conditions of this agreement and shall be
entitled to reimbursement pursuant to the above paragraph.

ARTICLE 17. HOLD HARMLESS CLAUSE:

Each party hereto shall save harmless and indemnify the other party
from and against any expense, loss or damage on account of any claim,
demand or suit made by any person whomsoever, including any employee of
each of the parties, arising out of its own neligence or the negligence
of it's Contractors, and/or Subcontractors which is in any way caused by
or connected with, or grows out of the execution and performance of this
agreement by each of the parties, their Contractors or Subcontractors;
provided however, that each party shall not be required to indemnify the
other party against any loss caused solely by the negligence or willful
fault of that party or it's employees. Each party accepts all risk of
injury or damage and all responsibility for any claim or damages whatsoever
resulting from the use, misuse, or failure of the equipment used by the
said party even though such equipment be furnished or loaned by the
other party.

ARTICLE 18. APPLICABLE LAW:

This agreement shall be construed and enforced in accordance with
the laws of the State of Idaho.

ARTICLE 19. SUCCESSION AND APPROVAL:

a. This agreement shall be binding upon and enure to the benefit
of the successors, assigns or legal representatives of the respective
parties hereto.

bs It is agreed that in the event of proceedings at law or in
equity being instituted by either party for the recovery of any sum due
hereunder or for the enforecment of this agreement, then and in that

event the prevailing party shall be entitled to recover in addition to the. ,
sums then due hereunder all costs and expenses of such proceedings, /?

I
Page ~7- X.’;)\, }

27760060



27760060

including a reasonable attorney's fee.

ARTICLE 20. ENTIRETY CLAUSE:

This agreement constitutes the entire agreement between the parties,
and except as may be specifically set forth herein no changes can be
made herein except by an agreement in writing duly executed by the
parties or their duly authorized agents.

ARTICLE 21. ASSTICNMENT:

The parties shall not assign nor sublet this agreement in whole or
part, nor shall they assign any monies due or to become due them hereunder
without the prior written consent of the other party, such consent shall
not be unreasonably withheld.

ARTICLE 22. ARBITRATION:

All disputes which arise hereunder shall be submitted to and determined
by arbitration. Demand for arbitration shall be filed in writing by
either party with the other within a reasonable time after cause thereof
has arisen and in no case later than the time for final payment. No one
shall act as an arbitrator who is in any way financially interested in
this agreement or is or has been connected or interested in the business
affairs of either Asarco or Northern. The award of the arbitrator shall
be in writing and shall be binding on both parties. Except as and to
the extent otherwise provided by the Idaho State Law: mno party may have
recourse to legal proceedings (other than to enforce this arbitration
Article) unless and until an arbitration award has been made; the award
of the arbitrator shall not be open to objections on account of the form
of the proceeding or the award; and there shall be one arbitrator who
shall be chosen by the American Arbitration Association, whose arbitration

rules shall be followed.
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Facility Determination — HOYA Technologies LLC Data Center
January 18, 2005

INTRODUCTION

This is a Facility Determination concerning the development of a newly constructed plant for
Internet servers on a site owned by the Port of the Dalles and proposed to be served by Northern
Wasco County People’s Utility District (Northern Wasco). This facility determination is based
on Bonneville Power Administration’s (BPA) review of Northern Wasco’s November 30, 2004
facility determination letter and proprietary materials from HOY A Technologies LLC (HOYA).
BPA understands that arrangements have been made for service to this load but that Northern
Wasco and HOY'A, a subsidiary of a company providing a variety of Internet services on the
World Wide Web, have not executed a service agreement at this time.

This is a casc of first instance for a Facilitics Dctermination under BPA’s New Large Single
Load policy in that it involves a company, HOY A, which provides and sells “virtual” products
and services by means of the Internet, rather than providing physical products like wood or food
products, or chemical or metals production. It is the first time BPA has been called upon to make
such a determination when a// the inputs and products are electronic user services and
intellectual property for the Internet.

The threshold question for this Facilities Determination is; should there be any distinction drawn
between the “virtual products or services” which are physically electric impulses produced at
different server racks and ‘real physical products?” BPA finds that the growth of the Internet as
a means of doing business in this country and around the world has in effect created a new
communication medium to accomplish transactions in commerce. The growth of this industry
for services on the Internet has been as revolutionary as the development of the print medium or
television. Both of those mediums have evolved and developed products and services to utilize
and achieve the potential promised by the medium. Those products and services are also based
on intellectual property and are widely recognized by the public and governments internationally
as commercial enterprises and commodities. The Internet provides the next evolutionary step in
communications and is comprised of its own set of unique services and enterprises based on
intellectual property and supported by a physical structure, just as is televised medium.
Therefore, differentiating between physical plant, which supports or provides such virtual
products is no different than differentiating between the separate physical plant components that
support production of rcal wood, chemical or food products, as in a potato processing or wood
processing plant.

In a wood products plant the input (logs) can be common to all wood products produced by the
processes, and the production processes can introduce modifications to the input (wood) which
goes beyond only the production of finished lumber, into numerous other distinct products, all of
which may be characterized as “cutting wood.” However, these “real” outputs (products) and
their commercial uses and the markets into which they are sold, are separate and distinct and
therefore a useful criterion to a decision on a Facilities Determination.
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Department of Energy
Bonneville Power Agministration
P.O. Box 3621
Portland, Oregon 97208-3621

OFFICE OF THL ADMINISTRATOR

Septerber 19, 1988
PMCN

Inreply 1eber 1o

Mr. William Brauer

Vice President, Power Systems
Pacific Power & Light Company
920 SW. Sixth Avenue
Portland, OR 97204

Dear Mr. Brauer:

The Bomneville Power Administration (Bomneville) has determined that the
electrical load at the Centralia Coal Mine (commonly called "WIDCo") served by
Pacific Power & Light Company (Pacific) constitutes a New Large Single Load
(NLSL) of Pacific., This determination is made pursuant to section 3(13) of
the Northwest Power Act and section B of the Power Sales Contract between
Bonneville and Pacific, Contract No. DE-MS79-B1BP90L24.

During the first 12 months of service by Pacific to WIDCo, which commenced at
2400 hours on December 23, 1986, the electrical energy consumption for the
load was 10.4 average megawatts. This exceeds the 10 aMW NLSL threshold.
NLSL gtatus is effective December 23, 1986.

Enclosed is Revision No. 1 to Table 1 of Exhibit K ("New Large Single Load
Determinations™) of your Power Sales Contract reflecting this determination.
Also enclosed for your information is s copy of the Administrator's Decision
Document (“Bonneville Power Administration New Large Single Load Determination
for the Centralia Coal Mine ('WIDCo')") which establishes the rationale for
this action.

The materials and calculations which Pacifie provided regarding the impact of
WIDCo's NLSL status on Pacific's average system cost are being reviewed by the
Exchange Program Branch. The ASC issue will be addressed separately under
procedures of Bonneville's 1984 ASC Methodology.

Sincerely,

\’Administrator

2 Enclosures
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Admin. Chron. File = A
J. Robertson - A

S. Hickok - A

D. Geiger - AL

E. Sienkiewicz - AM
H. Spigal - AP

J. Luce = AP

T. Miller - APP

R. Roach - AFR

S. Ailshie - D

C. Meyer - DR

M. Roberts - DRE

E. Arnolé - DRER

B. Mclean - DRER
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District Managers - LG, UW,
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5. Melton = PM
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L. Kitchen - PMC

E. Bleifuss - PMCE
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T. Esvelt = T

G. Reich - TC

S. Clarke - TCA

A. Harlow - UC

J. Reogers - WC
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Revision No. 1

Table 1, Exhibit K

Contract No. DE-MS79-B1BP90424
Pacific Power & Light Company
Effective at 2400 hours on
December 23, 1986

New Large Single Load Determinations Exhibit
Tnis exhibit reflects determinations made pursuant to section 8 of this
contract as of the effective date set forth above.

JABLE 1
LIST OF PURCHASER'S LOADS WHICH ARE NEW LARGE SINGLE LOADS

Description of Facility Location

Centralia Coal Mine (commonly called "WIDCo") near Centralia, Washington

(VS6-PHCN-4066b)
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Power Manager's Briefing Memo

Documents: (1) Administrator's Decision Document ("NLSL Determination on
Centralia Coal Mine"), (2) Revision No. | to Table ) of Exhibit K to Pacific
Power & Light Company's Power Sales Contract (New Large Single Load
Determinations Exhibit), and (3) transmittal letter to Pacific.

E:lst!n? Circumstances: Electrical service to the Centralia Coal Mine
(commonly called WIDCo) was taken over by Pacific Power & Light Company in
1986. (It was formerly served by Lewis County PUD.) The electrical energy
consumption at the Mine during the first 12 months of service by Pacific was
10.4 aMW, which exceeds the 10 aMW NLSL threshold of section 3(13) of the
Northwest Power Act and section B(b) of the PSC.

BPA has already informed Pacific that BPA may declare the load an NLSL. They
have presented arguments against an NLSL result. Pacific asserts the Mine
load should be considered part of the Centralia Steam Electric Plant's station
service load, although historically 1t has never been considered so. In
Pacific's view, the NLSL provision does not apply to station service loacds.

Their other argument 15 an odd one: that an NLSL result would increase BPA's
residential exchange subsidy payment to Pacific, and since that result would
arguably not be in BPA's best interest, BPA should determine the load not to
be an NLSL.

The Exchange Program Branch staff disagrees with Pacific's view and
preliminarily suggests an adjustment to Pacific's ASC which may result in a
refund to BPA of up to $1.8 mililon (the maximum currently estimated exposure
as of July 13). This ASC adjustment |5 based on an interpretation of the
application of 1984 ASC Methodology footnote "f", which prescribes a hierarchy
by which one identifies the cost of resources used to serve an NLSL and makes
inferences as to how such costs are to be deducted from a utility's ASC.
(Section 5(c)(7)(AR) of the Northwest Power Act requires the “cost of
additional resources” used to serve an NLSL be excluded from ASC.)

Financial Management belfeves that 1ts approach comports better with the
intent of Congress as to the impact that serving an NLSL should have on a
utility's ASC (i.e., 1t should go down, not up).

Following this NLSL Determination by the Administrator, Financial Management
will Initiate a review of Pacific's ASC with regard to this load. A
determination in that process will be required as to whether Pacific's
contention that the Mine is being served by the Centralia Plant is correct.
Financial Management's preliminary view is that the Mine load is served with
higher-cost resources from Pacific's system.

The Office of General Counse) 15 working with Financial Management and, based
on currently known facts, believes that footnote f of the ASC Methodology is
being appropriately applied.
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PMCG

Mr. D. Douglas Larson, Manager -
Economic Regulation

Utah Power & Light Company

1407 West Temple

Salt Lake City, UT 84140

Dear Mr. Larson:

On March 28, 1991, Bonneville Power Administration (BPA) received your request
to determine that the load at Nu-West Industries, Inc. (Nu-West), located at
Caribou, Idaho, is not a New Large Single Load (NLSL) under section 3(13)(A)
of the Pacific Northwest Electric Power Planning and Conservation Act
(Northwest Power Act). BPA's determination is that such load was contracted
for, or committed to, between Utah Power & Light Company and Nu-West, as of
September 1, 1979.

In making such determination BPA considered the following listed information.

e BPA also used the information in determining the size of the load "contracted
for or committed to," which establishes a floor from which future increases,
if any, at such facility will be measured.

1. Contracts.

a. August 18, 1965, power sales agreement between Utah Power &
Light Company and El Paso Natural Gas Company.

b. May 19, 1972, assignment and agreement between E1 Paso Products
Company and Agricultural Products Corporation.

. April 21, 1977, amendatory agreement between Utah Power & Light
Company and Becker Industries Inc.

d. July 25, 1983, second amendatory agreement between Utah Power &
Light Company and Becker Industries Inc.

e. August 17, 1987, power sales agreement between Utah Power &
Light Company and Nu-West.

f. August 17, 1987, Application of Utah Power & Light Company to
the Idaho Public Utilities Commission for approval of an amendment to its
service contract to Nu-West.

. %
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provided additional contemporaneous documentary evidence surrounding the purchase and installation
of the 25 MVA transfaormers instzalled in the Murder Creek Substation in response to the 5-year load
study for Wah Chang.

Facility Description and Electrical Plan of Service

The Wah Chang plant is a producer of reactive and refractory metals located in Albany, Oregon. The
facility has produced zirconium since 1956, and Wah Chang expanded its line of metal products to
include hafnium, niobium, tantalum, titanium, vanadium and zirconium.

The facility is served by Pacific Power over two 12 kV lines from Murder Creek Substation to Wah Chang.
The Wah Chang plant is served in its entirety by two 25 MVA transformers in the Murder Creek
Substation.

Contemporaneous Documentary Evidence

1. Original Power Sales Agreement between Pacific Power and Wah Chang (November 15, 1956).
This contract shows that Pacific Power contracted to serve Wah Chang loads as early as 1957
and for a term of at least five years, continuing year to year indefinitely after that.

2. Letter from Wah Chang requesting to increase load 20% per year for five years (August 2, 1976).
This document shows that Pacific Power had continued to serve Wah Chang beyond the original
power sales agreement between the parties. In addition, this letter shows Wah Chang’s reliance
that Pacific Power would serve substantially growing loads.

3. Letter confirming Wah Chang’s request for a substantial increase in electric and water service
(August 3, 1976). This letter shows that Pacific Power was planning to serve Wah Chang’s
growing loads in the future.

4. Albany Democrat-Herald article discussing Wah Chang growth (August 27, 1976). This article
discusses the strong business and growth at the Wah Chang plant, supporting Wah Chang’s
request to double its load in 5 years.

5. 5-year study for the Wah Chang plant (December 1976). This study details Pacific Power’s
review of Wah Chang’s load growth and determination of facility upgrades needed to meet that
load growth.

6. Internal Correspondence cover letter for 5-year study of Wah Chang's projected load growth
(January 17, 1977). This letter shows that Pacific Power studied Wah Chang’s growth plan and
submitted the system upgrades needed to serve that additional load for engineering review and
approval, showing that Pacific Power was committed to continue serving the Wah Chang loads
going forward at higher levels.

7. Internal Correspondence relating to 5-year study of Wah Chang'’s projected load growth
(January 20, 1977). This letter states that the 5-year study is significant in that it proposes
expansion and would have impacts on construction occurring in 1977.

8. Internal Correspondence documenting current loads and options to serve projected load growth
at Wah Chang plant (February 15, 1977). This document shows that Pacific Power did plan to
complete the construction required to serve Wah Chang’s growing load and also stated that a
new contract would be required. While we do not have a copy of that contract, this letter shows
a commitment to contract to continue serving the load.

9. Letter confirming new furnace at Wah Chang plant (February 22, 1978). This letter shows
anticipated new load and Wah Chang’s expectation that Pacific Power will serve the new load.

10. Expenditure Request providing an additional 29 MVA for Wah Chang’s projected load growth
(completed May 8, 1978). This document states that the work to be performed is to increase
capacity to Wah Chang by 29 MVA. The requisition is stamped Completed and dated
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EhLAGY Portland, QR 97242

| Please Reply To:
Ryan Ilyon, Viee President & General Counsel
Pacific Power Legal

825 NE. Mulinomab Street, Suite 2000
Portland, Oregon 97232

Divecy Digl (503) 813-5854

Fax (503) B13-7262

E-Muil: cyan. flyniepacificorp com

VIA EMAIL AND US MAIL
November 27, 2013

Elliot Mainzer

Administrator (Acting)
Bonneville Power Administration
P.0O. Box 3621

Portland, OR 97208-3621

Re:  Request for Determination of the ATI Wah Chang Facility Load as
Contracted For, or Committed To (CFCT)

Dear Administrator Mainzer:

Pursuant to Section 3(13) of the Pacific Northwest Electric Power Planning and
Conservation Act ("Act”), Pacific Power hereby requests the Administrator make the
determination that the load of the Wah Chang facility located in Millersburg, Oregon was
a “Contracted For, or Committed To™ (“CFCT™) load of Pacific Power as of September 1,
1979. Pacific Power also requests that the Administrator set the CFCT amount for Wah
Chang’s load as of that date at forty-four (44) MW. Under the Act, BPA has the
responsibility for making such determinations.

Wah Chang is currently a large load of Pacific Power and has been a large industrial load
of Pacific Power's dating back to the 1950s. Pacific Power is attaching historical
documenation from the 1970s and carly 1980s that shows the Wah Chang facility to
have a load of 22 MW prior (o September 1. 1979 and projected load growth up to 44
MW by 1981 (see attached Exhibit 1).

In January 1977, Pacific Power made a study of Wah Chang’s load in anticipation of
expected expansions at the facility. The report noted:

Teledyne Wah Chang Corp. is a rare metals manufacturer producing primarily zirconium.
This study covers the Teledyne Wah Chang properties and all associated equipment back
to and including Murder Creek Substation (see Map I). The load is served through two
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parallel 69/12 KV Delta-Delta transformers. Two express feeders connect in parallel out
of Murder Creek Substation serve Wah Chang at one meter location.

Teledyne Wah Chang has a summer peak. The highest peak experienced thus far has
been 22 MW. Wah Chang plans to double their existing load by year 1981,

CONCLUSIONS AND RECOMMENDATIONS: Teledyne Wah Chang is taking on a
tremendous project with the anticipation to double their existing load. Because of this
large load (44 MW) Pacific Power will have to add a considerable amount of capacity to
its existing system.

(Exhibit 1, p. 9.) The “Table II" attached to the 1977 study shows a recorded peak load
in 1976 of 21.5 MW with projections of 44 MW by 1981. Pacific Power’s documents
also show the planned upgrades to Pacific Power’s facilities to serve the increased load at
the Wah Chang facility. As for the load factor for the facility, BPA, in its 1981 Section
5(g) Initial Contracts Record, Environmental Report (Sept. 1981) (“Initial Contracts
Record”), held that CFCT determinations for obligations based on capacity, with no
limitation, would be set using a 100 percent load factor, /d. at § 3.3.2.1 (sections attached
as Exhibit 2.)

BPA made similar determinations as those requested now by Pacific Power in 2009 upon
the request of Avista Corporation regarding the service provided to the Potlatch Corp.
Lewiston Complex. Using comparable information to that provided by Pacific Power in
this request, BPA determined that Avista had a CFCT load of 100 MW to Potlatch based
on 100 MW of capacity planned for the facility as of September 1, 1979, rated at a 100%
load factor (documents attached as Exhibit 3.)

Pacific Power’s secks this CFCT determination as a result of Wah Chang’s support of an
cffort by the City of Millersburg to form a municipal utility and secure BPA power at the
lowest, Tier 1, PT rate for Wah Chang’s load. This is contrary to the provisions of the
Act, the intent of Congress in establishing the New Large Single Load provisions and
BPA’s interpretations and implementation of the Act. As BPA observed in its 1981
Initial Contracts Record:

BPA’s principal reasons for determining such [CFCT loads served by a new utility]
would be New Large Single Loads are:

(1) To prevent the diminution of the Federal Base System by large industrial loads. . . .
(2) That the references in section 3(13)(B) of the Regional Act to “such Purchaser” refer
to the contractual relationship that existed on September 1, 1979, between a specific

purchaser and a specific customer. . . .

(3) A concern that allowing a consumer of an investor-owned utility which existed
September 1, 1979, to receive power from a preference utility at the Priority Firm Power






Taledyne Wah Chang

Documents for CFCT Detesmination
DOCUMENTATION
LINEND  DAIE EROM: 1 SUBJECT. CESCRIFTION: PAGEND,
1 Feb-20-1578  Nunnalfly R C Bukes Murdes Creak Wntetnal Conespondence - discussion of addihonal capacty of 1
Jannsan Subsiation The Murder Creek Substation  Twa new Iransiomers will aach
be 15/20/25 MVA. Added capacity will eminale the nesd 1o
i the two orcuits together
2 19774878 Frepered by Competedby  Expanaiture Pravide 20 MVA af Thermal Capaciy for projecied foad "Wan 2
William Hahn Request Chang estimates 10 doutie 1helr iolal 24 MVA load wihin §
fears, "
3 Fep221978 Wah Chang Wikam Hahn, PPL  Lallet Confirmting telkeph i reparding new humace in 3
Building Mo, 75,
4 FenA5.1877 k. A Van Alla 1 F Fienovl Document Intemal Comespondence - understandrigs ‘eached & Feb-d