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PY! 

r• r. J\lan H. Jones, G!'n,, r.,i 1;anager 
\:;iter and L1oht r::c~isslori 
f.itv of !'.c!-1innvil11:-
P. r::. ?:ox !"-..S 
:~c:·;nnv111!', rr, 971: f, 

APR 14 iJJ3 

Th0 Cit,y of r.c! i1rmvillt>. ?.ct.1n!J "Y And thro119h fts 1-iater and L19H CoT'>!"iSl.1on 
{r::ity), on Scotcr-!ber ,~. l'if'2, requested th.::t Bonr.<'v11le POWl'.'r tdr.i1nistrat1on 
(r)?A) IM!re II dctemination thllt the load at thf' C.\SCilc!C '5tce1 Polling 11il1s 
f;icilfty (r.asca'1e) 1~!.1fo:wf1le, Cregon, is Mt a l-lew Large Sfngl'! Lo11d undf'r 
~~ct1on 3(13)(A) of the Pacific ~orthwest Electric Power PlanninQ and 
Conserv~tfori i\ct. "!11f'! C1t:r n'!oucstf!~ thf' ctetemi n~tinn, on the tiasf s that an 
iricrease 1n loa,j at Casca~e•s facility 1'1as com!ttt>~ to between '.·lct~fnnv111e 
ar.1 r::~scade as of Septf'~ter 1, 1,79. In ~~Y ,~74 Casr.11dc reoucsted an 
1ncreas~ in total load fror ~~.ooo r.~ga11atthours in nny contract -year to a 
total lfi7,000 ~e~awatt.~c~rs fn any contract year an~ ~ad hf>ld su~SPGUPnt 
conversetfons wit.It the City on thfs re~uest. 

In r,aki n11 thp ct";:!!:1 He~ to 1etemi nation 11n" l'(ltMr.1n1 ng th~ 51 !P of the 1 oad 
c~itted tc- at the rasca-1e focflity as of Sr:ptt>r.!>er 1, 1~7c:, tlie fo11cntinu 
1nfcmat1cn was consid<!re~: 

Contract - Cascade's power sales ll!Jree;:ient, ~,1th the C1ty executer! on 
llprll 13, 1971:, l"!°:1ch cstablishe-c Ca!;c.~,1.,_,•~ contr11ct rler.ian'1; 

CcrrPsponctencC' - Ca~acte's Jlur,ust ?.7, 197'?, lett<!r to the City requesting 
an incr1>as~ fro!'"! E'S,000 ~<!qwatthours of cc,ntrnct der,nnd to a total of 
167,000 "ega~~tthcurs of contract dPMln~, or a total of 19.0o llVt>ra~e 
r.w:>l)altlltts. /\.n Al!')USt 'Z7, 1':179, BPI\ !!1CnO 1n \olh1ch 1-lr. Clair Looc:11, l'P1., 
not~d a co:wc-rs"t.ion ~:1th the C1 ty t n wh1 ch they concurre!I with C11 scl!de' s 
ror;uest for t' ,r. il!::ovc 1ncreas<! 1n 1011~ prior to S~pt!'nber l, 1979. 

Gased on tho:: ahcve, 1\i"' ,'\ ~•as :1t>t.em1 ncr1 that as nf Septcriber 1, 1 (17?, a tot.,, 
contract d!.'Nnd cf 1 •i .nr, o1vcre~~ ir.c-:iawath W-1!: a~~ed to l')y th~ City ..,,..cl 
Cascade. 
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~BPA has d~ten:ifncd that the coco1tt~d to size oft~ 1oarl nt r.a~~de's 
fncf11ty fs 19.06 ner119e l'IC!J,llfOtts and th1s nueher h ente~d on tht- eocloscd 
Exhfbft r., Table 2. Plaasc 11ttach thP. enclosed f:xhfh1t ,:, T11bl" 2 to your 
ut111ty DO'<f1)r sale, contract rloted August 15, 19~1. 

Sf ncr.rel_y, 

l '.C'fW~. 6.tmf n1 s tra tor 

Er.c:1osu~ 
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S:):1-ifMt " 
Tabl~ ?, P4g~ 1 of 1 
Contn!t:t 110. or-1~579.01~:,qn,wt 
The City <1' Mc:t-:1nnY111o 
Effective on effective datP. of 

llt111ty Pw.er Sales Contract 

Contr~ct@d Fer, ~or.nftt~~ to 9~teM?fnntion~ ~xh1~ft 
(This cxhfbft rP.n@ct? '1ett?mfnt.Uons INll!e pur1uant to s~ction 3(13) nf P.L. 96-501 an~ stttfon S of t~fs contract as or the effective ~ate set forth above.) 

TARI.[ 2 

LIST OF' f'URCHAsrn•s LOMlS MIO A~ITS WHICH \/EllE 
COHTPACTI:!'> r-~. on co~umn To. JJRI'JP. 

~ TO SEPTE~0ER 1, 1979 

Cascade steel Rolling 
rm, f"acilfty 

ft·:P-PY.t-1G7Zd 

Locatfon 

McH1nn~111~, Oregon 

i 

Al!lount of F'f m 
Er.ergy Contrnctcd for 

or COr.J?1ftted t1> 
as of 9/1/79 

(Ave. C(I,.;) 

19.~ 
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Power Manager's 
Briefing Memo 

( 

Contract: As of September l, 1979, the City of McMinnville acting by and 
through its Water and Electric Commission (the City) had a contract in effect 
with the Cascade Steel Rolling Mills Facility (Cascade). This contract, dated 
April 13, 1976, had a maximum contract demand of 85,000 megawatthours. 

Existing Circumstances: The City has requested that BPA make a detennination 
that the City and Cascade made a commitment to increase the contract demand to 
167,000 megawatthours prior to September 1, 1979. 

Chan es Required/Impact on Existing Circumstances: The impact on existing 
circumstances is that the City wou d be a e to offer power to Cascade at the 
PF-2 Rate, or its successor rate, for that block of load found to be committed 
to. 

Policy Implications: This contracted for, or committed to determination 
represents no change in policy. 

Financial Management Concerns: None 

General Counsel Concerns: The General Counsel's Office should review the 
City's contract with Cascade. 

NEPA Implications: The Administrator has determined that, pursuant to DOE 
NEPA guidelines and supplementary infonnation, this action meets the criteria 
for "clearly not significantly affecting the quality of the human 
environment." Thfs determination was made in a memorandum dated MAR 09 1983 

Signature Instructions: The Administrator will sign first. 

Area Acceptance: 

(WP-PKI-2860b) 

Accepted by Phil Livesley, Lower Columbia Area Power Manager, 
March 9, 1983. 
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DECISIOII PAPER 

REQUEST OF THE CITY OF McMINNVILLE l~ATER AND LIGHT COMMISSION (THE CITY) THAT 

THE ADMINISTRATOR DETERMINE THAT THE CASCADE STEEL ROLLING MILLS FACILITY 

(CASCADE) IS NOT A NEW LARGE SINGLE LOAD AND THE SIZE OF THE LOAD AS OF 

SEPTEMBER 1, 1979 AT SUCH FACILITY FOR PURPOSES OF EXHIBIT K, TABLE 2. 

ISSUE: Was the load at the above facility corrrnitted to by the City and 

Cascade as of September 1, 1979, and ;s so, what is the size of such load? 

BACKGROUND: The City has requested a determination by the Bon nevi 11 e Power 

Administration (BPA) that the load at Cascade is not a new large load under 

section 3(13)(A) of the Pacific Northwest Electric Power Planning and 

Conservation Act because it was a load ~,hich was comm;tted to as of 

September 1, 1979. By letter dated September 15, 1982, the City forwarded 

copies of its April 13, 1976, contract with Cascade located at McMinnville, 

Oregon, to BPA together with cop;es of relevant correspondence. Additional 

information was provided hy Phil Livesley, Lower Columbia Area Power Manager. 

The City entered into a power sales contract w;th Cascade dated April 13, 

1976, under the terms of wh;ch McMinnville agreed to make available power and 

energy not to exceed 85,000 megawatthours in any contract year at a maximum 

rate of delivery not to exceed 20,000 kilowatts per hour. The City agreed to 

use "best efforts" to obtain additional power for Cascade. Preliminary 

discussions to increase plant demand began in 1974. Formal notice of 

Cascade's intent to proceed with plant expansion and to increase load to 
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167,000 megawatthours (19.06 average megawatts) was contained fn a August 27, 

1979, letter from Cascade to the City. BPA, the City, and Cascade had 

discussions prior to September 1, 1979, which indicated the City had concurred 

in Cascade's request for an increase in load totaling 19.06 average megawatts 

in any contract year. 

Recommendation: Based on the above recommendation, McMinnville had a 

commitment which was in effect as of September 1, 1979, with Cascade's 

facility with a total committed to load of 19.06 megawatts. BPA staff 

recommends that the BPA Administrator make the determination that the 

following amount be included in McMinnville's Exhibit K, Table 2, that the 

colllllitted to load at Cascade's Steel Rolling Mills facility is 19.06 average 

megawatts. 

(WP-PKI-2570b) 
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In reply rel~r to : PKL 

Mr. Robert E. Orton 
City of Port Angeles City 
240 West Front Street 
P.O. Box 1150 
Port Angeles, WA 98362 

Dear Mr. Orton: 

Department of Energy 
Bonneville Power Administration 

P.O. Box 3621 
Portland, Oregon 97208-3621 

OCT - 6 1987_ 

Light 

OFFICE OF THE AOMINISTRA TOR 

Thank you for your letter dated December 31, 1986, requesting that the 
Bonneville Power Administrator make a Contracted For, Committed To (CFCT) 
determination, pursuant to Section 8 of BPA's Power Sales Contract with the 
City of Port Angeles (City), regarding loads of Crown Zellerbach Corporation 
and ITT-Rayonier served by the City. I apologize for the tardiness of BPA's 
response and hope that it has not inconvenienced you, 

After reviewing the information the City submitted and Bonneville Power 
Administration's (BPA) own records, BPA concurs that the Crown Zellerbach load 
was contracted for, or committed to, by the City prior to September 1, 1979, 
at a level of 40.3 average megawatts. 

Bonneville's examination of the documentation for the ITT-Rayonier load, 
however, suggests that a CFCT level of 22.3 aMW is justified, rather than the 
23.1 aMW requested by the City. The City's request for ITT-Rayonier is based 
primarily on the May 16, 1979 load forecast prepared by ITT-Rayonier for the 
City pursuant to ITT-Rayonier's power sales contract in effect on 
September l, 1987. The forecast predicts a load of 195,100 MWh for 1983 (or 
23.l aMW, based on a year of 8448 hours). The Power Sales Contract and 
utility general practice define an average megawatt based on 8760 hours. 
Based on that definition, documentation supports a CFCT determination of 
22.3 aMW for the City's ITT-Rayonier load. 

C,,Jcl>m1i11i: 11,c U.S. Co11s1i1111io11 Bicc111en11ial - 1787-1987 
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Enclosed is a revised Power Sales Contract Exhibit K, Table 2, reflecting this 
CFCT determination. 

Enclosure 
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ALinehan:jjb:3161 (WP-PKLD-l639b) 

cc: 
s. Hickok - A T. Noguchi - PK 
R. Weisberg - APP-12 J. Pyrch - PK 
G. Lenzen - OB L. Kitchen - PKL 
G. Tupper - 0 c. Combs - PKLC 
T. Esvelt - OS E. Bleifuss - PKLD 
G. Reich - OSC R. Aho - PKLD 
s. Clarke - OSCA A. Linehan - PKLD 
E. Sienkiewicz - p Official File - PKL 
w. Pollock - P 

27760078 
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DISCUSSION PAPER 
CONTRACTED FOR, COMMITTED TO DETERMINATION 

POWER SALES CONTRACT EXHIBIT K, TABLE 2 
CITY OF PORT ANGELES 

CROWN ZELLERBACH AND ITT-RAYONIER FACILITIES 

ISSUE : . 

Shall the Administrator make the determination that prior to September l ," 
1979, the City of Port Angeles (City> contracted for or committed to a level 
of firm service of 40.3 average megawatts (aMW) for the Crown Zellerbach 
Corporation (Crown) facility, and of 23. l aMW for the ITT-Rayonier facility, 
both located in Port Angeles, Washington? 

DISCUSSION: 

Crown Zellerbach . Crown Zellerbach was served by the Bonneville Power 
Administration (BPA) through companion agreements among Crown, the City, and 
BPA, until July l, 1975. Since that time, the City has served Crown under a 
rate schedule. Evidence points to a commitment by the City to serve Crown at 
a firm load level of 40 . 3 aMW prior to September 1, 1979. In December 1973, 
Crown requested <and the City passed on this request to BPA) an increase in 
firm service from 20.3 aMW to 40.3 aMW. In January 1974, SPA stated to the 
City BPA's willingness to increase the City's contract demand to accommodate 
the additional Crown firm load . In October 1974, BPA confirmed the projected 
Increase in City firm load due to the additional 20 aMW Crown firm load , and 
stated that the addition of such a load was permissible under the Draft 
Allocation Policy. The City notified Crown of BPA's confirmation in November 
1974. In January 1977, the City offered Crown a new power sales contract, 
which, in an attachment, showed a forecasted load of 40.3 aMW for 1982. Other 
load forecasts submitted by Crown to the City during the 1970s document a 
forecasted load of 40.3 aMW. 

The City did serve Crown at 43.7 aMW in August 1979 . While Crown did not 
sustain service at this level for a year, service in August 1979 demonstrates 
that the City had actually served Crown at the requested level, at least for a 
month, prior to September 1. 1979. 

BPA's official load estimate for Crown In effect on September l, 1979, was 
prepared on September 19, 1975. This load estimate forecasted 40.3. aMW for 
Calendar Year 1979 and thereafter. 

Port Angeles serves Crown through a dedicated 69 kV feeder with a rated 
capacity of 72 MW. 

ITT-Rayonier. The City signed a contract with ITT-Rayonier on July 17, 1978, 
(retroactive to July 30, 1975), which was in effect on September 1, 1979. 
This contract expired on November 1, 1981, with the expiration of the City's 
pre-Regi ona 1 Act Power Sa 1 es Contract ~,Ith SPA. Si nee then the City has 
served ITT-Rayonier under a rate schedule. The contract ln effect on 
September 1, 1979, did not specify a contract demand, but did obligate the 
City to supply power equal to ITT-Rayonler's annual estimated load. In a 
letter to the City dated May 16, 1979, ITT-Rayonier forecasted Its projected 
power requirements. 
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ITT-Rayonier's load forecast shows a projection of 195,100 MHh for 1983 and 
later years. The forecast Indicates that "based on a year of 8448 hours," the 
195,000 MWh would equal 23.1 aMW. However, based on the standard of 
8760 hours per year, the 195,100 MWh equals 22.3 aMW . The projection of 
22.3 aMW also matches more closely BPA's load forecast prepared August 30, 
1979. That forecast projected an ITT-Rayonier load of 196,105 MWh for 1984 
and beyond, or 22.4 aMW. 

The Power Sales Contract, in section 8(b) states that "The contracted for, or 
committed to load as of September l, 1979, shall be the maximum amount of· 
energy specified in such contract or commitment, the maximum energy 
consumption of the load or the capacity limitation contained in such contract 
or commitment If energy is not specified or limited." Subsequent paragraphs 
in section B, describing how a New Large Single Load should be determined, 
repeatedly refer to 87,600,000 kWh (10 MW x 8760 hours). It has also been 
BPA's general practice, in reviewing CFCT documentation, to use the standard 
utility definition of 1 aMW equaling 8760 MWh. Given the Power Sales 
Contract's implied definition of l aMW, and BPA's standard use of 8760 hours 
per year, it appears that the City of Port Angeles has demonstrated that it 
contracted for or committed to an ITT-Rayonier load of 22.3 aMW 
(22.3 MW X 8760 hours). 

The City serves ITT-Rayonier through a dedicated 69 kV feeder wlth a rated 
capacity of 72 MW. 

RECOMMENDATION: 

The Administrator should grant the City of Port Angeles a Contracted-For, 
Committed-To annual energy level of 40 .3 aMW for Crown Zellerbach and of 
22.3 aMW for ITT-Rayonier. The attached Exhibit K, Table 2 (New Large Single 
Load Determinations) should be executed. 

ALinehan:jjb:3191 CWP-PKLD-1637b) 

2 
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Revision No. 1 to 
Exhibit K 
Table 2, Page 1 of 1 
Contract No . DE-MS79-81BP90450 
City of Port Angeles 
Effective on the effective date 

of this contract 

New Large Single Load Determinatio_ns Exh1bit 

<This exhibit reflects determinations made pursuant to section 3(13) of 
P.L. 96-501 and section 8 of this contract as of the effective date set forth 
above.) 

TABLE 2 

LIST OF PURCHASER'S LOADS AND AMOUNTS WHICH WERE 
CONTRACTED FOR, OR COMMITTED TO PRIOR 

TO SEPTEMBER 1, 1979 

Description of Facility Location 

Amount of F1rm Energy 
Contracted For or Committed to 

as of September l, 1979 

Crown Zellerbach 

ITT Rayonier 

<WP-PKLD-3438c) 

Port Angeles, WA 

Port Angeles, WA 

(Average M~D 

40.3 

22.3 

UNITED STATES OF AMERICA 
Department of Energy 

Bonneville Power Administration 

Date _ _,_((........_)_-...... /2~•-·--X:_,.2~---
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A UTI--IENTI C!\ TED r..:CJ PY 

Revision No. 1 to 
Exhibit K 
Table 2 , Page 1 of 1 
Contract No. DE-MS79-81BP90450 
City of Port Angeles 
Effective on the effective date 

of th i s contract 

New Large Sinal~ Load Determ inations Exhibit 

(ihis exhibit reflects determinations made pursuant to section 3(13) of 
P.L. 96-501 and section 8 of this contract as of the effective date set forth 
above.) 

TABLE 2 

LIST OF PURCHASER'S LOADS AND AMOUNTS WHICH WERE 
CONTRACTED FOR, OR COMMITTED TO PRIOR 

TO SEPTEMBER 1, 1979 

Des:,iotion of Faci l i tv Location 

Amount of Firm Energy 
Contracted For or Committed to 

as of September 1, 1979 

Crown Zellerbach 

I TT Rayonier 

(WP-PKLD-3438c l 

Port Angeles, WA 

Port Angeles, WA 

(Average MW) 

40 . 3 

22.3 

UNITED STATES OF AMER ICA 
Department of Energy 

Bonneville Power Administration - -
By 

(b)(6) 

T
. // - //// 
1 t/e/ Adminlls.j:rator 

._/ C 

Date /-. - /: -1 7 
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ISSUE: . 

DISCUSSION PAPER 
CONTRACTED FOR, COMMITTED TO DETERMINATION 

POWER SALES CONTRACT EXHIB[T K, TABLE 2 
CITY OF PORT ANGELES 

CROWN ZELLERBACH AND ITT-RAYONIER FACILITIES 

Shall the Administrator make the determination that prior to September 1, 
1979, the City of Port Angeles (C i ty) contracted for or committed to a level 
of firm service of 40.3 average megawatts (aMW) for the Crown Zellerbach 
Corporation (Crown> facility, and of 23. 1 aMW for the ITT-Rayonier facility, 
both located In Port Angeles, Hashlngton? 

DI SCUSS[ON: 

Crown Zellerbach. Crown Zellerbach was served by the Bonneville Power 
Adm inistration <BPA) through companion agreements among Crown, the City, and 
BPA, until July 1, 1975. Since that time, the City has served Crown under a 
rate schedule. Evidence points to a commitment by the City to serve Crown at 
a f i rm load level of 40.3 aMH prior to September 1, 1979. In December 1973, 
Crown requested {and the City passed on this rfquest to BPAl an Increase In 
firm service from 20.3 aMH to 40.3 aMW. In January 1974, BPA stated to the 
City BPA's willingness to Increase the City's contract demand to accommodate 
the additional Crown firm load. In October 1974, BPA confirmed the projected 
Increase In City firm load due to the additional 20 aMH Crown firm load, and 
stated that the addition of such a load was permissible under the Draft 
Allocation Policy. The City notified Crown of 8PA's confirmation In November 
1974. In January 1977, the City offered Crown a new power sales contract, 
which, In an attachment, showed a forecasted load of 40 .3 aMW for 1982. Other 
load forecasts subml tt ed by Crown to the Cl ty durt ng th,~ 1970s document a 
forecasted load of 40 .3 aMH. 

The City did serve Crown at 43.7 aMH in August 1979 . While Crown did not 
sustain service at this level for a year, service In August 1979 demonstrates 
that the City had actually served Crown at the requested level, at least for a 
month, prior to September I, 1979. 

BPA's official load estimate for Crown In effect on September 1, 1979, was 
prepared on September 19, 1975. This load estimate forecasted 40 . 3 aMW for 
Calendar Year 1979 and thereafter. 

Port Angeles serves Crown through a dedicated 69 kV feeder with a rated 
capacity of 72 MW. 

ITT-Rayonier . The City signed a contract with ITT-Rayonier on July 17, 1978, 
<retroactive to July 30, 1975), which was in effect on September 1, 1979. 
This contract expired on November 1, 1981, with the expiration of the City's 
pre-Regional Act Power Sales Contract with BPA. Since then the City has 
served ITT-Rayonier under a rate schedule. The contract In effect on 
September 1, 1979, did not specify a contract demand, but did CJllgate the 
City to supply power equal to ITT-Rayonler's annual estimated load. In a 
letter to the City dated Hay 16, 1979, ITT-Rayonier forecasted Its projected 
power requirements. 

'·~. 

:~if.Jj 



BPA-2023-00499-F 000268

27760078 

··-- ··. . - ··•. -·-- ~-- -~ --
1 ) 

ITT-Rayonier ' s load forecast shows a projection of 195,100 HMh for 1983 and 
later years. The forecast Indicates that "based on a year of 8448 hours," the 
195,000 HWh would equal 23. I aHW. However. based on the standard of 
8760 hours per year, the 195,100 MWh equals 22.3 aMH. The projection of 
22 .3 aMW also matches more closely BPA's load forecast prepared August 30, 
1979. That forecast projected an ITT-Rayonier load of 196,105 MHh for 1984 
and beyond, or 22.4 aHW. 

The Po~er Sales Contract, In section 8(bl states that "The contracted for, or 
committed to load as of September 1, 1979, shall be the maximum amount of 
energy specified In such contract or commitment, the maximum energy 
consumption of the load or the capacity limitation contained in such contract 
or commitment If energy Is not specified or limited." Subsequent paragraphs 
In section 8, describing how a New Large Single Load should be determined, 
repeatedly refer to 87,600,000 kWh (10 MW x 8760 hours). It has also been 
BPA's general practice, In reviewing CFCT documentation, to use the standard 
utility definition of 1 aHW equaling 8760 HWh. Given the Power Sales 
Contract"s implied definition of 1 aHH, and BPA's standard use of 8760 hours 
per year, it appears thlt the City of Port Angeles has demonstrated that It 
contracted for or committed to an ITT-Rayonier load of 22.3 aMW 
(22.3 HW X 8760 hours). 

The City serves ITT-Rayonier through a dedicated 69 kV feeder with a rated 
capacity of 72 MW. 

RE COMMENDATION: 

The Administrator should grant the City of Port Angeles a Contracted-For, 
Committed-To annual energy level of 40.3 aHW for Crown Zellerbach and of 
22.3 aHW for ITT-Rayonier. The .attached Exhibit K, .Table 2 (New Large Single 
Load Determinations) should be executed. 

ALlnchan:jjb:3191 (WP-PKLD-1637bl 
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Attachment 1 

Committed To/Contracted For Determination for Port Angeles City Light 
Crown Zellerbach Considerations for Support of Recommendation 

The Puget Sound Area reviewed the following information in making its 
recommendation that the load was committed to by September 1, 1979: 

(1) Contract - Port Angeles d i d not have a signed a contract with Crown 
Zellerbach on September l, 1979. The utility had served Crown Zellerbach 
under an informal agreement since June 30, 1976. However, several 
factors point to the fact that Port Angeles had committed itself to 
serving the requested level. 

In 1973 Crown Zellerbach requested an increase of its contract level from 
20.3 MW to 40.3 MW, and BPA approved this request in 1974. Crown 
Zellerbach also submitted several load forecasts to Port Angeles during 
the 1970'& whose requirements support the requested level. Port Angeles 
well-documents the history of these events in its request, 

Furthermore, Port Angeles served Crown Zellerbach at 43.7 MWa in August, 
1979. While Crown Zellerbach did not sustain service at this level for a 
whol e year, it demonstrates that Port Angeles had actually served the 
requested level, at least for a month, prior to September 1, 1979. 

(2) Load Forecast - BPA's official load estimate for Crown Zellerbach in 
effect on September 1, 1979 was prepared on September 19, 1975. This 
load estimate forecasted 40.3 MWa for Calendar Year 1979 and thereafter. 

(3) Delivery Facilities - Port Angeles serves Crown Zellerbach through a 
dedicated 69 kV feeder with a rated capacity of 72 MW. 
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Attachment 2 

Committed To/Contracted For Determination for Port Angeles City Light 
ITT Rayonier Considerations for Support of Recommendation 

In making the recommendation that the load was committed to by September l, 
1979, the Puget Sound Area has reviewed the following information: 

(l) Contract - Port Angeles signed a contract with ITT Rayonier on July 17, 
1978 (effective July 30, 1975) which was in full effect on September l, . 
1979 (however, this contract expired on November 1, 1981 with the 
expiration of Port Angeles' pre-Regional Act Power Sales Contract with 
BPA). While the contract did not specify a contract demand, it obligated 
Port Angeles to supply power equal to ITT Rayonier's annual estimated 
load. ITT Rayonier forecasted power requirements of 23.1 MWa by 1983 in 
a letter to Port Angeles dated May 16, 1979 (Attachment 2). 

(2) Load Forecast - BPA's offic i al load estimate for ITT Rayonier in effect 
on September l, 1979 was prepared on August 30, 1979. This load estimate 
forecasted power requirements of 22.4 MWa by 1984, which is slightly less 
than the level requested for this facility by Port Angeles. However, the 
megawatthours forecasted by BPA in this load estimate tracked closely 
wi th the megawatthours presented by ITT Rayonier in its May 16, 1979 
letter to Port Angeles (Attachment 2). ITT Rayonier noted in this lette r 
that it determined average load by using 8,448 hours in a year rather 
than the normal 8,760 hours. 

(3) Delivery Facilities - Port Angeles serves ITT Rayonier through a 
dedicated 69 kV feeder with a rated capacity of 72 MW. 
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® 
Department of Energy 
Bonneville Power Administration OFFlCE OF THE ADMINISTRATOR 
P.O. Box 3621 
Portland, Oregon 97208 

In n,piy roftrto: PK I APR 1 B 934 

Mr. James L. Sanders 
Assistant Chief of the Engineering-

Power Supply and Planning Branch 
Public Utility District No. 1 of Clark County 
1200 Fort Vancouver Way, Box 1626 
Vancouver, Washington 98668 

Dear Mr. Sanders: 

On September 27, 1983, Public Utility District No. 1 of Clark County (Clark) requested that Bonneville Power Administration (BPA) detennine that the following loads: Vancouver Foundry Co. located at Vancouver, Washington; Union Carbide-Crystal Plant located at Washougal, Washington; International Paper Co. located at Clark County, Washington ; Boise Cascade Corp. located at Vancouver, Washington; and AIRCO, Inc. located at Clark County, Washington are not New Large Single Loads under section 3(13)(A) of the Pacific Northwest Electric Power Planning and Conservation Act. Clark requested the determination on the basis that such loads were contracted for as of 
September 1, 1979. 

In making such determination, and in determining the size of the loads contracted for, to establish a floor upon which future increases, if any, at such facility may be measured, the following documents were considered: 

Contracts. 

(a) December 10, 1974, power sales contract between Clark and Vancouver Foundry Co. 
(bl January 3, 1978, power sales contract between Clark and Union Carbide to serve their Washougal, Washington plant. 
(cl October 15, 1959, power sales contract, as amended February 21, 1967, between Clark and International Paper Company to serve their lumber and plywood plant in Clark County, Washington. 
(d) January 21, 1975, power sales contract, as amended June 22, 1976, between Clark and Boise Cascade Corporation. 
(e) Decemb..er 17, 1974, power sales contract between Clark and AIRCO, Inc. 
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BPA has detennined that your contracted for load for purposes of inclusion in your Power Sales Contract No. DE-MS79-816P90489, Exhibit K, Table 2, is 2.5 average MW for the Vancouver Foundry Co., 4,0 average MW for the Union Carbide-Crystal Plant, 15.0 average MW for the International Paper Co., 22.0 average MW for Boise Cascade Corp., and 10.0 average MW for the AIRCO, Inc. air reduction plant. 

Please attach the enclosed Exhibit K, Table 2, to your contract. If you have any questions regarding this detennination please contact this office. 

Si ... 
(b )(6) 

ACTING Adm, n, strator 

Enclosure: 
Exhibit K, Table 2 
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Exhibit K 
Table 2, Pagel of 1 
Contract No. DE-MS79-81BP90489 
Clark County PUD No. l 
Effective on the effective date 

of the Power Sales Contract 

Contracted For, Co11111itted To Detenninations Exhibit 
(This exhibit reflects detenninations made pursuant to section 3(13) of P.L. 96-501 and section 8 of this contract as of the effective date set forth above.) 

Table 2 

List of Purchaser's Loads and Amounts Which Were 
Contracted For, or Corrrnitted to, Prior 

to September l, 1979 

Description of Facility 

Vancouver Foundry Co. 
Manufacturing Plant 

Union Carbide Plant 
Silicon Crysta 1 
Manufacturing Plant 

International Paper Co. 
Lumber and Plywood Plant 

Boise Cascade Corp. 
Pulp and Paper Manufacturing 
Pl ant 

AIRCO, Inc., Air Reduction Plant 

(WP-PKI-418lb) 

Location 

Amount of Finn 
Energy Contracted for 

as of 9/1 /79 

Vancouver, Washington 

Washougal, Washington 

Clark County, Washington 

Vancouver, Washington 

Clark County, Washington 

(Avg. MW) 

2.5 

4.0 

15.0 

22.0 

10.0 
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Exhibit K 
Table 2, Page 1 of 1 
Contract No. OE-MS79-81BP90489 
Cl arlc County PUD No. 1 
Effective on the effective date 

of the Power Sales Contract 

Contracted For, Corrmitted To Detenninat1ons Exhibit 
(This exhibit reflects detennfnat1ons made pursuant to section 3(13) of P.L. 96-501 and section 8 of this contract as of the effecti~e date set forth above.) 

Table 2 

List of Purchaser's Loads and Amounts Which Were Contracted For, or Colllllitted to, Prior 
to September 1, 1979 

Description of Facility 

Vancouver Foundry Co. 
Manufacturing Plant 

Union Carbide Plant 
Silicon Crystal 
Manufacturing Plant 

International Paper Co. 
Lumber and Plywood Plant 

Boise Cascade Corp. 
Pulp and Paper Manufacturing 
Pl ant 

AIRCO, Inc., Afr Reduction Plant 

(WP-PKI-4181b) 

Location 

Amount of Finn 
Energy Contracted for 

as of 9/1 /79 

Vancouver, Washington 

Washougal, Washington 

Clark County, Washington 

Vancouver, Washington 

Clark County, Washington 

(Avg. MW) 

2.5 

4.0 

15.0 

22.0 

10.0 
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Power Manager's 
Briefing Memo 

Contract: Public Utility District No. 1 of Clark County (Clark), Power Sales Contract No. DE-HS79-81BP90489, request for a Regional Act Section 3(13)(A) contracted for or comitted to detennination. 
Existing Circumstances: The Regional Act provides that a load associated with a new facility, an existing facility, or an expansion of an existing facility is not a Hew Large Single Load, if it was contracted for, or comitted to, as detennined by the Administrator, prior to September 1, 1979. If served by a public agency customer, such portion of load at the facility is served at the Priority Finn Rate, or successor rate. If served by an investor-owned utility the cost of resources to serve such portion may be included in the utility's Average System Cost for purposes of the Residential Purchase and Sale Agreement. In a letter dated, September 27, 1983, Clark requested that BPA determine that the facility loads at (1) Vancouver Foundry Company; (2) Union Carbide Crystal Plant; (3) International Paper Company; (4) Boise Cascade Corporation; and (5) AIRCO,. Inc. were so contracted for and/or corrmitted to. 
Changes Required/Impact on Existing Circumstances: 
1. A contract dated December 10, 1974, between Clark and Vancouver Foundry Co. established that Clark agreed to furnish 2.5 average MW. 

;;_ 2. A contract dated Jnauary 3, 1978, between Clark and Union Cfrbide established that Clark agreed to furnish 4.0 average MW. 
3. A contract dated October 15, 1959, and amended February 21, 1967, between Clark and International Paper Co. established Clark agreed to furnish 15.0 average MW. 

4. A contract dated January 21, 1975, and amended June 22, 1976, between Clark and Boise Cascade Corporation established that Clark agreed to furnish 22.0 average MW. 

5. A contract dated December 17, 1974, between Cl ark and AIRCO, Inc. established that Clark agreed to furnish 10.0 average MW. 
In the attached Decision Paper BPA staff recommends that the Administrator detemine that the contracted for, or conmitted to load to be entered in Power Sales Contract, Exhibit K, Table for Vancouver Foundry Co. is 2.5 average MW, Union Carbide-Crystal Plant is 4.0 average MW, International Paper Co. is 15.0 average MW, Boise Cascade Corporation is 22.0 average MW, and AIRCO, Inc. is 10.0 average MW. 

Policy Implications: This detennination represents no change in policy. 
Financial Management Concerns: None 



BPA-2023-00499-F 000277

27760020 

General Counsel Concerns: Review documentation. 
NEPA Detennination: The Environmental Coordinator for the Office of Power and Resources Management has determined that this action is categorically excluded. This action does not individually or cumulatively have a significant effect on the human environment, and may be implemented. 
Signature Instructions: The attached letter should be signed by the Administrator. The Power Manager should review the letter, the exhibit, and the Decision Paper. 

Area Acceptance: This. request was originated in the Lower Columbia Area Office and concurs in this determination. 

(WP-PKI-418lb) 
RFreeman 
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Decision Paper 

SEPTEMBER 27, 1983, REQUEST BY PUBLIC UTILITY DISTRICT NO. 1 OF CLARK COUNTY (CLARK) THAT THE BONNEVILLE POWER ADMINISTRATION (BPA) DETERMINE THAT AS OF SEPTEMBER l, 1979, CLARK HAD COMMITTED TO SERVE LOADS AT VANCOUVER FOUNDRY CO. IN THE AMOUNT OF 2.5 AVERAGE MW; UNION CARBIDE-CRYSTAL PLANT IN THE AMOUNT OF 4.0 AVERAGE MW; INTERNATIONAL PAPER CO. IN THE AMOUNT OF 15.0 AVERAGE MW; BOISE CASCADE CORPORATION IN THE AMOUNT OF 22.0 AVERAGE MW; AND AIRCO, INC. IN THE AMOUNT OF 10.0 AVERAGE MW. 

ISSUE: Were the Vancouver Foundry Co., Union Carbide-Crystal Plant, International Paper Co., Boise Cascade Corporation and AIRCO, Inc. loads contracted for, or co1T111itted to, as of September 1, 1979, hy Clark, and 1f so what was the size of such load for purposes of establishing a floor upon which future increases in load at such facility, if any, can be measured. 
BACKGROUND: On September 27, 1983, Clark requested that BPA detennine that the loads at Vancouver Foundry Co., Union Carbide-Crystal Plant, International Paper Co., Boise Cascade Corporation and AIRCO, Inc. are not New Large Single Loads under Section 3(13l(A) of the Pacific Northwest Electric Power Planning and Conservation Act (Regional Act). Clark alleges such loads were contracted for prior to September 1, 1979. 

In detennining whether the loads were contracted for at each facility, as of September 1, 1979, the following information was considered: 
CONTRACTS: 

An original power sales agreement dated December 10, 1974, between Clark and Vancouver Foundry Co.; 

An original power sales agreement dated January 3, 1978, between Clark and Union Carbide; 

An original power sales agreement dated October 15, 1959, and amended Febniary 21, 1967, between Clark and International Paper Co.; 
An original power sales agreement dated January 21, 1975, and amended June 22, 1976, between Clark and Boise Cascade Corporation; and 
An original power sales agreement dated December 17, 1974, between Clark and AIRCO, Inc. 

CORRESPONDENCE: 

September 27, 1983, letter from David P. Yang, Contracts Coordinator for Clark, to Philip A. Livesley, Area Power Manager BPA. 
RECOMMENDATION: 

Vancouver Foundry Co.: A December 10, 1974 contract establishes that Clark contracted to serve Vancouver Foundry Co. load in the amount of 2.5 average MW. 
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Union Carbide-Crystal Plant: A January 3, 1978 contract establishes that Clark contracted to serve the Union Carbide-Crystal Plant load in the amount 
of 4.0 average MW. 

International Paper Co.: An October 15, 1959 contract, and amended 
February 21, 1967, establishes that Clark contracted to serve the International Paper Co. load in the amount of 15.0 average MW. 

Boise Cascade Corporation: A January 21, 1975 contract, and amended June 22, 1976 establishes that Clark contracted to serve the Boise Cascade Corporation load in the amount of 22.0 average MW. 

AIRC0, Inc.: A December 17, 1974 contract establishes that Clark contracted to serve AIRC0, Inc. load in the amount of 10.0 average MW. 

It is the recommendation of BPA staff, that the Administrator detennine that the contracted for load to be entered in Exhibit K, Table 2, of Clark Power Sales Contract, No. DE-MS79-81BP90489 shall be: 2.5 average MW at the Vancouver Foundry Co. facility located at Vancouver, Washington; 4.0 average MW at the Union Carbide-Crystal Plant facility located at Washougal, Washington; 15.0 average MW at the International Paper Co. facility located in Clark County, Washington: 22.0 average MW at the Boise Cascade Corporation facility located at Vancouver, Washington: and 10.O average MW at the AIRC0, Inc. facility located in Clark County, Washington. 

(WP-PKl-4181b) 
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ABSTRACT 
CLATSKANIE PUD and CASCADE GRAIN ETHANOL REFINERY 

FACILITY DETERMINATION 

In 2006 BPA and Clatskanie PUD (CPUD) began what became a lengthy and rancorous 
negotiation over the future status of the proposed Cascade Grain ethanol refinery located at Port 
Westward in Clatskanie, Oregon. 

CPUD first approached BPA with a plan to serve a prospective ethanol refinery and axillary 
facilities with a load totaling about 18 MW but which spread among multiple facilities none of 
which would grow by IO aMW in any consecutive 12-month period. In view of these plans 
CPUD contended that metering limited to the Substation (which is not dedicated to the ethanol 
plant) would be sufficient for NLSL purposes. CPUD maintained that the facility could only be 
served through its Substation notwithstanding the presence of a 115 KV line ruru1ing parallel to 
the back fence of the plant and which had a tap running to the plant; as well as 4.5 MW of 
generation built on-site. 

Initially CPUD denied BPA access to the site. After doing extensive research into the ethanol 
business including a site visit and tour of another ethanol plant in Burley, ID, BPA gained access 
to the site. BPA Power Services arranged for its own meters to be installed at the plant, 
perfon11ed a Facility Deten11ination, detcn11ined a single facility was involved. and set the start of 
the facility·s Measurement period, initially June 7. 2008 now June I to May 31th of the 
following year. 

Cascade Grain had major problems apart from arguments over NLSLs and shut down during its 
first Measurement Period without completing 12 consecutive months of operation. Cascade 
Grain became involved in a dispute with its main contractor. J.H. Hill and subsequently went 
bankrnpt. 

The lfocussion paper below sets out many of the issues related to this project. 

ISSUE 

Clatskanie PUD (CPUD) has infom,ed BPA that negotiations arc progressing concerning the sale 
o!'the defunct ·•cascade Grain .. ethanol plant at the Port Westward industrial park in Clatskanie 
Oregon. Clatskanie has requested that BPA conclude the initial load measurement process. 
under BPA·s NLSL Policy. begun in 2008 and declare the plant 's first year load growth at 6 
aMw. CPUD further requests that the 6 aMw be used as the floor from which load growth at the 
plant he measured when it restarts. It is cruo·s contention that any load growth occurring at 
the plant before Cascade Grain went out of business should count for measuring subsequent load 
growth when operated by Cascade Grain·s successor in interest. 

Such is not the case. 

Page 11 
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ABSTRACT 
CLATSKANIE PUD and CASCADE GRAIN ETHANOL REFINERY 

FACILITY DETERMJNATION 

The current situation with the advent of the Regional Dialog Power Sales Contracts and the 
Tiered rates Mechanism (TRM) raises an additional parallel issue i.e. does the 6 aMw of load for 
pa11 of the first 12 months of the Cascade Grain operation hav1: any effoct on CPuo·s 
provisional High Water Mark calculations? 

The answer to this question is beyond the scope of this paper. 

HISTORY 

In 2006 CPUD infonned BPA that there was a proposed ethanol plant to be constructed at the 
Port westward si te. At that time they estimated total load on site at around 18 aMw, this estimate 
was later reduced to 9 aMw. The variation in load estimates plus BPA staff research into the 
ethanol industry raised doubts about CPUD"s lower load estimate which in turn led to BPA 
concerns regarding; metering at the site. 

Progress oftht: Cascade Grain project was impeded by other matters beyond BP A's required 
metering plan and the plant was not ready for commercial operation until June of 2008. 

In a letter dated August 27, 2008) BPA notified CPUD that it had detennined to start measuring 
load growth for NLSL purposes on June 7, 2008 based on Option C - Initial Energization for 
Test and Start-Up methodology for NLSL detenninations as outlined in Attachment I. 

BPA staff monitored the load from meter readings obtained from the BPA mandated meters 
installed by the then PBL, as TSL declined to do so. The meter readings are contained in a 
spreadsheet (Attachment 2) and indicate that the plant was on its way to an initial load of 12 
aMw when operational problems arose at the plant and it went to ' ·hot standby" and then by June 
6, 2009 the end of the first year the plant shut down entirely and has remained so to date. 

Load at the plant for the period June 7, 2009 through June 6, 2010 (the second 12-month period) 
has been around 0.357 aMw. During the same 12-month period Cascade Grain went out of 
business and the site passed to tht: majority creditor J.H Kelly Construction, the current owner. 
J.H. Kelly is in negotiations with an unnamed Canadian finn for the sale of the site to be 
operated by the Canadian finn. 

CPUD has alleged that SPA should count the 6 aMw average load of the first 12- month period 
as the '·floor·· from which the load growth at the plant should be measured. Toward that end 
CPUD has requested that SPA make its fonnal determination of the load growth in the June 7, 
2008 - June 6, 2009 period. 

CONCLUSION 

I. On the question of the load growth detennination for the first 12-month period based on 
BPA ·s August 27, 2008 letter. no such determination is warranted as the first 12-month 
period ended prematurely when Cascade Grain shut down the plant. 

Page I 2 
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CLATSKANIE PUD and CASCADE GRAIN ETHANOL REFINERY 

FACILITY DETERMINATION 

2. On the question of the applicability of the first 12-months period load; regardless of the 
answer to I above; such load measurement is irrelevant because the site has operated at a 
much lower load level for more than 12 months. The level ofload from which load 
growth under the new owners should be measured if any is the loads recorded in the 
2009-2010 time frame and that only comes to 0.357 aMw. 

3. Once a new owner is in place and operating the plant BPA, CPUD and the new owner 
should agree upon a new start date for load growth measurement. 

4. Regarding the application of the TRM and Provisional High Water Mark, the NLSL and 
Rates processes run in parallel and a load level determination in one process need not 
aflect the outcome of the other, from a LSL Policy perspective. 

DISCUSSION 

The statute (Section 3( 13) of the Regional Act) states that the growth of load associated with a 
single facil ity of IO aMw or more in a consecutive 12-month period constitutes a new large 
single load. BPA ·s NLSL Policy defines a consecutive 12-month period lo be two dates certain 
twelve months apat1. Ten average megawatts or Annual Average Megawatts. is defined as the 
accumulation of kWh during a consecutive 12-month period 2: to 87,600,000 kWh. 

BPA found the Cascade grain plant to be a single facility. BPA estahlished a start date of7 JUN 
08 for measuring load growth at the facility using the beginning of the test and start up phase to 
mark the sta11 elate for measuring purposes. 

BPA 's NLSL Policy measures the load growth at a facility in each 12-month pe1iod for 
cletcnnining load growth and NLSL status. The NLSL Policy requires tha t a load being 
measured remain in operation or at least in business during that period for the meter readings to 
be used in the NLSL dctennination process. 

These two aspects of the NLSL Policy are significant in this case because, 
I. It means load growth at a facility is only significant for NLSL detem1ination puq,oses if 

the finn that owns the facility remains in business and retains ownership of the plant. 
Going out of business or selling the plant, if the plant ceases operations, will end the 
measuring pe1iod. The Pmiies will have to agree on a new measurement start date once 
the plant resumes operation either under the old or new ownership. 

2. Because the abo11ed test and startup phase in 2008-2009 was followed by a second 12-
month period in shut down mode 2009-2010, the load level from which load growth will 
be measured at the Cascade grain facility is that established in the 2009-2010 period or 
0.327 aMw. 

Page I 3 
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Therefore because of the foregoing, the loads achieved in the 2008-2009 period have no 
relevance to the NLSL status of any new operator of the plant, funhennore the load growth at the 
plant will be measured from the ··noor"' ufthe ·'wheel turning'' load recorded in the 2009-2010 
period. 

N.B. lfthc language in some of the letters seems unusually forthright it should be borne in mind 
that the negotiation was a long and difficult one and the tenor of communications with 
Clatskanie accurately reflects the attitude of BPA management and staff at the time. 

CASCADE GRAIN ETHANOL 
& 

CLATSKANIE PUD 
NLSL MONITORING 

12 JAN 2009 

The position of Clatskanie PUD (CPUD) and Cascade Grain Ethanol (Cascade) as described in 
the K&L/Gates memo of September 26, 2008 has two parts: 

I) The proper date for the star1 of monitoring the growth of load at the plant is either 
January 23, 2008 or April 15, 2008. 

2) The fermentation and distillation line and the Disti ller's Grain dryer constitute two 
separate facilities at the Cascade Grain plant. 

K&L/Gates base their position on their interpretation of BPA ·s NLSL Policy. 

START DATE BACKGROUND 

When CPUD first contacted BPA in re a proposed ethanol plant at Pon Westward in 2007 it was 
described as a plant that would eventually grow to about 18 aMw, but would not breach the 
NLSL barrier. The AE had some considerable difficulty in getting CPUD to agree to a site visit 
and the first site visit on May 20, 2008 was limited to Bradbury SUB as CPUD "did not have 

Page I 4 
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permission to enter the Cascade plant. Bradbury SUB has a total of 5 feeders with two dedicated 
to Cascade. it was CPUD"s position that BPA would get all the information it needed under the 
NLSL Policy from the readings of those meters. When BPA was finally granted access to the 
plant site but not to Cascade staff, it was detem1ined that there are three ··switch yards .. or ·'mini 
SUBs"" that are fed from the two feeders. there are also two stand by generators the output of 
which totals some 4.5 aMw. lt was eventually detcnnined that BPA needed 5 meters on-site to 
be assured of a complete picture of load at the plant. one in each ··switch yard .. and one on each 
of the stand by generators. Final BPA metering was not ful ly installed until July 11, 2008 for the 
.. mini SUBs'· and August 18. 2008 for the stand by generation. 

As late as July 11. 2008. metering was not available to accurately monitor what was going on at 
the Cascade Plant and therefore there was no way to separate out construction load from test and 
installation load. 

In a meeting on July 18, 2008 at the Cascade plant it was revealed by the plant manager in a 
discussion of the impacts of a power outage on SPA 's 11 S K v line on July 3 were that it 
interrupted the 7-day, I 00% load acceptance test that was then underway. Cascade was stil l in a 
test and installation mode on July 3, 2008. And for some weeks thereafter as they were not ready 
for another acceptance test on July 18, 2008. The Cascade plant manager expressed some 
frustration at the continued construction related delays. 

LOAD MON ITOR! G START DATE 

CPUD suggests either January 23, 2008 (energization date of Bradbury SUB) or April 15. 2008 
(the date of the first partial grain shipment) as the proper date(s) for monitoring the load growth 
at the plant. However, these dates even if justified under the NLSL Policy are nut usable 
because BPA has no way of separating out the construction load from plant load, furthermore, 
based on the history gleaned from the Cascade staff in face to face meetings construction was a 
long drawn out process that ran well over schedule and did not end until the successful 
acceptance trial in late July 2008. 

BPA selected June 7. 2008 based on two points: 

I) BP A noted an increased load at the plant on that date which we interpreted to mean the 
stai1 of test and installation. 

2) The information we received during site visits showed that test and installation was going 
on in June even if there was no announced start oftest and installation. 

FACILITY DETERMI ATION BACKGROUND 

CPUD and Cascade allege that the distillery and the grain dryer constitute two separate facilities 
because they could operate independently of each other. CPUD lays great stress on the fact that 

Page I 5 
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theoretically Cascade could bring in wet dist il ler's grain for drying from another facility or that 
the lfotillery could send its wet distillers grain out for drying. 

Research into the ethanol industry resulted in a trip 10 Burley JD for a tour of an ethanol plant 
and some research by the NLSL team (Ryan Sigurdson). The Burley plant is considered rare in 
that it is located in an area in which it is possible to sell wet distiller's grain at the plant 10 local 
farmers without having to dry it. This was touted to us as a major economic advantage for this 
plant. From a plant manager's viewpoint gelling rid of wet distiller· s grain before it spoils is a 
major consideration. Being able to dispose of this waste material with out the expense of drying 
is very desirable. 

We have uncovered a 2008 study by Wichita State University on the transport of wet distiller·s 
gra in concluded that the maximum practical .. shipping radius·· for the material is less than 40 
miles. There is no other facility within a 40 mile radius of the Cascade plant to either send wet 
grain or receive it for drying at Cascade. Our researches have revealed no instances of such off
site drying activities. This raises an issue for the NLSL Policy; is it enough to allege that some 
activity is possible and therefore supports a facility dete1mination of two faci lities or must 
someone somewhere actually be doing it/ In other words must be merely possible or must it be 
practical as well? 

The Policy does nol currently include in its Facility Dctcnnination policy a '"But for test" but I 
think it should. In this case but for means that as the industry currently exists you have to have a 
ready method of disposing of wet distiller·s grain either through on site sales or drying. The 
distillation process produces a great deal of waste (at least 40% of the com going into the process 
emerges as wet grain) and it must be disposed of before it spoils . In the general run of plants 
without a local market for wet grain you cannot make ethanol without a dryer and you can·t run a 
dryer without an ethanol plant to produce the feed stock. 

FACILITY DETERMINATION 

The NLSL Policy's Cri teria for a Facility Detennination are: 

I) Arc the putative facilities owned by the same entity and were they built at the same time? 

2) Are the putative facilities electrically separate and separately metered? Are they bi lled 
separate! y? 

3) Are the putative faci lities geographically/physically separate 

4) Can the putative facilities operate independently of each other? 

5) Do the putative faci lities sell to separate and distinct markets? 

6) Is this detennination consistent with prior detenninations? 

Page I 6 
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Fl DINGS 

I) Both the dryer and the distillery arc owned and operated by Cascade. 

2) The putative facilities arc metered and billed together and arc not electrically separate. 

3) The putative facilities are connected to each other at the same plant 

4) The putative facilities are incapable of operating independently of each other. 

5) The putative facilities sell to separate and distinct markets 

6) The precedents cited by CPUD were for the most part a question of production in 
parallel, i.e. a plant that make both paper and pulp (Ponderay ewsprint) was found to be 
two separate facilities because there is a market offsitc for dried pulp that the pulp mill 
could serve. These can be called a parallel arrangement in which the facilities can 
produce either product or both and are thus able to operate independently. An ethanol 
plant and its dryer are connected in series. one can ·1 operate without the 
output/production of the other. 

C'PUD cited one precedent in Carnation potato processing plant in which the plant makes 
French fries and hash browns and then uses the waste from that line to make potato 
granules for instant potatoes. This precedent can be distinguished in that the two 
processing lines were built at different times and there is no evidence that the potato 
granule line could nopt be supplied from other sources. 

4. The two plants began service at different times, with the 
main plant starting on January 20, 1971 , the granule plant 
starting on July 1 , 1972. The two operations are related 
because the input to the granule plant is a waste product 
of the main plant.{ NLSL Manual March 1990,Section III, 
page III -8 } 

This file includes: 

I. 27 AUG 2008 letter from BPA to CPUD 
2. 21 MAR 2008 letter BP/\ to CPUD 

Page I 7 
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Augus1 27, 2008 

In reply refer to: PSW-6 

Department of Energy 

Bonneville Power Adminislration 
P.O. Box 3621 

Portland. Oregon 97208-3621 

POWER StRVICl!S 

Mr. Greg Booth, General Manager 
Clatskanie People's Utility District 
P.O. Box 216 
Clatskanie, OR 97016 

Dcru-Greg: 

As we have discussed, it is imponant 10 establish the date on which we will begin the twelve 
month measure of energy usage at the Cascade Grain ethanol plant for purposes of the potential 
New Large Single Load (NLSL) detellJlination. For your records and to attempt to clearly 
explain this issue as outlined in the Bonneville Power Administration's (BPA) NLSL Policy, I 
will describe the four Stan Date options and then BPA's decision as to the appropriate start date 
for Cascade Grain. 

Under the Nonhwest Power Act, customer loads associated with a single facility that grow by 10 
or more average megawatts (aMW) in any consecutive 12-month period shall be declared 
NLSL's subject to service with federal power purchased at BPA's New Resources (NR) rate. 
Measurement of load growth, particularly in the first year of commercial operation, is therefore 
of paramount importance to all parties concerned. The date used to s tart the clock running for 12 
consecutive months to measure load growth at a new facility becomes very imponam. 

BP A's current NLSL Policy is a combination of contract and policy decisions recorded in several 
documents: the 1991 NLSL Manual, relevant sections of BPA's 1981 Power Sales Contract and 
related decisions there under, the 200 1 New Large Single Load Policy, the 2002 New Large 
Single Load Policy Issue Review, and the 2005 Policy for Power Supply Role for Fiscal Years 
2007-201 I. 

BPA's current NLSL Policy provides four alternatives that BPA can usc to determine the date to 
commence its measurement of load growth at a facility for NLSL purposes. 

A) Prospective Detcrmination (mutual consent). BPA and the utility agree that the new 
load will stan at 10 aMW or more in its first year of operation so that the load is subject 
to NLSL treatment from the date it starts operating. (See auached detenninalion for 
Hyundai) 
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B) Start of Utility Service. The date of first utility service to a preexisting load. This 
option applies in situation~ in which an existing load of JO aMW or more is '"taken over" 
in a merger, annexation or similar situation. Here the load is a NLSL from the day the 
"new" utility begins service. (See 2001 NLSL Policy and attached determinations for 
Halsey and Plum Creek.) 

C) Initial Energization. The date of initial energization (for test and start up) with BPA's 
consent. In this instance BPA and the utility agree on a date on which the construction at 
the site is substantially complete fil!.l! production equipment is being energized for test 
and startup. (See 200 I NLSL Policy, section V; 199 l NLSL Manual at page 3.) 

D) Commercial Operation. The date of commercial operation (actual production). (See 
section 8(d), 1981 Power Sales Contract, as referenced in the 1991 NLSL Manual at page 
3; see also the 2001 NLSL Policy, section V) 

BP A's Consideration of the Alternatives to Determine the Start Date for Measuring the 
Cascade Grain Ethanol Plant Load: 

Option A - Prospective Determloatioo. 

Although the installed transformation capacit y of 32.5 MVA exceeds the NLSL Policy limit of 
JO MVA at which load growth at a single facility must be monitored for NLSL purposes, 
Clatskanie has insisted that the actual load would not result in an NLSL determination. 
Therefore Option A, requiring mutual agreement, is inapplicable to the Cascade Grain Ethanol 
plant. 

Option B - Start of Service 

Clatskanie has suggested that the date of energization of Bradbury Substation constitutes "Start 
of Service" under BPA 's 200 I NLSL Policy (Section H.B. I .a). 

The Start of Service Option for selecting a start date only applies in instances in which an 
existing load is served by a "new" utility, e.g., through annexation or merger. (See attached 
determinations for Halsey and Plum Creek). The Cascade Grain Ethanol plant is an entirely new 
facility being built in Clatskanie's service territory. It is not a pre-existing load and therefore 
Option B is inapplicable. 

Option C - Initial Energization for Test and Start-Up 

Clatskanie has suggested that tbe first rail delivery of corn to the plant's site on April 15, 2008 
was the first production related activity at Lbe site and therefore should be used as the Stan Date. 
The fact that material for production was on site does not meet the test of Jnitial Energization for 
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Test and Stan-Up. Rather, the test is that production equipment Is being tested for production 
and that construction at the s.ite is substantially complete. 
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It is a settled point in BPA 's implementation of the Policy that inilial energization for test and 
start up activity in one area of the plant while significant construction activity is going on 
elsewhere in the facility wi11 not meet Lhe Stil!ldard (see section 11,B. 2001 NLSL policy). lt is 
clear from BPA visits to the site on M a.y 20, 2008 and May JO, 2008 that the general contractor, 
JH Kelly, was still very much engaged in significant construction activity. In discussions with 
C latskanie PUD staff and Ken McFarland, Cascade Grain's plant manage.r, on May 30, 2008, we 
learned that JH Kelly had not completed construction and was actually operating under the 
liquidated damages provisions of their contract with Cascade Grain. Based on this, the stl\rt date 
is clearly not e3Ilier than May 30. 

We note that total metered power consumption at the facility was relatively steady and below 3 
MW until June 7, consistent with the ongoing construction activity, at which point it began a 
rapid rise to 12 10 I 3 MW over the n.exl 1wo weeks. You have indicated to us that the plant was 
les ting production equipment in this period. Tb.is suggests that the June 7 Lo June 21 period is 
one in which construction was substantially comp lele and production equipment was being 
energized for testing and stanup. 

Option D-Start or Commercial Operation 

The start of commercial operation would appear to be shortly after the date of initial 
energization, as is normally the case. We understand that Cascade Grain began an Acceptance 
Test (7-day, 100% load) on June 24, 2008. In our meeting at Ca~c:ade Grain on July 18, 2008, 
Ken McFarland told as that Cascade Grain had not accepted title to the plant from JH Kelly and 
would not do so until the Acceptance Test was successfully passed. tr we use the Start of 
Commercial Operation option, the logical :-tan date is when Cascade Grain began the 
Acceptance Test that ultimately led to the title being transferred. 

Start Date Conclusion: Ba~ed on 1he preceding discussion we believe that application of either 
Option C or D result in stan datci; thar reasonably apply in this case. BPA has decided the 
Option C result. June 7, 2008, as the date of illilial e.nergizptionfor lt:SI and .start-up as defined 
in the NLSL Policy, is the start dote on which BPA will begin measuring the Cnscude Grain 
ethanol plant load toward the 10 aMWNLSL limit. 

We note that contrary 10 Clatskanie's initial assurances 1hat the Cascade Grain plant would 
consume less than 10 aMW. BPA has already measured the load as running at 12 to 13 MW. 
With o June 7 start date, continued 0peral.ion at 12 to J 3 aMW through the balance of the 12 
months would rcsull in the facility exceeding IO aMW in its first 12 months of operation and 
designation as an NLSL 
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As o f Augllsl I 8, with the linal ins1allation of meters on the back up diesel generators, BPA is 
confident that we have metering installed of a qucl ity nnd in all places needed to monitor load 
growth at the facility, including lhe pumping loads at the srorage !Mk and dock. Absent hearing. 
a compelling argument from Clatskaoii: that the start do.le of June 7, 2008 is not approprJate, we 
will use such date for the purpose of making aNLSL determinatio.n. If we have not hard back 
from you within 30 da.ys we will consider this decision final. Thank you for ~ur assistance in 
tbis project-

Sincerely, 

T heresa Rockwood 
Account Executive 

Three (3) Enclosures; 
Determinations for t} Hyundn.i, 2) Holsey and :3} Plum Creek 
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bee: 
R. Davis - KSL-4 
T. Johnson - LP-7 
T. (Tom) Miller - LP-7 
P. Nonnan - P-6 
M. Gendron - PS-6 
R. Anderson - PSS-6 
A. Quinata - PSS-6 
R. Rogers - PSS-6 
R. Sigurdson - PSS-6 
CClS - KSC-4 (Clatskanie, 0 I PB-12220) 
Official File - PSW-6 (PM- I I ) 
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I 
Pll0l1U!'S IJTILITV IJIS'l'll1C1' 

Apri l I , 2008 

Paul Norman, Senior Vice President 
Bonnevilh: f>uwtir Adm inistration 
Power Servici.:s 
P.O. Box 3621- P 
Portland, Oregon 97298 

Dear Paul: 

Gener~I Ma.n-'.g,e-r
Gt&<n' I\ lS;oo!h 

As we discussed, we have reviewed the letter from Theresa R1Jckwond dated March 2 1. 2008 
spelling out BPA interest and concerns in regard 10 the New Large S ingle Load (NLSL) Policy 

We expect that Lhe Cascade Grain Products LLC ("Cascade Grain") plant will not reach the 10 
average MW level. Our contract w ith them limits plan( consumption to an amount le~s tlmn that. 
Given the e fficiency guarantees that are in place for the plant, we do not beliew tlrnt the 
threshold will be exceeded. Further, instal led transformation capacity is not a direct indicator of 
energy consumption. The fact that there arc approximately 30 MV A of distribution 
transfonnat ion on site or that we have placed a 50 MV A transfom1er in our new Bradbury 
Substation is not an indication of energy consumption for the plant . Peak louds will be 
sis nrncantly higher during unusually wann weather, and transfom1ation capacity needs to be in 
place to accommodate that limited contingency. The Bradbury Su bstation is si:t.ed to meet area 
loads for reliability and load growth. 

However, it is likely that Cascade Grain energy requirements will approach Lhe JO average MW 
thresho ld, and we want to be fu lly cooperative with you in having a measurement and monitorin~ 
p lan in place that meets both o f our needs. The revenue metering at the Bradbury Substation is 
now i n place and fully runctional; it was developed and installed with the full participation and 
approval of the BPA l'ransmiss i.011 Services. Replacement of that meteriog would be 
unnecessary and inipractical. 

We will cooperate fully wilh you for tl1e installation, at your expense, of metering ~t the Cascade 
Grain plant to measure elecl"rical load n.s necessary for a dete rmination of the planL's status in 
regards to NLSL policy, This may best be done at tl1e secondary voltage level so that electricity 
from any alte rnative service path that might sti ll exist could be fully accounted for. As we 

469 N. Nehale m 51., P.O. Box 216, Cla t.sknnie, Ore15on 970 11> 

{503) 72fl-2163 • Fa11: (503) 728-2812 • E-M~il clatspud@datskaniepud.c:om 
www.clatskanicpud .com 
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discussed. ~e want the mstallalion and access to this metering to be overseen by a reputable third 
party which bolh Clat~knnie und BPA are comfortable witJ1. We suggest Pacific West, who has 
worked for both of us in the past. We require equal ncc..,ss provisions for both Clatskanie and 
BPA and will work with our customer. the Port of St Helens and Portland General Electric to 
provide si te access for installation and maintenance of this equipment. A confidentiality and 
non-disclosure agreement between Cl.itskanie and BPA is also necessary and is enclosc:d. 

Jfthls ts acceptable. please let me know and I will direct our Po"er Management .iud 
Enginecrin~ staff to work with your staff to proceed accordingly. 

Sincerelv. 
(b) (6) 

-General Manager 

Enclosure ( I) - Con !identiality and Non-Disclosure Agreement 

cc: J. Taffe, Power Manager 
L. Quinchon, Project Engineer 
Theresa Rockwood, BPA-PBL Account Executive 
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March 21, 2008 

In reply refer to: PSW-6 

Department of Energy 

Bonneville Power Administration 
P.O. Box 3621 

Portland, Oregon 97208-3621 

POWER SERVICES 

Mr. Greg Booth, General Manager 
Clatskanie People's Utility District 
PO Box 2 16 
Clatskanie, OR 97016 

Dear Greg: 

We very much appreciate the time and energy you and your staff have devoted to helping us 
understand the timing and magnitude of the upcoming electrical load at the Cascade Grain 
ethanol plant at Port Westward. As you know, under section 3( 13) of the Northwest Power Act, 
the Administrator is statutorily obligated to decermine whether a new load is a New Large Single 
Load (NLSL). If it is, then sections 7(b)(4) and 7(f) of the Act require that BPA's rate for firm 
power to serve the NLSL be priced at the new resource rate, not the PF rate applicable to 
preference customer general requirements. 

BPA 's NLSL Policy describes the type and size of loads which will trigger a determination by 
BPA as to whether or not such load is or is not a NLSL based on monitoring and measurement of 
the load. To accurately measure a load it is necessary for BPA to obtain accurate metering 
information at the load's facilities, which requires the cooperation and assistance of BPA 's utility 
customer and the underlying consumer whose load is to be measured. For a consumer load that 
is expected by SPA to be at or just below the NLSL threshold of l O aM W or more in a 
consecutive 12-month period, BPA monitors the consumption of electricity by the consumer load 
at its facilities. Without access to all actual load data of the consumer, BPA will make a 
prospective NLSL determination, subject to a review of actual load growth data. BPA must be 
confident of the accuracy and completeness of such data in making this detennination. In past 
situations the utiliry and consumer have worked with us to ensure that metering is in place to 
assure this confidence. 

Since January, BPA and Clatskanie have been discussing how arrangements can be made to 
allow BPA to verify if this new load is a NLSL. As discussed below, several conditions 
presently exist which raise concerns that this load could exceed the NLSL threshold; however, 
current metering makes it very difficult for BPA ro verify whether the load will acn1ally exceed 
the threshold. These conditions are: 
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I. Plant Size 
The Cascade Grain ethanol plant is a faci lity planned to produce in excess of I 10 million 
gallons of ethanol per year. [t is our understanding that ethanol industry efficiencies vary 
from 0.8 kWh/gallon to 2.0 kWh/gallon produced. Based on such standards the first 
year's load growth at Cascade Grain (assuming full production as advertised) could range 
from 88,000,000 to 220,000,000 kWh. Even the low end of this range exceeds the NLSL 
threshold of 87, 600,000 kWh. While initial load growth may vary from the expected 
operating level of the plant, the numbers indicate that there is a real possibility that the 
load could be greater than the 87,600,000 kWh NLSL threshold during the first 12 
month period of measurement. 

2. Transformation 
Installed transformation at Cascade Grain's plant is sufficient to support a load over three 
times the NLSL threshold. Transformation at three " power centers" or "mini-subs" is I 0 
MVA at two power centers and 12.5 MVA at the third power center for a total of 32.5 
MVA of installed transformation capacity. BPA's NLSL Policy limit is 10 MVA total to 
trigger a NLSL review. 

3. On-site Generation 
During our visit on March 5 we noted the presence of auxiliary generators in each of the 
mini-subs with a combined generation nameplate rating of 4.5 MW. For NLSL 
determination purposes, we must know the actual load of the facility, not counting any 
apparent reduction due to operation of these generators. The presence of generation 
capacity "behind the meters" raises questions over the accuracy of load data received by 
BPA during NLSL monitoring. 

4. Alternate Service Path 
The Cascade Grain plant may also receive service (up to 3 aMw) over the "temporary 
tap" presently connected to the plant. At this time BPA has no way of measuring how 
much power is delivered over the "temporary tap" to Cascade Grain. 

With BPA proposing to offer new long term power sales contracts and to establish tiered rates, it 
is extremely important that this load be accurately monitored and the above concerns over 
Cascade Grain's plant load be addressed and resolved. Under BP A's Regional Dialogue Policy 
and tiered rates construct, BPA recognizes that the Cascade Grain plant load represents a 
significant opportunity for Clatskanie to increase its contract high water mark (CHWM). On the 
other hand, if that load were to be detennined a NLSL it would not be added to Clatskanie's 
C H WM. Whether under a melded or tiered rates regime, the difference in pricing for NLSL's is 
significant. This makes your cooperation imperative. 

In the spirit of cooperation, we would agree with your March 8, 2008 proposal for "one set of 
meters, which both BPA and Clatskanie can review and access information from." 
Unfortunately, the meters presently installed at the Bradbury substation neither meet BPA 
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standards nor allow BPA to monitor or access them. In light of this unique situation. BPA 
proposes the following metering plan, which we believe is consis1ent with Clatskanie's proposal. 

I . DPA will pay to replace the two installed meters in Bradbury Sub on th.: feeders that arc 
dedicated 10 the Cascade Grain plant with BPA revenue quality meters that BPA can 
electronically monitor, i.e., telemeter. Clatskanie could maintain ownership of the 
meters. 

2. BPA will pay for a similar meter to be installed on the " temporary tap" positioned to 
capture any flows to the plant, and on any future such connections to the plant. 

3. BPA will pay for metering to be placed on each of the auxiliary generators in the mini
subs. 

4. Once the meters are installed Clatskanie, Cascade Grain and SPA will agree on a 
protocol that g ives BPA staff unrestricted entry to the relevant facilities for inspection 
and testing. 

With this type of plan and cooperation, BPA, Clatskanie and Cascade Grain will have the most 
up-to-the-minute accurate and complete information on the progress of load growth at the 
facility. BPA believes this will create the best opportunity for Clatskanie and Cascade Grain to 
ensure the new load does not exceed the IO aMW NLSL threshold, and for BPA to verify that this 
is the case. On the other hand, ifBPA makes a prospective NLSL determinat ion, Clatskanie 
would have the opportunity to provide clear verifiable evidence that the load did not actually 
reach the NLSL threshold after the first 12 months of operation. But given the metering 
problems described above, developing this evidence could be difficult. We therefore believe this 
after-the-fact approach to be much inferior to the collaborative metering proposal we make 
above. 

Since it is our understanding that the ethanol plant will go into commercial operation in May, 
time is of the essence. We request your answer to BPA 's proposal by the end of March. If our 
proposal is acceptable, we will need to work together so that the proposed metering is in place by 
the end of April to ensure that the load is being measured properly when kWhs begin to be 
counted against the NLSL threshold. I look forward to your response. 

Sincerely, 

Theresa Rockwood 
Account Executive 

cc: 
Charles Carlson, President, Cascade Grain Products 
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June 1.8, 2008 

In reply refer to: PSW-6 

Department of Energy 

Bonneville Power Administration 
P.O. Box 3621 

Portland, Oregon 97208-3621 

POWER SERVICES 

Mr. Greg Booth, General Manager 
Clatskanie People's Util ity District 
P.O. Box 216 
Clatskanie, OR 970 I 6-02 16 

Dear Greg: 

This letter is to document the process and next steps of the metering project at Cascade Grain. 

Through US&A, you have received a metering plan. I assume the information is clear but if you 
have any questions please address them to US&A and me. 

We are considering setting a date to begin metering for NLSL determination purposes based on 
the start of commercial operation. While the NLSL Policy cal ls for mutual agreement on a start 
dale for load growth measurement purposes where possible, in the event the Parties cannot reach 
agreement BPA reserves the right Lo select a date it feels is most in keeping with the sprit and 
letter of the NLSL Policy. During our site visit of Friday May 30, 2008, we noted that a number 
of fermentation vats were open and there was not a complete connection to the storage tanks for 
the denatured ethanol, among other factors, which indicated that constmction was still ongoing at 
the plant. 

Lack of access to and information on the site earlier in the year make it impossible to arrive at a 
date of "initial ene rgization" with any degree of confidence. As of June 12, 2008, we arc seeing 
meter readings consistent with what we would assume is close to commercial operation but BPA 
will require an official statement of notification by Cascade Grain that they arc in fact in 
commercial operation. 

Since ethanol storage prior to shipment is an integral pan o f the production and sale of ethanol 
fuels; the storage tanks and vapor recovery system remain an integral part of the ethanol plant 
operations regardless of what ever rate schedu le C PUD uses to hill its customer. Also regardless 
of the fact that part of the facility is up to a mi le out5ide the '"plant gates'" ( See Fae/CF/CT Det -
DOE Richland - March 30, 2005) does not disqualify it as part of a single facility. Before we 
have meters installed at the storage tanks and dock, please send me weekly meter readings from 
those two meters. 
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As regard:. the "emergency 5bul down generntors", whjlc it is tn1e lhat the generntnrs pm nary 
purpu~e 1s emergency i:hu t dnwn tlrn1 dne~ nnl predude lheir u~e to reduce consumption of 
ent'rgy used for NLSL load measllrcmcnt prc,ccs~. The lacl the generators are "nnn 
synchronrn1s" with the PU!) 1s 1rrcJevant since the ~witch111g l.icilitie~ wr'vc seen al the r lant 
would facilitate lhe isolation of purl of we plant from the CPUD system with a corresponding 
apparent reduction in metered load ai the plant. Under ils policy. BPA must be confident tha1 we 
know what is going on al the plant under consideration from a NLSL per&pective. ff OPA 1~ 
prevented from installing the meters deemed necessary ro provide rnch confidence it~ remt>dy i, 
to d~clare the load a NLSL a11d place the burden on CPUD and Cascaue Graio or pioving the 
opp,)site i~ 1111<:. 

Finally. w<.: me ex peeling a fonnal r~ucs1 from JOU for a facili tie~ dcterminnlion. lf YOlL or ynul' 
staff would like more informntion on what is involved with that process. we would be hupr,y to 
meet with yoLI. in Portland, C latskanie or via conference call. 

Plea.~e be aware that based on the coniple,,;ity and difficulty of revisiting a NLSL or Facility 
detennin:H.ion ,tftcr the facL BPA will not reopen thr issue of :t load's NLSL ~111111s onre ll1e 
Ac!min1strnlor has made a decision. 

Sincerely, 

(b) (6) 

Thcrcs11 Rockwood 
Acc:01,nt Executive 

cc: 
Mr. Ch11rles Cnrl~~)n, CEO. Cascadi: Grnin Pmd11c1s. LLC 
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bee: 
T. Miller - LP-7 
P. Normun - P-6 
M. Gendron - PS-6 
R. Andcr,,on - PSS-6 
J. Kolze - PSS-6 
R. Rogers - PSS-6 
A. Quinata - PSS-6 
S. Coe - PSW-6 
CCIS Authentication - KSC-4 (CS_OI PB-12220) 

Official File - PSW-6 {PM- I I) 

(W \PSW\PM\R(lt:kwriod\CS_CL11~J.;111ie PUD'\CtSC41.ic Gmio\CS_Clsc..tt.le Grain NLSL_Nca.t ~tc-p-.i; for Mctcring,_10081)61 S".Mc) 
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Power Decision Team Decision Documentation 
12 DEC 11 

Chair: Mark Gendron 
Other Decision Makers: Garry Thompson, Elly Adelman, Joe Rogers, Scott Coe, Sam Cannady, Timothy 
Roberts, Larry Kitchen, Chuck Maichel, Ray Bliven, Liz Evans 
Presiding Officer: Claire A. Hobson 

Presenters: Theresa Rockwood, Robert A. Anderson, Tom Miller 
Issue: Determine if the Measurement Interval established for Cascade Grain should be changed for its 
successor in interest Columbia-Pacific Bio-Refinery (Col-Pac) 

Alter a difficult series of negotiations with CPUD which were complicated by CPUD's extreme reticence regarding 
any information about the ethanol plant, BPA proposed and Clatskanie PUD (CPUD) acquiesced to, a 
measurement interval for the Cascade Grain ethanol plant at Port Westward Oregon. of 7 Jun 08 through 6 Jun 09 
(since 'rectified' to 1 JUN to the following 31 MAY to coincide with billing intervals). This is the only contractual 
agreement between SPA and CPUD regarding the elhanol plant. 

N.B. Under BPA's NLSL Policy the Measurement Period means two dates certain 12-months apart; the 
Measurement Interval is the 12-month period specific to the load in question. 

BPA (PS) installed 6 meters at the plant to monitor load growth. These meters are still in place and being 
monitored by PS. 

By the end of December 2008 Cascade Grain had ceased production and later in 2009 declared bankruptcy. The 
plant has been closed with on a maintenance load of less than 1 aMw form early 2009 to date. 

A new entity has taken over the plant, Col-Pac, and is in the process of bringing the plant back on line with a 
projected date of commercial operation of ea~y January 2012. Projected load may be as high as 20 aMw. The 
question facing SPA is should the measurement interval be adjusted to coincide with the resumption of commercial 
operations and does that comport with the NLSL Policy? There is a subsidiary queslion regarding lhe partial year's 
load in 2008, should that count as the first year's load growth !or NLSL purposes? 

The alternatives before the PDT are: 

1. Eslablish a new start date and measurement interval beginning on the dale of commercial operalion and 
measure 12-months o! load growth as though the Cascade Grain episode never happened. Would require an 
expansion of the NLSL Policy as BPA has never confronted this issue before. 

2. Keep the original start date and measurement interval and start measuring the load growth from zero 
whenever the plant starts commercial operation. II the plant were to start in January 2012 that would result in 6 
months of load counting as lhe total load growth for year one o! the Col-Pac NLSL monitoring exercise. This 
Alternative comports with the NLSL Policy as it stands today and is the recommended Alternative. 

3. Treat the first partial year's load growth as the total for year one of the ethanol plant monitoring period. 
This is CPU D's preferred alternative and completely goes against the NLSL Policy. 

CPUD has approximately 1.9 aMw of Provisional HWM on Path 1, i.e. linked specifically to the ethanol plant load. 
There is some question regarding CPUD's eligibility for the Provisional HWM under the TRM if the load is deemed a 
NLSL. 

Page I of 2 For O rficial Use Only: Predecisional & Deliberative 
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Power Decision Team Decision Documentation 
12 DEC 11 

NLSL Issues are a hot button item in the Region and this is a particularly complex and difficult issue 

I Decision Analysis: I 
The Decision Maker feels the issue is not yet ripe and decided to continue to monitor loads at the s~e over the BPA 
installed meters. When and if the load reaches 8aMw for a sustained period the PDT will reconvene to consider 
this issue. 

I Decision Follow Up: 
Implementation Items: 

Delineate /he act/On items to implement the decision and the person responsible (or organtzat,on) 
responsible for the action item. 
Include any risk mitigation or contingency planning that rl necessal'f 

Follow Up Date (If necessary): 
Define the limelrame or dale m which the person responsible for lo/low up (or delegated presenters) w,11 
review the decision With the deeis1on forum 

Person Responsible for Follow Up: 
Lisi the person responsible for presenting the follow up matenats. 

I Supplementary Materials and lnfonnation: 
/mbed any documentation necessary 

"PBL Decision 
Support Analysis (lss 

(Required) 

Page2or2 

''PBL DeciSion 
Process Presentation 

(if available) 

"Decision Support 
TemplateJ0-3-03.dc 

(If necessary) 

"Mlsc. 
Attachments.doc" 

(If necessary) 

for Official Use Only: Predecisional & Deliberative 
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Agency Decision Framework 

Columbia Pacific Bio-Refinery Load Measurement for NLSL Monitoring 

The Issue: 
How should BPA measure load growth for New Large Single Loads (NLSL) monitoring at the soon-to-be-reopened ethanol 
plant at the Port Westward site in Clatskanie People's Utility District's (Clatskanie) service territory? 

1. Objectives? 

• Administer BPA's NLSL Policy in a transparent, consistent and fair manner. 

• Encourage economic development in the region consistent with statute and BPA policy. 

• Avoid cost shifts between customers and perceived inequities under the Tiered Rates Methodology (TRM). 

• Successfully transition BPA's NLSL Policy to operate in the new Tiered Rates environment in accordance with existing 
precedent. 

2. How does the objective connect to agency strategic direction? 

S1 - Policy and Regional Actions: BPA policies result in regional actions that ensure adequate, efficient and reliable regional 
transmission and power service¢ Implementation of the New Large Single Load policy is an important BPA legislative obligation. 

S9 - Stakeholder Satisfaction: Customer, constituent and tribal satisfaction with BPA is high¢ The greatest customer 
satisfaction, in the long run, comes from Implementation of BPA policies consistently while being supportive of customer's unique 
business goals. 

/7 - Risk-Informed Decision Making and Transparency: BPA's processes, decision making and performance are transparent, 
risk-informed and based on structured analysis¢ The decision regarding this potential NLSL is logical and defensible to Clatskanie, 
other preference customers and stakeholders. 

December 7, 2011 Page 1 of 12 
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3. Who is the decision maker(s)? 

The Decision Maker is Mark Gendron, VP for Requirements Marketing. 

Other Individuals & Groups Consulted: 

Legal: Tom Miller- LP-7 
NLSL SMEs: Robert Anderson; Lindsay Bleifuss - PSS-6 
Account Services: Angie Quinata - PSS-6 
Metering: Misty David - KSM-6 
Load Forecasting: Sarah Burczak - KSL-4 
Transmission Acquisition: Jack Kolze - PST-6 
Transmission AE: Blake Weathers - TSE-TPP-2 

4. What is the context? 

27760014 

It was not a smooth start in 2008 with the measurement of this potential NLSL. 

When Clatskanie f irst contacted BPA in regard to a proposed ethanol plant at Port Westward in 2007 it was described as a 
plant that would eventually grow to about 18 aMW, but would not breach the NLSL threshold. The Power Account 
Executive (AE) had some considerable difficulty in getting Clatskanie to agree to a site visit to the ethanol plant. The first 
site visit was on May 20, 2008 and was limited to Bradbury Substation as Clatskanie "did not have permission to enter the 
Cascade plant". Bradbury Substation has a total of 5 feeders with two dedicated to the ethanol plant; it was Clatskanie's 
position that SPA would get all the information it needed under the NLSL Policy from the readings of those meters. When 
BPA was finally granted access to the plant site but not to Cascade staff, it was determined that there are pump loads that 
are not fed from the two feeders and there are also two stand by generators with an output that totals some 4.5 aMW. It 
was eventually determined that SPA needed 6 meters on-site to be assured of a complete picture of load at the plant, one 
on each feeder, one for each of the two pump sites, and one on each of the stand by generators. Final SPA metering was 
not fully installed until July 11, 2008 for the "mini SUBs" and August 18, 2008 for the stand by generation. 

As late as July 11, 2008, metering was not available to accurately monitor what was going on at the Cascade Plant and 
therefore there was no way to separate out construction load from test and installation load. 

December 7, 2011 Page 2 of 12 
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In a meeting on July 18, 2008 at the Cascade plant it was revealed by the plant manager in a discussion of the impacts of a 
power outage on BP A's 115 kV line on July 3 were that it interrupted the 7-day, 100% load acceptance test that was then 
underway. Cascade was still in a test and installation mode on July 3, 2008, and for some weeks thereafter, they were not 
ready for another acceptance test on July 18, 2008. The Cascade plant manager expressed some frustration at the 
continued construction related delays. 

In a letter to Clatskanie dated August, 2008 BPA made a determination of the "Start Date" for NLSL load monitoring 
purposes; "BPA has decided the Option C result, June 7, 2008, as the date of initial energization for test and start-up as 
defined in the NLSL Policy, is the start date on which BPA will begin measuring the Cascade Grain ethanol plant load 
toward the 10 aMW NLSL limit." 

During the first six months after June 2008 the plant had a peak load of approximately 12 aMW but encountered so many 
problems in its initial start-up phase that it seldom reached its peak. The plant faced a declining market and problems with 
ethanol contamination such that buyers refused their shipments. The plant was closed by December of 2008. 

The plant did not reopen in 2009 or 2010. 

Total kWh accumulated at the plant during its first Measurement Period, June 7, 2008 through June 6, 2009, equates to 
approximately 6.09 aMW. 

The plant did not operate for the entire first Measurement Period and did not operate at all in the subsequent Measurement 
Period, nor in the later 2010-2011 Measurement Period. The plant ultimately went into bankruptcy. 

Due to the fact that the Cascade Grain operation never completed its first Measurement Period and that Cascade 
Grain went out of business, BPA never made a determination of the load growth at the plant and the potential 
NLSL status remains an open question. 

In mid-2011 BPA began hearing rumors of a successor in interest preparing the plant to reopen. Most of the information 
we received was through the local Clatskanie newspaper. 

On inquiry Clatskanie told the AE that Columbia Pacific Bio-Refinery, successor in interest to Cascade Grain, is 
refurbishing the plant with a projected start date in January 2012. 

December 7, 2011 Page 3 of 12 
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Clatskanie is a Slice/Block customer with 1.9 aMW of Provisional High Water Mark load. Clatskanie has elected to serve 
all ARHWM load with non-federal resources in the first Rate Period. 

Clatskanie has requested that the total number of kWh accumulated in 2008 (6.09 aMW) be used as the base load from 
which Columbia Pacific Bio-Refinery load growth be measured. 

BPA's NLSL Policy does not provide for preservation of "load growth" for a facility that does not complete its first year of 
operation for load monitoring purposes. Even if the old Cascade Grain Company had operated for the full 12 months of the 
first Monitoring Period, the lapse of 2.5 years, bankruptcy and the advent of a new owner, Columbia Pacific Bio-Refinery, 
would negate the concept of Load Normalization under the Policy. 

It should also be noted that just before the plant closed in 2008 the Parties were involved in a contentious Facility 
Determination process which was never completed. Columbia Pacific Bio-Refinery proposes to produce additional 
products at the site that were not contemplated by Cascade Grain; a Facility Determination will have to be completed. The 
result of which may be a facility different from the one contemplated in 2008. 

Statements in the press indicate the distillery process at full operation would result in a 12 aMW load. The new plant will 
also produce "wet cake", Corn Oil and Corn Syrup. Full operational load may be as high as 20 aMW but the history of the 
plant and the ethanol industry makes it unlikely that it would reach its full potential in the first 12 months. 

BPA will need to make a plant visit to determine that the plant is essentially the same facility. The alternatives for 
consideration in this paper assume that it is the same facility. 

Other ethanol plants run at about 90% load factor. 

Columbia Pacific Bio-Refinery proposes to hire 68 personnel for the site. Such jobs would be an important part of the 
employment picture in Columbia County, Oregon. 

The two largest variables in the cost of ethanol are the cost of corn and the cost of natural gas. Electricity would account 
for less than 5% of the operating costs of producing ethanol. 

December 7, 2011 Page 4 of 12 
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External Stakeholders I What They Want \Vhat They Will Resist 

Clatskanie PUD and 
Columbia Pacific Bio
Refinery 

Other Regional Public 
Agency Utilities 

To begin the new measurement 
period with .the 6.09 aMW 
accounted for in 2008. 

Fair, consistent, transparent 
application of BPA's NLSL 
Policy. 

No cost shifts. 
Regional IOUs Fair, consistent, transparent 

application of BPA's NLSL 
Policy. 

No cost shifts or load piracy. 

Regional Ethanol Plants Fair, consistent, transparent 
application of BPA's NLSL 
Policy. 

No preferential treatment for a 
preference customer's served 
load. 

Beginning a new measurement 
period when the plant restarts. 

BPA's disregard for support of 
new jobs in Columbia county. 
The appearance of favoritism, 
cost shifts. 

Unfair advantage of provisional 
HWM. 
The appearance of favoritism to 
preference customers, and cost 
shifts. 

An interpretation of the NLSL 
policy that would facilitate load 
piracy in the future. 
The appearance of favoritism, 
with a result of providing 
Columbia Pacific with a 
competitive advantage. 
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Internal Stakeholders What They \Vant What They Will Resist 

Business/Finance 

Legal 

Requirements 
Marketing 

Other BPA's People and 
Processes 

I 

Minimize any increase in costs or 
reductions in revenues to SPA. 

Awareness of potential 
precedents. 
Result consistent with SPA 
statutory interpretations, and 
defensible implementation of 
BPA current NLSL policies. 

Awareness of potential 
precedents. 

Setting a precedent exposing 
BPA to additional risk or costs. 

Precedents or decisions that are 
contrary to current published 
policy and will be difficult to 
defend in subsequent NLSL 
determinations. 
Precedents that result in difficult 
future NLSL implementation. 

Equitable treatment of customers. Perception of special treatment 
for a single customer. 

Fair balancing of Customer and 
SPA business interests. 
Fair, timely resolution of issues 
with minimal work impact. 

Significant additional workload 
or indiscriminant regard for BPA 
policies. 

5. What are the decision evaluation criteria? 

Does the Alternative deal with the load growth at this facility while following existing precedent under the NLSL Policy? 

Does the Alternative allow for the fair application of the TAM, Provisional Load amounts, and the new Regional Dialogue 
Power Sales Agreements? 

Does the Alternative create a result consistent with BPA's statute, the NLSL Policy, and the Power Sales Agreement? 

December 7, 2011 Page 7 of 12 
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6. What are the risks to meeting the objective? 

27760014 

1. Public utilities or IOU's with either existing or potential NLSLs could challenge a perceived change in policy to 
accommodate the Columbia Pacific Bio-Refinery. 

2. The decision could set a precedent that will make policy decisions more difficult in the future. 

3. BPA requirements customers could challenge this decision based on its implication for provisional HWMs. 

What are the existing controls? 

1. The TRM and Regional Dialogue rate structure make the pricing differential between NLSLs and AHWM load at Tier 2 
PF rate less. 

2. The NLSL policy is specific on the annual measurement of load once a start date is set but otherwise flexible. BPA has 
been able to accommodate many different new loads over the years. 

3. Clatskanie has 1.9 aMW of provisional CHWM load. Regardless of the size of the new load, the utility will not be eligible 
for more than that amount of power service at the Tier 1 rate. 

What is the likelihood and consequence of the risk? 

1. Very unlikely for a formal challenge. Several utilities have experienced recent BPA decisions that have resulted in an 
avoidance of an NLSL designation. There have been no challenges to those decisions. 

2. The likelihood of a similar situation (a plant begins production, a measurement period is established and the plant 
closes only to be back in production several years later) is very remote. 

3. There is a higher probability for this risk. The provisional HWM process is very transparent and all customers have a 
vested interest in provisional HWMs being fairly granted. 
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7. Alternatives and Evaluation 

Alternative #1 - Reset to Zero and commence measurements when the plant starts commercial operation. This 
Alternative is least likely to result in the plant avoiding NLSL Status. It is only consistent with the current NLSL Policy if 
BPA determines that the plant is a new facility. This Alternative gives the Customer nothing of what it has requested. 

Alternative #2 - Retain the established Measurement Interval (June 7 to the following June 6). The cumulative take 
at the plant would begin at about 350 akW and record any load use until June 6. A new 12 month measurement 
period begins again on June 6. 
This Alternative will most likely resu lt in the plant avoiding NLSL Status. It continues to use the established measurement 
period, and puts the prior period to zero, so that if and when the plant restarts, its load is measured as in the first 
measurement period. Essentially there are measurements of 6.09; O; O; and then actual metered energy consumption for 
the 6/2011-5/2012 period compared to O for the 6/2010-5/2011 period. This approach has never been done in a potential 
NLSL measurement but is consistent with the current policy. It would be difficult to explain to customers who are not well 
versed in BPA's interpretation of NLSL policy. This Alternative gives the Customer substance if not the form of what it has 
requested. 

Alternative #3 - Establish a first year measured 1 June, 2008 through 31 March, 2009 (6.09 aMW). 
This Alternative is likely to result in the plant avoiding NLSL Status. There is no basis for "normalization" of this load in this 
amount; it ignores the next two monitoring periods in which the load is zero, and the shut down was due to product quality 
and errors in production leading to the first owner filing for bankruptcy protection. All these are actions within the 
consumers control or responsibility. It is inconsistent with the current NLSL Policy. This Alternative gives the Customer 
what it has requested. This Alternative would require a significant change to the NLSL Policy as it currently stands. 
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Criteria Alternative #1 Alternative #2 Alternative #3 
Base Case 

Business/Finance 

• Does the alternative If the anticipated load size is The load will most likely The load will certainly avoid the 
result in cost/benefits to forecasted correctly, there is avoid the NLSL designation. NLSL designation. BPA would 

BPA? a high probability the load BPA would provide provide provisional 1.9 aMWs. 
would be designated an provisional 1.9 aMWs. 
NLSL. 

Legal 

• Is the alternative A strong legal case can be This alternative has a The measurement period in this 
consistent with the NLSL made that the interval precedence with the Hynix alternative is only 9 months. 

legislation and policy? between when the plant decision. EWES asked that The statute specifically states 12 
stopped production in 2008 we consider a new start consecutive months 
and a new start up in 2012 date. After review, BPA measurement. BPA does not 
requires a new measurement determined to maintain the measure loads on less than the 
period. original start date. one year time period in statute 

and policy. 

Environment 

• Does this alternative Based on the assumption Based on the assumption Based on the assumption that 
advance BPA's objective that the plant can correct its that the plant can correct its the plant can correct its past QA 

of environmental past QA problems, to the past QA problems, to the problems, to the extent that 

stewardship? extent that ethanol has a extent that ethanol has a ethanol has a positive 
positive environmental effect positive environmental effect environmental effect and BPA 
and the measurement results and SPA would be providing would be providing preference 
in an NLSL designation, BPA preference power for part of power for part of the load, this 
would not be providing the load, this does advance does advance BPA's 
preference power for part of BPA's environmental environmental stewardship. 
the load and may not be stewardship. 
advancing environmental 
stewardship. 
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Criteria Alternative #1 Alternative #2 Alternative #3 
Base Case 

Climate Change 

• CO2 cost (see environment analysis) 

• Greenhouse gas emissions (see environment analysis) 

Public Interests 

• Clatskanie PUD and The interests of Clatskanie Although not their first This is the preferred alternative 

Columbia Pacific Bio- and the owners of the choice of options, both for both parties. 

Refinery ethanol plant are aligned. parties will appreciate this 
They will dislike this alternative as it avoids an 
alternative. It provides the NLSL designation. 
least chance for 1.9 aMW of 
PF energy serving their load. 

• Other Preference This is the most straight Difficult to explain and Most disregard for the policy . 

Customers and IOUs forward and defensible defend. This may appear as Other SPA customers will 
alternative. PF Customers a work-around the policy. object, if they are made aware 
and IOUs will understand of this decision. 
and support it. 

BPA's People and Processes 

• Will the alternative cause Metering and tracking are Metering and tracking are Metering and tracking are 

significant additional already in place. No already in place. No already in place. No additional 

workload for BPA staff? additional work load over the additional work load over the work load over the other 
other alternatives. other alternatives. alternatives. 
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8. Recommendation 
Alternative #2 - Assuming that a facilities determination does not change the status of the plant, this 
alternative retains the established Measurement Interval (June 7 to the following June 6). The year to date 
take at the plant will begin at about 350 akW and include any load use until June 6. The new measurement 
period begins again on June 6, 2012. 
This alternative has precedence in a prior NLSL decision (Hynix) to maintain the original start date. The plant will 
most likely avoid an NLSL determination. It will be difficult for internal staff and customers to understand the rationale 
and therefore will need to be communicated carefully. 
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K&L IGATES MEMORANDUM 

TO: 

FROM: 

DATE: 

RI!:: 

Charles Carlson 

Scott Nelson 

September 26, 2008 

Application of BPA NLSL Policy to Clatskanie People's Utility District 
Service to Cascade Grain Products, LLC's Facilities 

You have asked whether the electric power load of Cascade Grain Products, LLC 
("Cascade Grain" or "Cascade") is a New Large Single Load (or "NLSL"), as defined in the 
Pacific Northwest Electric Power Planning and Conservation Act (the "Northwest Power Act'')1 

and in the Bonneville Power Administration's ("BPA") New Large Single Load Policy dated as 
of April 2001 (the "NLSL Policy") and prior BPA decisions regarding New Large Single Load 
service (the "Prior Decisions").2 

A. Issues 

A BPA customer that provides service to a New Large Single Load will not be able to 
purchaser power from BPA for service to such at BPA 's wholesale power rate established 
pursuanHo Section 7(b) of the Northwest Power Act. Instead, under Section 3( 13) of the 
Northwest Power Act, if a BPA customer purchases power from BPA to serve an NLSL it must 
do so at BPA 's higher cost rates. This new rate stmcturc was built into the Northwest Power Act 
due to expected shortfalls in power supply during the late I 970s.3 Ln addition, inclusion of 
special provisions for NLSLs was expected to eliminate incentives for industry to move to 
service areas of BPA preference customers for access to low cost power, preserve low cost BPA 
power for preference customer's small farm and residential users, and motivate the adoption of 
energy efficiency and conservation.• 

' •-- New Large Single Load ' means any load associated wi1h a new foci lily. an existing facility or an expansion of 
an existing facili1y .. . (Bl which will result in an increase in the power requirements of such cuslomer often 
average megawatts o r more in any con~cutive twelve-month period."' 16 U.S.C. § RJ9a( 13). 

2 BPA made case-by-case detcnninations about whether a particular load was a New Large Single Load during the 
last twenty-eight years. The NLSL Policy restated conclusions reached in the Prior Decisions. However. the NLSL 
Policy states that ii "in no way attempts to change or implement new policy approaches to new large single loads: ii 
is merely a consolidaiion of previously announced policies and services (sic) approaches." NLSL Policy a1 3. The 
NLSL Policy states tha11he Prior Decisions "remain fully in force:· NI.SL Policy al 13. 

1 Id. at 3. 

'Id. 
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The NLSL Policy prescribes a sequence for BPA 's decisions about whether a particular 
load is a New Large Single Load.5 The first issue that must be addressed6 is whether Clatskanie 
People's Utility District (''Clatskanie PUD") is providing service for one Cascade Grain facility 
or for two Cascade Grain facilities. It is our opinion that Clatskanie PUD is providing service to 
two Cascade Grain facilities: the ethanol production facility and the DDGS facility, as defined 
below. Nevertheless, it is also necessary to determine whether Clatskanie PUD's service to 
Cascade Grain 's ethanol production facility will increase by 10 aMW or greater in a twelve 
month period, thereby causing the ethanol production facility to be an NLSL. This raises a 
second issue which is the proper start date for an NLSL determination. 

B. Background: 

1. Clatskanie PUD Service to Cascade Grain 

Clatskanie PUD purchases its e lectric power requirements from BPA to serve 
Clatskanie's retail load, including the retai l load at Cascade Grain 's facilities. Cascade Grain 
owns and operates two facilities located in Columbia County, Oregon. The first facility produces 
ethanol from com. Cascade Grain sells the ethanol for use as an additive to transportation fuels. 
The second facility receives waste product from the ethanol production facility and converts the 
waste into distillers dried grain with solubles ("DDGS"), which is sold to Cascade Grain's 
marketing partner, Land O'Lakes, Inc. ("Land O'Lakes"). Land O'Lakes distributes the DDGS 
for use at feed-lots, dairies, feedmills and export. 

2. Ethanol Facility 

The basic production process for ethanol at Cascade Grain begins with delivery -
typically by rai l - and nadling and storage of grain. The grain is next put through grinders. The 
ground grain is mixed with water, cooked and the resulting com starch is converted to 
fennentable sugars by the action of enzymes that are added to the slurry. Jn the fermentation 
step, sugars are converted to ethanol and carbon dioxide by the action of yeast. The alcohol is 
further refined through distillation, stored, and then shipped to market. 

3. DDGS Facility 

DDGS begins as a waste product from the ethanol process. Essentially, the post
fermentation and distillation remains of the grain is collected from the ethanol process as 

' Id. at p. 5. 

6 The first item in the NLSL Policy's "'Sequence of Decisions", whether Clatskanie PU D's service to Cascade Grnin 
was pursuant to a commitment made prior to September I, 1979, is not applicable because neither Clatskanie PUD. 
nor Cascade Grain. claims that service is provided pursuant 10 such a commitment. 
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"wctcake.'' Although this wctcakc can be sold to users such as dairies wi thout further 
processing. at Cascade Grain's DOGS facility most of the wetcake is transported to dryers. Once 
dried, the DOGS is transported to a storage facility adjacent to the dryers before being shipped to 
marketers or end users such as Land O' Lakes. 

4. Operations At Cascade Grain's Facilities 

There are five factors relevant to the separate faci lity detennination. First, the ethanol 
production facility does not require the availability of the DOGS faci lity to produce ethanol. 
Cascade Grain could sell the ethanol facility's waste-product to another entity, and the other 
entity could manufacture DOGS at a location distant from Cascade Grain's ethanol production 
facility. Second. the DOGS facility could purchase waste product 10 convert to DOGS from 
other sources in the event that the ethanol production facility did not operate. Third, although the 
DOGS facility is located in a separate building adjacent to the ethanol production facility, the 
DOGS facility could be located anywhere. Co-location avoids transportation costs, but that is 
the only synergy arising from Cascade Grain's operation of both an ethanol production facility 
and a DOGS facility. Fourth, the two products have entirely different customers, uses and 
d istribution chains. Fifth, the ethanol production facil ity and the DOGS facility arc served from 
Clatskanie PUD's substation by separate feeder lines to separate Clatskanie switchyards and 
Clatskanie is in the process of having distinct metering currently in place for DOGS integrated 
into Clatskanie's distribution control system. 

On January 23, 2008, the motors in the facilities commenced operation. Clatskanie 
PUD's Substation adjacent to the facilities was connected to the main ethanol production 
building and the DDGS driers by separate feeder lines. The equipment in both facilities started 
the systematic testing on January 23. 2008. At that time none of the load billed under Cascade 
Grain's contract with Clatskanie PUD was related to construction. Some construction did 
continue on the site, consistent with any stan up operation but the construction load was metered 
separately from the load to the two facilities. 

On March 22, 2008, Cascade Grain received a 22-railcar load of grain and on April 15, 
2008. it received a 11 0-railcar load of grain. Grinding of grain began shortly thereafter, although 
technical issues typical with startup hampered production in May. However, the entire 110 rail
car load was used in the first ethanol production. The first ethanol for commercial sale was 
produced on June 11 from grain delivered and first ground in April. 

C. Separate Facilitv Detennination 

The NLSL Policy states that whether a utility provides service to one or multiple facilities 
depends upon a review of several factors:7 

7 1981 Power Sales Contract, section 8(a): 1991 NLSL Policy 
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• Whether the load is operated by a single consumer; 
• Whether the load is in a single location; 
• Whether the load serves a manufacturing process which produces a single product or type 

of product; 
• Whether the load is contracted for, served or billed a single load under the individual 

Purchaser's customary billing and service policy; 
• Consistent application of the foregoing criteria in similar fact situations; and 
• A "catchall" consideration of other relevant factors.8 

T he determination based on these considerations is to be based on the cumulative effect of all the 
criteria and are not weighted.9 

I. Products 

The ethanol production facility and the DDGS facility produce distinct products using 
entirely different industrial process. The only connection between the two products is that the 
DDGS facility uses the waste by-product of the ethanol production facility. Ethanol is shipped to 
producers of fuels that use the ethanol as an additive. DOGS, a constituent for animal feed, is 
shipped to Land O ' Lakes, which repackages the DDGS for use at feed-lots, dairies, feedmills, 
and for export. Ethanol and DOGS are entirely different products that are marketed separately to 
entirely different end users for entirely different purposes -- a fuel and animal feed. 

2. Independence 

The two facilities are independent from one another. In addition to producing entirely 
different products sold to different customers for different uses, each faci lity can be operated 
without the other facility. Ethanol can continue to be produced even if the DDGS facility is shut 
down. The DDGS process can operate if the ethanol facility is shut down by securing a new 
source ofwetcake. The two facilities are served with different feeders from Clatskanie PUO's 
substation, either process could continue if the other were experiencing electrical problems. 

3. Separate Service 

The loads are metered separately and Cascade Grain plans to have them billed separately. 
The load had been contracted as a single load only for the administrative convenience of Cascade 
Grain and Clatskanie PUD. 

1 Id. 

• 1991 NLSL Policy at JO. 
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4. Consistency 

This criterion provides that BPA will take into account "similar fact s ituations". i.e. Prior 
Decisions with fact situations similar to the facts with respect to Cascade Grain's facilities. For 
instance, in one detennination, BPA contemplated a narrow view by not applying previous 
detenninations because, although detenninations had been made regarding products such as 
paper pulp and potatoes, no determination had previously been made regarding gold bars. 10 On 
the other hand, BPA recently compared the virtua l products of an internet provider to physical 
products such as chemicals, pulp, potatoes, and gold bars. 11 This letter summarizes Prior 
Decisions that are factually similar to the ethanol production facil ity and the DOGS faci lity. 

a. KemaNord 

This detennination involved two processes that produced liquid sodium chlorate and 
crystal sodium chlorate. 12 Both operations were located in the same bui lding, had a single 
owner, and were similar except as to the final stage in which an intennediate compound was 
either filtered, dried and formed into crystals, or rendered per customer specifications as a liquid. 
In the event that either operation experienced a shutdown. there could be a ''crossover'' of 
materials between the operations. Although the liquid form and the crystal form were nearly 
identical chemically, BPA noted that KemaNord had identi fied distinct markets for the products 
as one was used for wood pulp production and the other was used for a different type of wood 
pulp production as well as in other products, such as weed killer. 13 At the time of the 
detennination, the retail e lectricity supplier said that the two facilities would be served under 
separate contracts, and metered and billed separately. BPA, noting that this determination was 
similar with all previous determinations except for the facts that both facilities were in one 
building and the crossover of materials, nonetheless found the KemaNord operations to 
constitute two facilities. Presumably, this was based on the analysis that "in all previous cases 
facilities were found to be separate even though they were in the same " location," i.e., on the 
same site."14 Further, BPA 's analysis found that "the now of materials between proposed 
facilities has not so far been a basis for BPA to determine that operations which supply one 
another should be detennined to be parts of a single facil ity."15 

10 IH'A Discussion Paper. NLSL Facili1y Dctcrminatoon - Ncwmonl Gold Mine 

11 BPA Facility Dctcm1ination, HOY A Technologies LLC (Jan. 18, 2005). 

11 BPA Discussion Paper. NLSL Facili1y Oclcnnination - KcmaNord Sodium Chlora1c Planls. 

n Id. 

1• Id. 

IS Id. 
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b. Ponderay. 

Ponderay Paper operated two adjacent plants, one producing thermomechanical pulp and 
the other newsprint. The principal input of the newsprint plant was the output from the pulp 
plant. Notwithstanding this fact, BPA found that even though both products were sold into the 
paper production market, the market distinguishes between the f roducts because the pulp may be 
used for production of di ffcrent kinds of paper than newsprint. 1 

c. Carnation. 

This determination involved one facility that produced French fries and hash browns and 
one facility that produced powdered potatoes. The facility that produced the French fries and 
hash browns also produced a waste product that served as an input for the facility producing 
powdered potatoes. BPA has noted that " the basic production input for the two product lines 
was raw potatoes which went through two separate processes to create an end product, French 
fries, hash browns, and powdered potatoes, each sufficiently distinct from the other and sold 
differently."17 BPA found these facilities to be separate. 

d. Newmont. 

The Newmont determination involved a gold mining operation and two different 
processes for producing the same product: gold bars. 18 The entire operation, including a mine, 
mill, leaching facility, and refinery were all located on the same property. In addition, the 
operation had a single owner. The two faci lities shared a number of resources, including cenain 
personnel, the mine, maintenance and administrative services. In addition, BPA found that 
Newmont was operating separate facilities even though it operated under a single contract and 
that the entire site had been billed under a single metering point. 19 Separate billing was to be 
instituted as expansion plans for the site proceeded.20 As explained in the discussion paper, 
separate contracts had been repared but were consolidated into a single contract as a matter of 
administrative convenience. 1 

16 HOY A Dctcnni11ation at I 0. 

11 HOY A Dctcnnination at I 0. 

'' BPA Discussion Paper. NLSL Facility Determination - Newmont Gold Mine. 

19 Id. Sec also Letter from Office of the Administrator, Bonneville Power Administration to Daniel M. Kessler, 
Wells Rura l Electric Company (Mar. 20, 1989). 

~ Id. 

ll Id. 
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5. Analysis of the Consistency Criterion 

Consistent with past detenninations, Cascade Grain's operations should be found to be 
two facilities. With respect to separate products and independence, Cascade Grain's facilities arc 
analogous to the separate facilities described in KemaNord, Ponderay, Carnation and Newmont 
decisions. They produce distinct products sold to separate markets for different uses. Although 
the ethanol production facility and the DDGS facility have a common owner and are located on 
the same property, the separate processes take place in separate stmctures, this was tme in 
Ponderay, Carnation and Newmont. In Kcma ord, the separate facilities were even in the same 
building. 

In KemaNord, BPA found that two products were produced. even though they were 
nearly indistinct chemically and sold to similar markets. lncontrast, ethanol and DDGS are 
distinct products sold to very di !Terent markets. The In Carnation, BP A found that hash browns, 
French fries, and powdered potatoes were potato products, but had separate markets. Although 
the infom1ation was not included in the record, it was presumably the case then, as it is now for 
Cascade Grain, that the potato products were sold to retail stores and restaurants and, in the case 
of retail stores, found near each other in the "freezer section.'' If these potato products were 
found to be produced by separate facilities that were not together a New Large Single Load, then, 
ethanol and DDGS are separate products produced in separate facilities. 

Although the DDGS process uses a waste product from the ethanol process, use ofa 
waste product fi-om one facility to manufacture a different product in another facility has not 
resulted in finding that the two faci lities were a single facility for New Large Single Load 
purposes. Both Ponderay and Carnation used waste product from one facil ity as an input for 
another facility. In the KemaNord. the now of materials between proposed facilities was not a 
basis for BPA to determine two facilities would be treated as a single faci lity." 22 

Finally.just as was the case in Newmont, the facilities could have been served under 
different contracts, but one contract was used for the purpose of administrative convenience. 
/\lso consistent with Newmont, the loads will be separately metered and billed. In addition. 
although delivery of power is taken from only one substation, the presence of distinct feeder 
lines, present in this case, has been found consistent with satisfaction of this critcrion.23 

D. Stan Date For Ethanol Production Facility 

" KcmaNor<l at 3. In addition. BPA noted in a very recent decision that "BPA has applied its NLSL Pohcy as 
regards facility determinations based on the separation of the products sold into separate markets or a single market . 
. . BPA determinations have not focused on the similarity of inputs or intem1cdiatc processes in making the 
product." BPA Facility Oc1cm1ination, 1 IOYA Techno logies LLC (Jan. 18. 2005). 

23 Sec e.g. HOY A Detcnninalion at 9. 
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1. NLSL Policy 

The NLSL Policy states that --utility should select, with SPA ·s concurrence, either the 
date of energization, the date of first commercial operation, or date of service from the utility as 
the start date for measurement."24 The NLSL Policy does not provide fourth option; BPA cannot 
impose another, later date. 

a. Energization 

The NLSL Policy notes that energization must be "based on the consumption of power by 
a permanent installation (other than substation equipment) owned by the consumer." The policy 
does not define "consumption," "permanent," or '"installation." Webster's New Collegiate 
Dictionary defines consumption as "'the act or process of consuming."25 "Consume" is further 
defined "10 do away with completely."26 "Permanent" is defined as "continuing or enduring 
without fundamental or marked change." Finally, installation is defined as "something that is 
installed for use." 27 Install is defined as "to set up for use or purpose."28 

The NLSL Policy further states that Construction loads "are not included in first year 
consumption, and do not establish the energization date."29 The NLSL Policy notes that the 
initial energization date includes energization for "testing or startup."30 Although the NLSL 
Policy expressly states that construction loads arc not included in the determination of 
consumption, the NLSL Policy does not require that construction loads be zero before 
"consumption of power by a permanent installation" commences. 

b. Commercial Operation 

2
' NLSL Policy at 6 (emphasis added). 

21 Webster's New Collegiate Dictionary(l981). 

'• Id. 

21 Id. 

" Id. 

29 NLSL Policy at 6. 

'° Guide to Bonneville Power Administration New Large Single Load Detcrminations(Mar. 1991)(" 1991 NLSL 
Policy"). 
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The NLSL Policy speaks to either the first commercial operation or the ··commencement 
of commercial operation" ofa facility.'1 Commercial operation does not appear to be 
s pecifically defined in the NLSL Policy or Prior Decisions. The NLSL Policy states that a 
facility may ·'phase in" a load, and thus not increase its load by IO aMW or more in a twelve 
month period. Therefore, it would be inconsistent with the NLSL Policy to measure an increase 
in load only from the date a facility first operates at or near capacity.32 As understood in plain 
English, "commercial operation" means a creating something for the markct."33 

c. Start of Utility Service 

The start of utility service o~tion has been detcrmmcd by BPA to apply to the date of first 
utility service to a preexisting load. 4 

2. BPA Tentative Decision 

Recently BPA proposed a tentative start date of June 7, 2008.35 BPA rests ils decision on 
the theory that "significant" construction was evident during visits to the Cascade site on May 
20. 2008 and May 30. 2008. It thus concludes that the start date, based on either energization or 
start of commercial operation. could not be before May 30, 2008, because of such construction. 
BPI\ then notes that its meters show that the site consumed about 3 MW - an amount it assumes 
to be consistent with construction at the site, an assertion for which it offers no evidence - until 
about June 7, 2008, after which the load ramped up to 12 or 13 MW. BPA thus concludes that 
June 7, 2008 is the date of''initial energization for test and start-up," and the start date for NLSL 
purposes. 

BPA relies heavily on the fact that it viewed construction at the Cascade site in May and 
its assertion that it •·is a settled point in BPA 's implementation of the [NLSL Policy] that initial 
energization for test and start up in one area of the plant while significant construction activity is 

11 Sec, e.g. NLSL Policy at 2. 

12 Sec. e.g. NLSL Policy at 12. 

u Webster's New Collegiate Diclionary for example defines ·~commercial" as Hcngagcd in work designed for the 
markc1, .. and .. operation" as .. a mclhod or manner of funclioning:· 

"'Leiter from S1cven J. Wrigh1. Bonneville Power Adminis1ra1ion 10 Frank Lambe, Fmcrald People's U1i li1y Dis1ric1 
(May 2. 2003). 

JS Letter from Theresa Rockwood. AccouOI Exccu11vc. BPA 10 Greg Booth. General Manager. Clalskanic PUD 
(Aug. 27, 2008) ("Augus1 27 lcner"). 
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going on elsewhere in the facility will not meet the standard."36 As support for this assertion, 
BPA sites section 11.B. of the NLSL Policy, which, as noted above, merely states that 
"[ c]onstruction loads are not included in the first year consumption, and do not establish the 
energization date," and the •·energization date must be based on the consumption of power by a 
permanent installation (other than substation equipment) owned by the consumer." As noted 
above, the construction load need not be zero before a start date is determined for a facility. 
Rather, construction load may not be included in any consumption used to determine the start 
date. The test is whether power is being supplied to a permanent facility, even ifit is for the 
purpose of testing and start-up. 

3. Analysis of Cascade Grain Start Date Options 

a. Start of Utility Service. 

The start of utility service option has been determined by BPA to apply to the date of first 
utility service to a preexisting load. Thus, this option is not available to Cascade Grain as it is an 
entirely new load. 

b. Energization 

On January 23, Cascade Grain began receiving service from Clatskanie PUO and began 
testing its facilities. Construction was ongoing at the site, but Cascade Grain nonetheless met the 
criteria for energization on that date. Namely, its facilities were the pennanent installations that 
exist today, it owned its facilities and it was consuming energy for the purpose of testing its 
systems - a consumption of energy not associated with construction. The testing included the 
usc of electricity supplied by Clatskanie PUD to the substation and then to both facilities, to 
ensure the proper function of ethanol production components such as the grinders and various 
conveyors as well as DDGS components such as the dryers. These activities constituted 
consumption of power by a pemrnnent installation for testing and thus should establish the 
energization date. Specifically, power from the substation was being "done away with 
completely" by using it for testing. Furthermore, facilities such as the DDGS dryers and the 
grinders "endure without fundamental change" as they are the same today as they were then and 
are intended to stay the same way for the life of the facility. Finally, the facilities were 
"installed" as commonly understood as they were put where they were for a purpose. 

C. Commercial Operation 

On April 15, 2008, Cascade received its first load of feedstock and loaded the grain into 
its storage facilities to be ground. This grain was ground, and then fermented to produce 
Grinding grain for the ethanol production process start on April 15, 2008, and the ethanol that 

"' August 27 letter al 3. 
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was Cascade's first commercial product sold and delive re<l to it~ customers. As notci.l above, 
commercial operation is not determ.ined by looking to a certain level of production. Rather, it is 
whether something is being c reated for the market. In this case, etl1anol was being created for 
the market as of April 15, 2008. Thtls, April 15, 20Ul! should serve as the start date based on the 
commercial operation that commenced on that date. 

E. Conclus1011 

Based on 1he foregoing, Cascade's elhanol production facility and its DDGS facility 
should be viewed as separate facilities. These facilities meet each of1he cnteria for such a 
determination under the NLSL Policy amt such a conclusion would be consistent w ith prior 
practice. In addition, the start da le for pu.rpo~cs ofan NLSL de1em1im1tion should be either 
January 23rd

, 2008 as a matter of energization or April IS'h, 2008 as a matter of cornmcrcial 
production. 
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A Short Response to the K&L Gates Memo 

This paper addresses the •'five factors relevant to the separate facility 

determination," as stated in page 3 of the K&L Gates memo. This paper does not address 

consistency with BPA 's other facility determinations, as I currently lack the materials to 

compare/contrast past facility detem1inations with Cascade Grain. 

A. "First, the ethanol production facilil)' does not require the availability of the 
DOGS (dried distillers grain with solubles) facility. Cascade C rain could sell the 
ehtanol's facility's waste-product to another entity, and the other entity could 
manufacture DOGS at a location distant from Cascade Grain's ethanol production 
facility." 

Assuming that an ethanol producer wishes to make a profit and assuming that a 

local market (within 100 miles or 150 miles) cannot be found for WDGS (wet distillers 

grain with solubles; a.k.a. the "waste product"), ethanol production requires the 

production of DDGS (drying WDGS). The first assumption is simply inherent in the 

economics ofan ethanol plant. According to a University of California, Davis study. 

"'distillers grains, either DDGS or WDGS. account for I 0-20 percent of the total revenue 

stream for an ethanol plant. Furthermore, as the ethanol industry continues to mature and 

become more competitive (i.e., profit margins decrease), the importance of marketing co

products likely will increase."1 

The second assumption is mere practicality and it is also why no "'other entity 

could manufacture DDGS at a location distant from Cascade Grain's ethanol production 

facility." WDGS may only be transported wi1hin 100-150 miles fi-om where ethanol is 

produced without spoiling. However. a 2008 case study on Kansas ethanol plants by 

1 http://www.agmrc.org/NR/rdonlyrcsl86C4971 C · O8CB-49E8-B E0B
D I E53251322610 /cthanolcalifomia.pdf 
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Wichita State University found that the distance that WDGS can be shipped more 

profi tably than DOGS to be only 39.78 milcs.2 There is a lack of a local market for 

WDGS even within 100- 150 miles of Cascade Grain. Finally, WDGS is simply not 

manufactured into DOGS at a " location distant" from ethanol production. According to 

the Universi ty of Minnesota, al least 98% of DOGS in North America "comes from 

plants that produce ethanol for oxygenated fuels."3 The remaining I to 2% of DOGS is 

produced by the alcohol beverage industry.
4 

B. "Second, the DOGS facility could purchase waste product to convert to DOGS 
from other sources in the event that the ethanol production facility did not operate." 

Given the above practical and economic limitations regarding transportation of 

WDGS (the ''waste product"), it is not readily apparent as to who or what these "other 

sources" are. Aside from the small amount of ethanol produced by the alcohol beverage 

industry, the only potential source ofWDGS is from ethanol plants. The only potential 

ethanol plant within 150 miles of Cascade Grain is scheduled to open in Longview, 

Washington, which is approximately 17 miles from Cascade Grain. But the Longview 

plant is far smaller than Cascade Grain and it would presumably have its own dryers. 

C. "Third, although the DOGS facility is located in a separate building adjacent to 
the ethanol production facility, the DOGS facility could be located anywhere. Co
location avoids transportation costs, but that is the only synergy arising from 
Cascade Grain's operation of both an ethanol production facility and a DOGS 
facilit)·." 

Again, given the above practical and economic limitations, it is extremely 

unlikely that WDGS (the "waste product") is manufactured into DOGS at any other place 

besides the point of ethanol production. 

' h1tp://soar.wichita.cdu/dspacc/bimrcam/ I 005 7 / I 390/l /grasp-2008-58.pdf 
' hnp://www.ddgs.umn.edu/ovcr"icw.h1m 
• Id. 
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D. "Fourth, the two products have entirely different customers, uses, and 
distribution channels." 

I must editorialize a bit, even though this factor may been used in past BPA 

faci lity detenninations. This appears to ensure that nearly every facility that produces 

two slightly different products can be classified as two facilities. To show the absurdity 

of such a notion, I will use an absurd example: the womb. A womb may produce two or 

more children. These children probably will choose different occupations, thus having 

different customers in our service based economy. and the children may be more or less 

useful at different activities. Finally, their childhood (or "distribution channel") may be 

markedly different due to adoption. divorce, or a great difforence in the age of the 

children. Thus, if this factor is applied, it appears that nearly anything (even a womb) 

that produces two of something can be considered a separate facility. 

E. Fifth, the ethanol production facility and the DOGS facility arc served from 
Clatskanie PUD's substation by separate feeder lines to separate Clatskanie 
switchyards and Clatskanie is in the process of having distinct metering currently in 
place for DDGS integrated into Clatskanie's distribution control system. 

The changes in metering and plan of service are dizzying both to me and Cascade 

Grain's attorneys. At one point, Mr. Nelson says that "Clatskanie is in the process of 

having distinct metering currently in place for DOGS integrated into Clatskanie's 

distribution control system." (see above). But on the very next rage, Mr. Nelson claims 

that the "loads are metered separately." In the rush to obtain a favorable faci lity 

detennination from BPA, it appears that the metering occurred in between the writing of 

pages 3 and 4 of the memo. This may be not as coincidental as Cascade Grain or their 

attorneys would like for us to believe. 
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Rainier School 
Board Adopots 
Student Athlete 
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1hc pacled house of c,1izens 
"We hove n greo1 srnff h'$ a 
lrnle bu more work on m) 
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After 1ssrnng n call for ap
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Drug Testing Policy 

November Start-Up 
Eyed for Ethanol Plant 

A tmni pJge amcle m 11".e As of l:isl \\Ctk. ~mpln)-b,· Am3nda Gail Mora, ec 
Rainie, School D1<1ric1 

boatd of d 11c,1urs udop1ed a 
student aihlcte drug ICSllnt 
program und J polic} j!overn
ing naff tlrcss and grooming 
l!l 11> rncc11ng Monday. Aug. 

Aug l1n issue of Th, il11d m- mcni a1 the pla111 ""' up w 
accura1el) s1ated tha1 the Cn- 41 . w11h m1en1ew1ng <>f 1he 
lumbiu Pac1tic Hm-Rcfinerv tin.ii ~7 emplo)'ees under
(lonner Ca,cadc Grain e1ha"- W~)-
nol plani) al lhc Pun \\'es:- While the production ,a
"'Md mdusuial p:irl. near p:mry of the plant hnd been 
Cla1sknntc wru expected m s1mcd as 113 million gallons 
start-up in October. of e1hunol per yenr (mmgpy) 

In foct, Genmll MJllllger while 11 wa, owned by CJs. 
Dan Lucken s:iid 1ha1 while cade Grain. and 1hat wa5 re• 
11 1s hoped "'to start rece1v1ng ponM in 1be article in I\, lllltl 
~-om und other rcogcmslfecds las! week. Luckeu said, .. ,he 

' und/or producL< in October. I plonl capacity is somewhm 
do not omicipatc acne,) Jim undefined at this point, but I 
gnntl until November •. pred- bel1e,c the ultimate capacuy 
icatcd upon ,cnlcmeni wi1h tobe i38mmgpy,lnsed upon 
01her Sl3ke holders" the design of lhd plan! tanJ 

d Wi1h the "first grrnd .. in sis1er plan1 pertormance." 
c November, the e1hanol planl Luckcu and approximately 
d is expected 10 be '"ramp- a dozen Olhu cmployc,:s 01 

ms up" 10 full copac11y by Columbi3 Pacific Bio-Rerin-

:d !~~~~:~• u3~il~~~~:, ~:cw~~~ ~~j~:~;•tt/"~:~e ~!~ 
m "-111 be received at !he plant (Conrinued on P~ge 10) 
}; 

of 8 Democrats, 5 Republicans File 
;~~ for Vacant Congressional Seat 
se. Fl lmgs for major party candidn1cs for the vacant U.S. Rep 
die rescnuuive posiuou from Orci:on·s First Congressional Dis• 
au- 1nc1 rlosw Monday.Aug. 15. ,-uh eigh1 Oemocruts end fhe 
nee Republmm cand1do1es entenng 1he race . 

A special primary election has been set for Nov. 8, followed 
"no by a sixcial g~neml election J.an. 31 to fill the ,cal left vacan1 

by the resignation of D3vid Wu, o Dcmoca1. who was elected 
to tus e1gh1h term in Congress lost November. 
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Wu r<signed Aug 3 after mon1hs of controversy ,cganhng 
his all eged ··crnmc behavior," culminating wilh accusations 
1n July of unwanlcd sexual aggre»ivtne» lOWllrds an J 8-
ycar-old g,rl 

F1hn~ on the Dcnw,crauc 11c~el for the spccml pnmary elec
tion arc Smte Rcprc,cntanvc Br.id Win. <>f Cl:nskanie. and 
~l;ilc lnl10r comm1 •s1oncr Brad Avak,nn. of Po n land . who hnd 
previously announced they would oppose Wu hod he stood 
for re-election in 2012. 

(Con11nueJ ,,n Page 10) 
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More on Ethanol Plant Farmstock Festival Set 
(Continued from Page I) 

of experience in operating 
Delta-T designed ethanol 
facilities such as the one at 
Po11 Westward. 

The plant operated under 
the owner.hip of Cascade 
Grain from mid-2008 un
til January of 2009 when it 
was shutdown as a result of 
a downrum in the margins 
between the cost of corn and 
the pnce of ethanol. com· 
bincd with a lack of capital 
and$2 million worth of etha
nol which was ref used by the 
purchaser because of an al 
leged problem with contami
nation. 

Cascade Grain subsequent
ly filed for bankruptcy, and 
the plant was ultimately pur
chased by JH Kelly. which 
had been the primary con-
1rac1or in building the plant. 

In addition 10 provid
ing more jobs than under 
the previous operation - 68 
compared to about 50 • it 
is planned to continuous ly 
produce "wet cake," a by• 
product of the ethanol-mak
ing process which is used 
as livestock feed, os well as 
syrup. II is also the intent to 
add a corn oil recovery unit 
to the plant. Luckett said. 

As before, the market for 
ethanol produ~d here is 
for a fuel additive. a "more 
envi ronmental ly- f rie ndly 
oxygenate for fuel," replac• 
ing MTBE (Methyl ten-bu
tyl ethtr), a pollutant which 
has be.en banned in Oregon, 

Report any suspected 
impaired driving by calling 

1800-24D RUNK 
( I 800 243-786S) or 9-1-1 

Washington ond California. 
Columbia Pacific Bio-Re• 

finery is in negotiations with 
the Oregon Department of 
Energy regarding approxi• 
mately .':,5 mil:ion Business 
Energy Ta., Credits that "ere 
promised to the original de
velopers . Luckett thanked 
State Senator Betsy John
son and Staie Reoresentative 
Brad Witt for tl{eir help on 
that issue. 

The ethanol plant operators 
:'.Ire also .. working: to res:olve 
issues of mutual cono::rn" 
with the Pon of S1. Helens, 
which owns the Port West
ward energy park. and Port
land General Electric (PGE), 
which operates facilities near 
the plant and is in the pre• 
paratory process to buiding 
another generating facility 
at Port Westward. (See the 
separate story on page I .) 

Fannstock. a "regional 
homegrown festival" pre• 
sented by Coast Community 
Radio, will be held in Na
selle Saturday and Sunday. 
Sept. 3--t. 

The free event 1s a cclcbra• 
tion of all things local and 
sustainable in the lo""' Cv
h1mbia region. according to 
organizers. 

Fannstock is held on Fred 
Johnson· s 70-acre farm 
in N:1selle locmed m 201 
South Valley Road which is 
approximately an J 8-min
ute dri ve from the Astona
Megler Bridge . Parking is $5 
per vehicle. 

Srh~duled events on Satur
day include a "tailgate'' fann
ers market, 10 a.m. until sold 
our; exhibitors fair, l O a.m.-6 
p.m.; workshop sessions on 
sustainable living topics, 10-
l I :30 a .m .. 1-3:30 p.m. and 
3:35-5 p.m.; oven-fired piz-

r -- -
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Clatskania ethanol plant halts operations 
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By Andre Step•Aloa.,.1ky 

Su mOt'\lht .,., llarti:l"lg UI)- CtaullaM't l'l9W et'II~ Qlanl thul down 1f'ldr.rrwe,y 
ThJrtdaiv n!Qrlt tMKause lachnilOII pt~fmi: m11, be contam1nat1ng ~• p,roctuc:t 
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collapse 
Contractor's 
attempt to clear 
dock stopped 

BY APRIL BA~ BURG 
Tht Chronicle 

The snow has claimed 
another building. On Tuesday, 
Dec. 23, the Multnomah 
Plywood building on property 
owned by the Port of St. 
Helens, collapsed due to the 
heavy snow, according ot Port 
Commission President Robert 
Keyser. 

During an emergency 
meeting on Wednesday, the 
Port Com.missioner passed a 
resolution authorizing Keyser 
to work with Port of St. 
Helens Executive Director 
Gerry Meyer lo take whatever 
steps necessary to prevent fur
ther structural damage and 
future injury, although no 
injuries have been reported. 

The collapse occurred at 
the Multnomah Mill property 
near Scappoose at approxi
mately I 0: IS p.m. on 
Tuesday, Dec. 23. According 
to a press release issued by 
the Port of St. Helens, four 
trusses failed on the cast end 
of the building's roof system 
and an 80 x 130 ft. section of 
the r~of collapsed. There 

See AIRPORT, Pa.9e 3 
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JIM OILLAROISUBMITTEO TO THE CHRONICLE 

The Bayport Marina is s.inklng under lhe weight of lhe snow and ice dumped on the area over the past se.veral days, but 1hey're not the only one that has had 
some truoble. On Tuesday, McCuddy's l anding, in Scappoose, collapsed, sinking one boat and damaging several others. The Port of St. Helens has also 
reported damage to their docks at the Scappoose Bay Marina. 

Cascade Grain facing foreclosure lien 
$27 million 
lawsuit filed 
on unpaid 
contract 

BY APRIL BAMBURG 
Th, Cltttmlcl, 

On Tuesday, Dec. 23, 
2008 attorneys for J.H. Kelly 
LLC filed a foreclosure com
pl~nt against Cascade Grain 
Products LLC 

Attorney Eric Grasbcrgcr, 
with Stoel Rives, LLP, said 
Tuesday that on behalf of JJ-J,' 
Kelly LLC Ethanol, are mov
ing forward with a law~'Uit for 
forec losure. J.H. Kelly seeks 
$27,811,822, from a contract 
with a total of$173,260.074. 

According to a letter from 
Stoel Rives, the Claim of 
Construction Lien encumber-

ing Ute Cascade Gtain Dry 
Mill Ethanol plant and certain 
Jand on which the project is 
located, was filed with 
Colwnbia County on Friday, 
Aug. 29, 2008. 

On Dec. 2, Stoel Rives 
sent o letter to Columbia 
County Commissioner Joe 
Corsiglia giving notice of th.e 
claim of construction lien and 
foreclosure. That letter stated 
that a suit to foreclose that 
lien would commenc\! if the 
matter was not resolved with
in IO days, making the dead; 

THE LATEST ... 

News ... Sports ... Business ... 
, ''°' _,:. - •~ ~ n - .. • 

line Dec. 12, 2008. 
The foreclosure complaint 

names J.H. Kelly LLC as 
plaintiff and several compa
nies and individuals as defen
dants, including Cascade 
Grain Products LLC, HSBC 
Bank (USA) N.A., M~rine 
Midland Trust Co., West LB 
AG New York Branch, Banco. 
Santander Central Hispanic, 
Farm Credit Services of 
America and Westward 
Energy-LLC, among others. 

If J.H. Kelly does gel a 
judgment allowing foreclo-

sure on the construction lien, 
the prope.rty could then be 
sold by lhe sheriff or his 
designee and the proceeds 
spJit among a number of cred
itors. 

"We believe that some of 
that should come 10 us," 
Grasberger said. 

Charles Carlson, President 
of Cascade Grain Products 
LLC confirmed that lhey 
were in an arbitration dispute 
with J..H.Kelly over construc
tion but could not comment 
further 
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Rainier School 
Board Adopots 
Student Athlete 
Drug Testing Policy 
by Amanda Gall Moravec 
Rainier School District 

board of directors Adopted a 
student alhlcu, drug tcsong 
program and a pohcy govern
mg staff dress and grooming 
at us meeting Monda) . Aug. 
IS . 

For the first ume, Rainier 
JuruorlSeruor High School 
(RJSHS athletes. ~des 7-
12 may be 1csted m 1he begin
ning of any athleti~ sea.son in 
which he or she panic,pates. 
In addiuon. random testing 
will be conducted throughout 
the year by a method. accord
ing to the policy, "determined 
by the distnct 10 assure the 
integrity. confidentiality. and 
random nature of the selcc
uon process " 

The drug tesung is aimed 
at providing for the student 
athletes' health and safety: 
undermining the effects of 
peer pressure, and encourag
ing participation m treatment 
programs, at parent expense, 
"or a combinauon of public 
and pri vate expen.•e. for Stu• 
dent athletes with substance 
abuse prublem~." 

The policy states that •·no 
student athlete ~hall be pe
nalized academ1cally for 
testing positi vc for illegal 
or performancc•cnhancing 
drugs. Test results will not be 
documented ,n any studem·s 
education records Informa
tion regarding the resulrs of 
drug tests will nor be dis
closed to criminal or juvenile 
authorities absent o v:uid and 

(Conunued on Page I 0) 

This \\'cck's Local Forecast 

~·'"$' ~•''--.... 

mayor told the council and 
the packed house of c,uzens. 
··we have a great staff. It's a 
!i1tle bit more \\Ork on my 

about a city adrrunlmator." 
Af,er 1sswng o call for ap

phcauons for an 1menm c1cy 
(Continued on Page 9) 

November Start-Up 
Eyed for Ethanol Plant 

A front page on,cle in the As of las, wee~. employ-
Aug. 4th issue of Thi fi1irl m- ment at the plant was up to 
:,ccuratdy stated that the Co- 41. w1th interviewing of the 
lumbia Pacific Bio-Refinery final 27 employees under
(fonncr Cascade Gram etha- "3) 
nol plant) at the Pon West- While the producuon ca
ward industrial pcuk near pac,ry of the plant had been 
Clotskanie was expected to stated as 113 mi llion gallons 
start-up m October. of ethanol per year (mmgpy) 

In fact. General Manager while u was owned b) Cas
Dan Lucken said that '"hile c:ide Gram. and tnat was re
n is hoped "to start receiving ported m the amclc 1n Tut Cllitl 
comandotherrea~entslfeeds last week. Lucken said, ''the 
nnd/or products in Ociobcr. I plant capacity 1s somewhat 
do not anticipate actual first undefined at this point. but I 
gnnd until Kovembcr ... prcd- believe the ultimate capacny 
ica1ed upon senlement with tobc 138mmgpy.basedupon 
other stake holder..:· the design of the plant and 

With the "first gnnd" in sister plant performance." 
November, the ethanol plant Lucken and approximately 
is expected to be "ramp- a doicn other employees of 
ing up·· to full capacity b) Columbia Pacific B10-Refin
Janua'), at wluch :imr two Cl"),Owncd b)' Cascade Kelly 
or three urut trams per week Holding LJ.C. have years 
will be received at the plant. (Continued on Page 10) 

8 Democrats, 5 Republicans File 
for Vacant Congressional Seat 

Filmgs for maJor pany candidates for I.he vacant U.S. Rep
resentative position from Oregon ·s First Congressional Dis
tnc1 closed Monday. Aug. 15 . with eight Democrats and five 
Republican candidates entering 1he race. 

A special primary election has been set tor No,·. 8. followed 
by• special general election Jan 31 to 611 the scat left vacant 
by the resignanon of David Wu. a Democat , who was eleaed 
to his eighth term in Congress last November. 

Wu resigned Aug. 1 after months of controversy repardmg 
his alleged "errauc behavior," cuhrtinating with accusai.ions 
tn July of unwanted sexual aggressiveness toY.ords an 18-
ycar-old girl. 

Fihng on the Democratic ticket for the special pnmnry elec
tion arc State Representative Brad W1tt. of Clatskaruc. and 
state labor commissioner Brad Avakian. of Pen land. who had 
previously announced they would oppose Wu had he stood 
for re-election in 2012. 

(Continued on Page 10) 

\\ cat her Trivia 
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More on Ethanol Plant Farms tock Festival Sel 
(Continued from Page I) 

of experience in operating 
Deha-T designed ethanol 
facilities such as the o ne at 
Po.n Westward. 

The plant operated under 
the owncnhip of Cascade 
Gram from mid-2008 un
til January of 2009 when it 
was shutdown as a result nf 
a downturn in the margins 
between the cost of com and 
the price of ethanol. com
bined with a lack of capital 
and $2 million wonh of etha
nol which was refused by the 
purchaser because of an al
leged problem with conlal!U
nation. 

Cascade Grain subsequent
ly filed for bankruptcy, nnd 
the plant was ultimately pur
ch3Sed by 1H Kelly, which 
had been the primary con
tractor in building the plant. 

In addition to provid
ing more jobs Ulllll under 
the previous operation - 68 
compared 10 about SO - ii 
is planned to continuously 
produce "wet cake;' a by
product of the etbnnol-malc
ing process which is used 
as livestock feed. as well as 
syrup. It is :i.lso the intent to 
add a com oil recovery urlit 
to the plnnt , Luckett said. 

As bcfote, the market for 
ethanol produced here is 
for a fuel additive, a "more 
cnvironmen tnl I y -f ri cndl y 
oxyge.natc for fucl." replac
ing MTBE (Methyl ten-bu
tyl ether). a pollulmlt which 
has been banned in Oregon, 

Rcpon any suspected 
impain:d driving by calling 

l 800-24DRUNK 
(1 800 243-7865) or 9-I - I 

Waslungtoo and C:i.lifomia. 
Columbia Pacific Bio-Re

finery ts in negotiations with 
the Oregon Department of 
Encri:y regarding approxi
mately SS million Business 
Energy Tax Credui; that were 
promised to the original de
velopers. Lucken thanked 
State Senator Betsy John
son and State Representative 
Brod Witt for their help on 
that ISSUC. 

The ethanol plant operators 
are aim "working 10 resolve 
issues of mutual concern" 
with the Pon of St. Helens, 
which owns the Pon West
ward energy park, and Pon
land General Electric (PGE), 
which operates facilities near 
the plant and is in the pre
paratory process to buiding 
another generating facility 
at Port Westward. (See the 
separate story on page 1.) 

Fannstock, a "regionnl 
homegrown festival" pre
sented by Coast Community 
Radto. will be held in Na
sellc Saturday and Sunday, 
Sept. 3-4. 

The fsee event is a celebra
tion of all things local :ind 
sustainable in the lower Co
lumbia region, occording to 
orgaruzers. 

Forms1ock is held on Fred 
Johnson's 70-acrc fann 
in Naselle located at 201 
Sourh Valley Road which is 
approxima1ely an l 8•cn.in
u1e drive from the Astorin
Mc~ler Bridge. Parldng ts S5 
per vehicle . 

Scheduled eventS on Satur
day include a "tailgate" farm
ers market, 10 a.m. until sold 
out; cllhibitors fair, 10 a.m.-6 
p.m.; workshop sessions on 
sustainable living topics, 10· 
11:30 a.m., 1-3:30 p.m. and 
3:35-5 p.m.; O\'CD•fired plZ· 

Carl W;r!J..afa with a "coun&y; fwaYl_!J" 
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Not Populated with Actual Data 

Total 
Total KWH Total KWH KWH Total Running Running Average 

Clatskanie BPASUB Pump KWH Gen Total Used for Hours in Total Running Average KWH Per 

Date Meter METERS Loads Load NLSL Month Hours Month Total KWH KWH Month 

6n!08 - 7/6/08 6,000,000 N/A N/A N/A 6,000,000 720 720 717/2008 6,000,000 8,333 8,333 

717108 - 8/6/08 7,000,000 N/A 5,000 . 7,005,000 744 1,464 817/2008 13,005,000 8,883 9,415 

8/7/08 · 9/6/08 8,000,000 8,000,000 5,000 8,005,000 744 2,208 9/7/2008 2 1,0 10,000 9,515 10,759 

9/7/08 • 10/6/08 7,500,000 7,500,000 5,000 7,505,000 720 2,928 10/7/2008 28,515,000 9,739 10,424 

1 0/7/08 - 11 /6/08 7,000,000 7,000,000 5,000 3,975 7,008,975 744 3,672 11/7/2008 35,523,975 9,674 9,421 

1117/08 • 12/6/08 7,000,000 7,000,000 5,000 7,005,000 720 4,392 12/7/2008 42,528,975 9,683 9,729 

1 2/7 /08 - 1/6/2009 7,000,000 7,000,000 5,000 24,870 7,029,870 744 5,136 117/2009 49,558,845 9,649 9,449 

1 /7/09 - 2/6/2009 744 5,880 2/7/2009 49,558,845 -
2fl/09 - 3/6/2009 672 6,552 3/7/2009 49,558,845 -
3/7/09 - 4/6/2009 744 7,296 4n12009 49,558,845 . 

4/7/09 - 5/6/2009 720 8.016 5/7/2009 49.558.845 . 

517109 - 6/6/2009 744 8,760 6/7/2009 49,558,845 -
6/8/2009 

27760014 
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KAAl'A [lluwo/ LLC a 40 M6 I' p/{1111 i11 
M•11c/011, NE, du!ivors abvu, 38 ,em, /011ds 6t 
11':el distillers g, ni11.~ w io, ,1/ r.11u/9 Jeedlots 
d111/y. The p,a"c foatim,, ICMs rlos1gn, 
co11veyor sysrcm, ,wd ao ICM1Phoe11ix 
Bio-Merha,1ator. Lnss rh;,11 a n•onth after 
st,1rwp. KAAP.4 was n11111i1111 at 105~. of 
rheir 11am11iJl,1w. 

To viow our mast c11nem projccrs, please 
visit our "P,uj ecf l'mt(ofio" at ic.minc.ocrn. 

T T 

ICM spun off its Marketing 
Division. and United Bio 
Ener9'1 was formed 

T 

C011Slf'IJC/I0/1 was Cl/111/)l<!ltJd [I',/ weeks 

,,he~d of scher/11,,. r.r Big R1vr.r Resources. 
11 Fage11/IC1,1 projec, m V✓e.~I Burling/On, 
IA. Origmo!ly a 40 MGY µ!ant it has smce 
undergona 511 ewa11s1on to 52 MGY 

T 

r-or moro c.,f lhe story, visit 
icmlnc.com. 

Focused on the wo1/dwide srx:cess of ethanol. 
ICM's 81Jsiness DevelofXTJent Deparrment 
began w lui:w i11wrnational/y and also 
ladliiated Kansas· second E85 f)l)mp. MT8E was biJnned in 18 ,t,re, Ethanol leaders united 

With Paul Dana to f)IOmote 
ethanol through racing. 

ICM Guarantees 
• ----=---~ 

T 

• For eve,y buallel of U.S. #2 Yellow Dent com, ICM

ea1lnured plants produce at least 2.8 gallons of 
denlltllred e1hanol (5%). 

• Totll natural gas usage of 32.000 Btu per gallon of 
deMtured e111anol, including DOGS drying. 

• Eleclricel usage of 0.75 kilowatt-hours per gallon of 
dulltunttl ethanol. 

• &alulon1 will be in compliance with regulations 
durin1 construction as well as after startup, based on 
the regulations in place at the time of permitting. 

T 
l 

ICM travel needs spurred 
the creation of a separate 
uavel depanmcnt 

T 

Dave Vander Griend 
received the industry's 
Distingllished SelVice 13 
Award. 
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(,.)Deltai 
For Immediate Release 
Contact: Thomas Corle 
Public Relations 
Office: (717) 626-0557 
Fax: (717) 627-1480 
E-Mail: tcorle.ptd.net 

July 20, 2006 

Groundbreaking marks the largest production of fuel-ethanol on the West Coast 

8erggruen Holdings broke ground on its com-based dry mill biorefinery. It will be one the country's highest
tech bio fuels plant to provide clean renewable fuel to 1he west coast. The plant will produce 113,4 million 
gallon per year of fuel-ethanol and distlHers' grain, a high-protein feed for livestock, and carbon dioxide (CO2) 
to carbonate beverages. 

The ethanol produced at the Cascade Grain's renewable bio refinery would be sold mainly at Oregon, 
Washington, and California fuel pumps as a high-octane fuel that delivers improved vehicle performance while 
reducing emissions and improving air quality. By reducing foreign oil imports, ethanol would create Oregon 
fobs and provide value-added markets to bolster U.S. agriculture and give farmers more stable grain prices 
and lower feed costs. 

"Cascade Grain just didn't pick any ethanol plant design we went for the green. We chose a Della-T 
designed plant because it uses less water and energy to produce a gallon of ethanol than most plants built in 
the wor1d. And water conservation is one of our top priorities,• states Char1es Carson, a principal and the lead 
project developer. "Over the past 4-years Delta-T has halved the plant's water usage. And is the only design 
that touts zero process wastewater. Oregon's renewable energy production will take a giant leap ahead of the 
world because it starts with greener technology." 

Delta-Tis a biorefinery designer based in Williamsburg, Virginia. They have been the major leader in 
developin,g new technologies to make foel ethanol a viable energy source to cut green house gassing, Con
struction wil be completed by JH Kelly LLC Ethanol, a joint venture between TIC - The Industrial Company, 
headquartered In Steamboat Springs, Colorado, and JH Kelly Construction, out of Longview, Washington. 

The new facility is located at the Port Westward Energy Pam owned by the Port of St. Helens. The Port 
Westward Energy Park is the result of the long term parlnership between the Port of St. Helens, Portland Gen,. 
eral Electric, and the community of Clatskanie. 

Cascade Grain is the initial plant in Berggruen's strategy to construct a series of strategically located 
plants with superior logistics and broad product options. "Berggruen Holdfngs and our management team at 
Cascade Grain Products have established a platform with knowledgeable and high quality partners, positioning 
the firm to be a leader on the West Coast," observed Nicolas Berggruen, 

President of Berggruen Holdings. ·our team has developed this strategy over the past two years and 
we believe that this will provide Cascade Grain the flexibility to manage its business during all phases of the 
commodity cyde. Berggruen Holdlngs Is committed to being a long term player in the renewable fuels sector 
and will continue to pursue additional opportunities in the ethanol and biofuels markets with similar high quality 
characteristics'. 
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The plant will serve the West Coast, the largest ethanol market in the U.S. It will readily access the 
primary markets of Washington, Oregon and California, and the secondary markets of Alaska, Hawaii, and 
the Pacific Rim. Located at Port Westward on the Columbia River, the plant will receive com via 110-car unit 
trains, minimizing transportation costs. Cascade Grain has access to water transportation and expects to ship 
the majority of its ethanol via barges and will export a significant amount of DOGS both in bulk and container
ized shipments as well as serving the local dairy industry. 

Headquartered in Williamsburg, VA, Delta-Tis a design-build firm that provides technology, plants, sys
tems, and services to the fuel, beverage, industrial, and phamiaceutical alcohol markets. Delta-T has provided 
alcohol production, dehydration, and purification solutions to more than 120 clients worldwide in five conti
nents. Delta-T designed plants are considered to be the most environmentally friendly with zero wastewater 
discharge and the lowest water and energy consumption. For more information go to: www.deltatcorp.com 
Delta-T Corporation is located at 323 Alexander Lee Parkway, Williamsburg, VA 23185, USA. Telephone (757) 
220-2955. 
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·--WANT Aoswork Wonderg/ 
EXPERIENCED HANDY
MAN wanted tor on·oall 
bas'is. Must have own 
transportation and tools 
and be willlng to travel 
between Clatskanie and 
St Helens. Paid on a per 
project basis. Please send 
resume to HTPM, PO Box 
1624. Rainier. OR 97048. 

12•7•t1c 

CELEBR ATE 
THE 

HOLIDAYS 
SAFELY& 
SOBERLY. .. 

Sell 
Your 

Stuff! 
To Place Your 

Classified Ail in 

lht Chltf Call: 
503·728-3350 Of 

write to us at: 
P.O. Bo,c 8, C.lats.kanie, 

OR 97016 

or e-mail us at: 
dtie6lds@darskanie.wm 
or just drop your ad 

our office: 148 N. 
Nehalem St. 

Dm You 
LEAVE YOUR 
PICTURES AT 
THE CHIEF? 

If you bavr lcfl pictures 
nf lnved nn,s "t th• 

More on Clatskanie PUB Board Meeting 
(Continued from Pnge I ) 

from resideniial custo mer~. $1,273,000 fro m 1,enernl 
service, $28,750,000 from indu~trial customers. 
$8,900,000 fTom ext~nded i11dustrlat customers, $~(1,000 
from security lighti<,g. $400,000 is subtracted from those 
figures 10 account for the cogeneration benerit.s cre<l
ited to non-industrial cut mcr;. 

Wholesale revenue· for 2007 are predicted at 
$ 3,635,000 including$' 54,000 in transmission resales 
:rnd whet:ling charges, $?;li75,0ll0 in secondary power 
sales, $306,000 in rale s111biliin1io11, and $400,000 in 
cogeneration funds receiv~d. 

Interest and other income (connection fees und mis
cellaneous billings) are expcc1ed Lo total $372,000. 

Operating expenses for 2007 are projected a1 
$44,212,000, ~IJowing for$ 1,290,000 in net ope.raling 
iJJcorrte. 

The J.,rgc~I shore of expenses nre power supply costs 
which ace expected to total $37,807.000 mc iuding 
.$34,000.000 for purchased power,$ I 00,000 for power 
gencr:11ion / natural gas supply. transport. operatio11 and 
mai111e11a11ceJ; $2,150,000 for transmission and ancil
lary services, and $557,000 for power operation~ includ
ing puwer m unagermmt personnel costs, conuaci, for 
di~patohing aud scheduling. lega l, and 01her g~ncration 
expenses including those associated With the We;1em 
Genemtion Agency• the pannership between CPlJD and 
the Eugene Water and Elecrric Board that owns and 
operates the co-generation facility at the Wauna Mill in 
combination witli Georgia-Pacific Corporation. 

Other op=iting expenditures include S442,000 for 
distribution operations including mapping maintenance 
($20,000); $705,000 for general dil;tribution mainte· 
naace includlng snpervisinn/engincering. maintenance 
uf .structures. substations. ovethead and underground 
lines, transfonners, street lights, meters. warehousing 
and testing: $280,000 for conlrncl !Tee Lrimmini;: 
$ I I 9,000 for pole testing, treatment and inspections: 
$471,000 for customer service, billing and meter read
ing; $238.000 for customer services including energy 
services activities and electrical service assistance: 
$10,000 for economic development - fundll fur work 
aimed al altrncting new customers and assis ting public 
infrastructure including the co111inuution of coordino
lion efforts related to the construclioo of Ilic Cascade 
Grain ethanol plant at Port Westward; $78 J.000 for ad
ministration including most management expenses. 
copying 111uchine, office supvii~ and u1ili1jes; $55,000 
for employee training; $65,000 for outside professional 
services s uch as anomey [cei;. consuhunts. engineering 
not ipecified to a capital project; $88,000 for property 
insurance; $104,000 for the safety program; $757,000 
for pension and benefils expenses including PERS (Pub
lic Employee Retirement System), medical and dental 
health i nsurance premiums not assigned to capital 
projects: $27,000 for advertising; S2l,OOO in general 
expenses including auditor'5 omts; $21,000 for bourd 
wages and travel: S 119,000 for memberships in various 
o rganizations including tile Oregon PUD Association, 
the Northwest Public Power Associ111iun. the American 
PubJic Power A S.:iOCi111ion. etc.; $3:2,000 for muintcrn\ncc 
of the general plant including computers, software, ra-

goCld, hy special procur<>menl for !he two 4 160 volt 5 
MVA 1ra11sfom1ers \\ 1th d i~,·onnccts. nine 480 vol! 2.5 
MV \ transformers with di,cnonects, and 1wn switchgear 
eabiner breakers • roughly $1.5 miflion worth o f equip
rnunt, Booth said 

He txplained that lhe purpose of the exemptfon was 
not to ''go ~ingle source," but to approve an alternative 
competitive process as opposed 10 fomml competitive 
bidding, "We k11ow which rinns have tltis equipment, 
nnd we have gone nut to as many as possible for com
petitive quotes,'' the general n1anager told the board. 
''There nre three nr four that have competitive equip
ment," 

Snlary Increase Granted in Split Decision 
The \>oard spUI over the !,'!"anting of a 3.5 pcn:eul in

crease for non-union employees of CPUD, 
Booth stated that the district's non-union personnel's 

.sa.laryadjustmenls have traditionally reflecled the union 
agreements. and the union contracl calls for • 3.5 pct• 
aent misc. 

Gil lespie moved and Hooper seconded 10 adopt Ilic 
proposed salary rcvi~ion. 

Director SutJ1n m()Ved to amend Gillespie's motion 
to change tht increase ralc &om J .5 percent to 3 per• 
cent. After dorifytng that she could ir.cond the amend
ment wi1hou1 suvporting the main motion, Piercy sec
onded. 

After making the moti011 to lower the $alary increase, 
Sutfin e~plained his belief that •·r feel th3t the price 
that the non-union gels in relation 10 the union is not 
relevnnt. The non-union gel more nnd more and more 
because they have more of a salary .. ,! think we should 
whilllc that down." 

However. B ooth noted that "there are consideJable 
union employees who have. higher 5alaries than some 
of the 11on-union employees." He stated his belief that 
iii., oppropriolo 10 keep CPUD salaries ''compotitive to 
w1Ja1 other utilities are and right now we're about me
ilium for the Nortl1west." 

Sutfin's amendment failed by a 3-2 margin with Sutfin 
and Piercy in favor and Hooper, Gillespie and Nakkela 
opposed. The main motion for the 3.5 percent increase 
passed with Gillespie. Hooper and Nakkela io favor. 
and Sutfin and Piercy oppo~ed, 

Storm Reporl 
CPUD staff gave a de1ailcd report of damage und 

powerou1ages resulting from the Dec. 14th windstonn. 
At 3:37 p.m. on the 14th, the Bonneville P ower Ad· 

ministration (SPA) had the first (a momentary inter
ruption) of l511ip5 and c lo~e.son ilsAlston/Astorta I 15 
KV transmission line. ·"Tuey had the trouble spot iso
lated and close<l ii1 the feeder for the last time at 8:4 1 
p ,11L There were four fault operations and 11 opern· 
tions thnt were done 10 trouble slloot. trying to rind the 
area o[ bad line," according to n \Vnllo.n report submit• 
tcd to the board . .. Ea.ch time the line interrupted ser
vice, it affected 2,774 customers. Al approximate t 700 
hours (5 p .m.) the fust major outage began... . 

In the first 24 hours of tlte storm, all 4.370 Clatskume 
fJUD euslomers. with t·he c=xcep1ion of one (lhc Geor
glu-Pac1ric Wnu.no Mill) hud e,.,,encnc:e<J .dJ1 uue,-r up-

tion of service. 
' • I • - • - •-- ,:.,,.. ... t ,c;; .... n, 
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Of loved ones a1 rhe 
Chief 1 or anicles or 

atll'~rtiSt:m~nts, please. 
i lop by the office during 

business hoUN 

(Mon. and Tues., 9 a ,m.-

9 p.m . Wed .. Thun.. and 

Fri. 9 a.m. • 5 p.m,) and 
pick ilttm up. 

FRIENDS DON'T 

LET FRIENDS 

DRINK & DRIVE 

,, 

Z~e~~~~ [B 
ingNumhers 
b"111~ Lt:iooncm .. ,SO:l.7.18-2i'U 
Cclk<n Moorr ....... ;,03-728-2158 
503-:lll<>-2617 

503-1'»1-28<-~ 

ot the g~uernl plant mclud\ng computers. software. ra
dios and other equipment us well us the maintenance of 
tlieoffice building; $1.416,l)()IJ in depreciation: $405,000 
1n property iaxoM, social security, unemployment taxes, 
Oregon Oepartmenl of Energy Assessment $69,000 in 
the R~inier sptcm acquisition amo, tlzalion, anti 
$180,000 in inlercsl on debt. 

lo his wri11en overview of the budget, Booth noted 
that average or bett11r wa,ter conditions would incre,.se 
wholesnle sales slgnilicuntly. 

Cnpi1al expendituresjn 01e budget include the replace• 
mcm of two vehicles for u total of$ I 05.000. Personnel 
levels are expected to remain at the 2006 levcl, 

The rehuilding of the Clatskanie substa1io11 and fo
cililies at Bradbury 10 serve Casca(le Gnun arcapec1ed 
10 total S9 .7 million. Cascade Grnin will pay a direct 
charge. to repay the cost of the distribulion ,yslem, with 
a letter of credit covering the cost of cons1rut·ting it (pri
marily tramfonners) and the I J.5 kilovolt line exlc11-
sio11. 

The sources and uses of funds s tatement in the bud
get shows the u~c of $10 million in linanoing next year. 
1l1is financins could be e ither th.rough long tenn bonds 
or sh on-term borrowing to -augment the distric t's $5 
million line of c redit, which will probably be inadequate 
to mni111ai11 the district's desired reserve levels, Booth 
stated . "A tl1umugh disc ussion early in the year in re
gard lO f'inance op1iu11s will b~ ntt:tSSIIJ'}', priur lo the 
bo!lfd 's adoption of n finruicing allemat ive," he wrote 
in his budget overview. 

E .:emplion from Formal Bidding 
on Pruject Approved 

In regard 10 the distrihu1ion sy~lem for Cascade Grain, 
the CPUD board. acting as a local contract' review board. 
VOied unanimously 10 exempt the d15lric1 from the oom
petitive bidding procci;s and authonzc the purchase of 

West Columbia Realty LLC 

JOI Fifth Stree1 Wes,. Rainier, OR 97048 

Rod Murray, Principal Broker/Owner• 503 936-5294 
Crystal Boothe, Broker/Owner• 503 556-7999 

Cheryl Frader, Broker • 3(i0 749-3092 L ~p,n: Mon.-Frl, 1-S Sol. 10-3 Sun. J1.J ~ 
Office: 503 556-1200 ~ 

rl~n of service. . ........ -r 

CPUD orews were dispnlchcd i1110 service al 5 p.m., 
and 12 minutes later. n~ the s1orm wor.-011cd, 598 R:i1n1er 
cosloniers IOsl power when lhc "F" feeder line tripped 
open due to treL1s in the line. 

Al 6 p.m. the nigh• of lhl' stonn, " wl" bcga11 lo assist 
BPA with switching thdr Al~1on/Asloria 11.'i KV line 
lo locate tho fault, 1l1en: were a few tests that we(e 
completed which required dropping the Clntskanie and 
Delen a sub~1a1ions in order to find and isola1c 1he !Oen• 
tion of_ the bad line," Booth reponed. 

fronically, he told the board. he had been talking to 
BPA representoti vcs 1hnt day. nbout 1he problems 
Clatskanie eltpenences because of the BPA I 15 K.V line. 

By sectionalizin g the line a1 the upgraded Cla~skunie 
sobslation, the problems wiJh oulages caused by is.,ue~ 
with the BPA line would be limitcdeon~idernbly, Booth 
said. 

" ll'sludicrous thewayi1 tripped In a11dou1,"Gillcspie 
said, crilici.ziog ihe "archaic'· BPAprocedures in regard 
10 problcmi with its Alston/Astoria line. 

At 6:54 p.111. the " F" and "G" l'eoder~ lost power doc 
to 1he BPA 115 KV line dropping out of service. taldng 
out the power for 911 oustotnci. f<.>r 011e bour ond 17 
minutes. 

In the meantime, trees and hrancl,~s were being blown 
into CP UD line~. p rimarily in the rural 11rcas. As re
poned in an article. captions and picturti., in last week·s 
lli11(, a pole fell onto a PUD utility truck at 10: IR p.m., 
and two minute, lalcr • tree fell on the pidup lreing 
driven by Operations M!lllager Keene Basso. who re
quired a trip to 1he hospital for numeroU$ slirc hcs. He 
was back nt work on th~ 16th. 

Shortly after midnight, the crew was i11struc1ed 10 
stand down until tho winds subsided, then returned lo 
work. B y 5 p.m. cm Fridny, Dec. I 5, :50 percent of the 
district's customers had I heir power res1orcd. Al 11 p.m. 
the crews wore sent home to rest, returning_ at 7 a.m. 
Saturday, Dec, 16 . Aftec 48 hours, at 5 p.m. on Dec. 16, 
RO percent of customer~' power was re.<1orcd. 

Al 10 a.m. on Sunday, Dec. 17, a three-man crew 
from Columbin Rivu P UD arrive,! ro assist with dam
age repairs. By 5 p.m. that day 99 percent of custom· 
ers' power wiu restored. The CRPUD crews left for 
home at 1 a.m. Monday, Dec. 18, and at 9 n.m. a slJC• 
m:m crew from the BPA arrived to assist. 

At 7:30 p.m. on Monday, Dec. IS. 98,5 !lours nf1er 
the initial outage, the las l customer that service could 
be restored 10 was re-powered, There were six others 
who could not be energized due to the condition of cus
tomer-owned equipment. or the meter base either had 
to be rcaltached or comple toly replaceli 

On Tuesday. Dec. 19. a three,-man crew from CPUD 
traveled to the Vernonia area lo ass.isl the hard-hit West 
Oregon Electric Cooperative (see ,cparale story). 
Nol incluuingincidenlals such as insulalur>, pins, bolts, 
etc .. the district losses included the two damaged ve
hicles, seven transfon'tlers, s ix cro~s artrul, and three 
poles - one 011 Riverfront Road , one on Taylo rville Road 
and one onSwedctown Road - the one that hit the util
ity vehicle. 

"We fared bener than most ," Booth said. 
Basso cs1imu1cd additional labor CO$t~ because of the 

storm al roughly $70,000. 
If J"cdernl Emergency Management Agency funds 

hecome available because of disas ter declarations from 
the county and the s late, CPUD could be reimbur,;ed 

(Continued on Page 4) 
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N 97ut6 50 CENTS PER COPY MARC 

riday at Clatskanie Woo~ 

!LEBRATION of Phase IA of the Clatskanie Woods subdivision 
m. The public is invited ro the od ebration which will mark the 
phase of wha1 is planned 10 be a four-phase development in the 
Pic1ured ahove in front of1hc first new house nearing completion 
"uin'eue Pedigo, co-lis1ing agents Peter McWilliams and Beau 
o will be hosting Sunday's event, and Susie Conley of American 
ders" who will be on-sile Sunday 10 help with matching loan 
:ferred lender" Phil Sheridan. 
be bringing this much needed new housing to the area, .. said 
10od blends in numerous green belts and nature areas that will 
to e,xpect in the peaceful town ofCla1skanie." Lot sizes in Phase 
e feet, and a few "estate lots" at over half an acre, said Weidman. 
,n Homes, have purchased lots and are staning to build the first 
;h quality and affordable value lo the Clatskanie marketplace. 
_ ,. _.. _,,. ,.• ,--...t- .. ...a ••• ;.1,, 0,•. ,- o ;,... .. u ., .......... ,__,_,_,:.,. .... . .... , . . ,. ,. I • 
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Plo1urcd nbove in fn>nt of the trrst new house nearing completion 
/\Jin 'LlleJ'edigo, co-listing agents Peter McWilliams anti Beau 
~ wi II be hosting Sunday's event, ~nd Susie Conley of American 
iders'' who will be on-site Sunday to heln with matching loan 
eferred lender" Phil SJ11fridan. 
be bringing thi$ much needed new hou~ing to the area," s aid 

hood blends in numerous green belts Md nature areas that will 
: to e xpect In the peaceful town of Cl11tskanle." Lot sizes in Phase 
re feel, 11nd a few •·cmte lots'' a1 over half an acre, said Weidman. 
on tfom~, 'have pUrch!IS«.l lols and urc staning to build the fir,;t 
gh quality and affordable value to the Clatskanie rnarke!Place. 
!rs are standard will, P-1c Rim Homes. creating value and mslanl 

designs that maximize the use of liglu and the natural features of 
ent along wilh Weidman for Clatskanie Woods. 
,1ached hon1es that range. from 1783 to 2700 square feet. Atlachrd 
l JB, will rnnge from 1500 10 2200 squa.re feet. All of them will 
ur the typical lifestyle or the 21 sl century." The Pac Rim modd 
re feet and i~ expect,~ to be finished in mid-Moy. Pac Rim home 
2.9,900 for the single family delachcd homes, while town homes 

-lomcs i~ building and devclorlng majnr projects in Longview, 
vcnson anti Tigarll. P~c Rim principal members are Chuck Eng, 

,el homes ranging from 1700 10 2133 square feel with lhre..,-ou 
S339 ,900. Frednckson I lo mes i~ a father and son building team 
md Washington, recently lini~htng 41 homes in S1. Helens. 
,st subd[vlsion to~ built in Clatskanie in over 30 years, will also 
$ I 75.000 forthe eslate sne lolS. Lot buyers mny have their homes 
gin within a year of the purchase of tho lot and co11s1ruc1ion musl 
PurchttSed unconslruchm lots must bo, maintained and ull J1omes 

ns nnd rc'strictiomi (CC&Rs) adopted for lhedevelopment. Homes 
e basis. said Weidman and Mc Williams. 
elebration" will include refreshments nnd door prizes. The entire 
,cralcline Drive off of NE 5th Street ju~I west of the Swede.10,vn 
,rny visil www.PacRi111Ho111c~.com or contact Beau Weidman at 
mail: Bcau@Equi1yGroup.com. 

• C/rie/ Pltow by DebQtal, Steele Ha:i:11 

Al the end of the Morch 21st discul'>s ion, the PUD board .,skcO the onor
neys to meet with C-1rlson and !us 11t1omeys prior 10 a special meeting 
cai1ct1 for 7 a,m, on Friday, March 23. By a 3·0 vole the hoor(I upprQvcd 
the consen1 agreement contingent upon the bo:1rd's detern1in:1tit1n 1h01 pay
ment guarantees were sa1isfac1ory, 

More Assurances, Praise for Cooperative Effort 
Fridny morning. after more dJscus$i011 with the anorneys, ni1d ~nor b(,. 

ing prcstnled by a lener from Berggruen Holdings, Inc,. which own1 the 
conlrolling inlere.~t i11 Cascade Grain and to date ha~ invested npproxi
mately $80 mill 1011 , lhe three-man hoard found the tinancial commit01cn1 
solisfactory and approved th~ assignment agreement u11anilllously, 

The lener from Herggrucn Holdings n-ad in pa11: " We unders1ru1d that 
your con~em is 1h31, prior 10 the conipletion of con~truction orCascndc'~ 
ethanol tac,l,ty, Cascade mny fall lo fulfill its obligations 1111~er the power 
and service conlracl al a time when PUO is ac4uiri11g .inll installiug elec-
1rical 1ransm1ssion, distribution and rcla1ed facilities necessary f'or the. PlJD 
to fulfill its obliga1ions under the power and service comruc1. 

"Bcrggruen hereb)' states that, priof lo 1hc completion of construction of 
Cnsccde's e1ha11ol facility. it will cause Cascade It> fullill it~ obligations 
u11der the power and service contract_ so long as the PUD fulfill~ its own 
ohlign11ons in accordanctl with the schedule comemplatecl by the power 
and service agreement. 

"We would also likr to nolt that llerggrucm is very posi11vc aboul lhe 
Ca:;cado ethanol project in which we have invested so much time and money 
and we look forward tn continuing lo work with the PUD and Cascade 's 
olhor suppliers 011d cu~1001ers.'' 

Following Friday's meeling which suw the •pproval of !he cQnlrnclS, 
Carlson Issued 1he following , 1at~in1<m; 

"Cascade 01·:tin has olwnys enjoyed the working relalionship that we 
have had w11h lhe Cla1skanie PUO_ Cascade Gram look.~ 'forw.>rd IL' hav
ing the PUD serve our pMnl ;ind other industnes thm will come 10 Por1 
Westward. The infrastruclure that hw; l>ee.n put in place al Port Wc'jtwarO 
by the PUD, Coh,rnbin County and the Pur1 of St. Helen, along with the 
llelp 01 1'06 and Summit Power ha~ made hug~. stridei in bringing in po
tential industry and local jobs to the oreo.'' 

Puul Pulliam, commission president of lhe Pon of St Helens said, "The 
Clatskanie PUD ls u valuable parrncr in 1hc development laking place at 
Port Wemvard. We appreciutc the hard work the PUD has put lntu the 

:tation ~---------- - ---------------, Cascade Grain project from 111c be-
PUB Recall Confirmed .. , ginning and look forwnrd 10 a con, 

. Project$ 
,ic customers. 
lion tu adupl the zoning 
ncccs<ary fpr the PUO m 

or the building permits, 
nani,nou~l y. 
laled mancr the council ac
,e recommendation or staff 
ta bid of$102,26l.44 from 
~cavation, Inc. of Astoria to 
the water main which runs 
the PUD property between 
,r Street and S. Nehalem 

was the lowest hidrler on 
~. The PVD wi ll pay 
.48 for the work, while lhe 
Ul pay the re mllining 
.96. 
ianimous votes, the council 
ed lhc bid awards and 
d the capital improvement 
1 for the 2006•07 focnl year 
Fling $9,000 previous ly 
.tcd for 11utsidc cily waler 
'onlinucd on Page I 0) 

v.•11:nn ofV:acan~es Oll .lmiinda linuedpositiveworkingrclationship 
a· ....... 115 "-'• -Pl6" with them as we all work lo brfog 

~or Thursday"s CPUD -......e.-= ... ~ family wage jobs lo the Port We~l-
J.I i f.I.II; IA.llll5- ward Energy Park. 

'l'hecconfumaliou of results of the Mauc!i20ib recall election ofC~UD Speaking al Friday morning's 
directors Lori Piercy and Keith Sutfin, and the revfow and possible a11- meeting, Clatskanie Mayor Diane 

Dboa d' Pohl snid she , members of lhe 
poin1rrteo1 of candidutes '° fill the,twD vac!lllcies ou the PU f. ,son Clalskanic City Cou11cil and COil'• 

lheagenda for u spe<:i;,I meeting-of theClatsbnir, PUD bo.ird this'T'hUfl'• munity leaders have fnllnwed lhe 
day, March 29, al 7 p.m. in the Cedar Room at the ClatsklinicRlver ran. tlevdopn,ent of tht: Cascatle Grain 
The meeting i~ open lo the public. , I h 

Columbia County eleclions of!icil\l.S certi1'ied theTilcall vo1e Friday, elhanol pl9nt closely. • ave 
· · , 19"" watched them ITavel through mine confirming lllal P.iercy, whO f'i\PC=nted ~ubclivi,ion 5 - Rauuer s -.v 

city limits, was recalled by a margin of 258 to J6l, l!fld Sutfin, wl.10 field! to gel where thcy are to<lay. 
We believe C-ascade Grain is solid 

represented subdivision I - Wcsfpor1, Mru:Jihlw1d and Nonh Clatskanie, and viable. Tho minimal ri~k the 
was recalled by a margin of 434 10 204. 

WJIJ1 the certification the 1ccall is official, and Pio(cy aud Sulfin are PUD is laltlng 10 provide electrical 
ser¥ice lo lhe facility will bring 

no longer on the CPIJO hoard. ma~1mum benefit." said Mayor 
State law provides 1ha1 d11:. three remaining dirccto111 fill the v~Clln-

cics. <10d letters were senl lo PUD customers in suhdiv1sions I and S. Pohl. 
M f 28 " I appreciale the time and effon 

iO\iling inierested persons 10 apply no l~ter lbau Wed11esday. llfC 1 • and hard work lhal went iillo thi$ 
As ofTues,fay evening, •everal applications bad been received from 

subdivision I and two from subdivision 5. agreement," said Columbin County 
In addition to the confirrnalion of the recall election result< :wd deal• Commissioner Tony Hyde. "11,e 

e~pertisc and vi~ion of Clntskanie 
iog With the vacancies on the board, (he CPUD directors were ill.so Oil• PUD is one of th~ re~$ons industry 
peeled to consider taking aciton 10 oUoW for a sole source. purchase of is choosing to invest in Port West-
JlOWer cable for lhe. Ca$(.'flde Grain project ward.•• 
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Theresa Roekwoud 
Ac.;ou nl P.xec11tive 
Oon11ev1 II~ Pow~, A,lmimstrutum 
f'O Uox 1621 
P,mla11d OR <l72Cl8 

RE Ne" L•rs~ Single Loud ("NLSt'') 1)Ncrnunntion ofa f'acillty Requesl 

llear 'I hm,sa, 

JAN 2 0 2009 

&"'"~ of' Olreoors. 
Mt1rlt GUlc:5pie

Ou" llt,i:~, 
Su•rthtm O Pt'rf'l~l'!i 

&it, w,ssm~ 
lant.<1 Will~ 

Gen~r.d M~nAstr 
\+rl:'g<,IY A &:!nr,i 

('luLSkanie People's U1ility Distric1 (''Cl~tskanie"J requc~ls and commits, pnn,udrtl ru Contract !'In. 0 1 l'B-12220 (the 
"Contact"), s~o11011 I 51e/(]J De1,•1·mit1tlflo11 OJ n Forl/llJ , 10 ~nl<'T 11110 cunsultollou w1tlJ the Bou11ev11le J>ower 
Administration ("13PA ·1111 order 1n make a r'<Slwnable <letcrminallon of what co,1stitu1es a single fac1l11y, tor 
purposes of 111(1t'11i1Cyi11g • \Jew Larg< Si11glt- l,11uJ (''NLSL"), blued upun l~~ crit::11aaud proecdu,es sci fonh 
tbe,ein. l'he cnnsultsllon 1s tor the exammatton uf ,ervice by l"lalskanle 10 factlities owned or leased by 1he 
Cascade Gr:1111 r ro<lt1e1>. Ll.C \"0.iscad,f'), •11 locaLed wi1tun the Port ofS1, Helens' l'ort Westward lndustnal Park. 

Spec11lc~lly 1l1r D1s11k1 r~uests examinauon or Clmka 11i~ 5trvk~ to Ca~catk ~s 1wo separnle autl tlLStiucl fac1ll11es 
producing two tlis1i11tt products p,ov,ded to two distinct market>; one facillty producing ethanol for the 
u~nsportatlon indusny and the scparatt" facihty prnducmg disttUcr'• dne<.l gram w1lh solids fo, the livesLock 
mdustry. Tile focus of the comulla!ion wil l be the Dc1em1ination of n Facility process bul Clatskonie un11cipates the 
consul1~11on al<(' ,ddressing (i) ex,unination of the date ofsrnrl ofd1e 12-momh l\L'll lna<l measuremrnl peno<l (ii) 
tr~Olmcm uflho operltton ofnon-synchronou.~ emergency shutdown gmern!ors, (iii) 1reatmcnt ofoc:nuin ofh11< 
foc-i lities 1111..!er lease by Cascade und (,v) a load da1a measurement, aualysrs and certilica110n pro1ocol. 

rime "ol 1hc MS""°'· as n to prompt consul talion "'ill bes1 assure• fi.rll and (air examination of C'htskanic's 
scrv1cr lo Lascade 111 a manner that will ollow service 10 be manag_ed io the best interest of BPA, Cla1skanie and 
Cascade To hdp cxpcdit~ the consultat1on proco:ss lhe Disb'1cl is endosing a rop.,rt., NlSl Pow,w S11mm111J. dared 
NfJvcn1ht1 17. 10l)R J 11d a onenmra11rlt1m entitled Appltwtirm 11/ BP1t Nl,SI. Prtllcy 111 Cli11.,k,111it- /1i,<1J1/, ',, Uri/ii) 
/)l,1/r/tl San•i«' m ('11scatl~ Gmilr PmdtocM. llCj F'milities. da t~d Sep1en1l,t1 26, 2008, p1cpalcd by K&L Gotcs as 
...:ounsd ror Cascode. 

Cla1sb111e lollb for·wru d 111 work111g m consulrn1,on l\olh 81'/\ to i<fo11tify loacls as~nriated with specirk facilities 
rmlt t1evt1L'f\ 1he necess:uy energy use d::i1:t monttoring, analy1i1c; and 0~11if'icn1iuu prnlocnl 

Please c11111ac1 Jo~ T~lk or my staff ~I yu111 t~ rli~1 <.:0ove111em:, tu set a schedule for cousu lt ation , 

endusures (2) 

c< Chorles C~rlsoo. Cascade Gram rroc!ucts, LLr 
LMry Cable. ("uble 11 11510n DenedlCI Haagcnsrn, l.JOy<.I 
S.cllll And~rson, K&L Gate, 
lot rurr~, Pn,~c1 \ilanager 

469 N. Neha ll.'m C,t., P.O. B1.>)( 2. 16, Clat.,;k,mie, Orq;on 97() Jf, 
(503) 728-21()3 • Fax (~03) 72R-2812 • E-M~1il cla lspc1cl11i1r l~!1'kn11iepud.1·0111 

www.d.ttskaniepud.com 
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New Large Single Load ("N LSL") Power S ummary November I 2. 2008 

New Large Sinele Load 

The l'ac ,fic '-lorthwcst Elecmc Po\\cr Planning and Conserrn1ion Ac1 (1he '·Ac1") of I 980. P.L. 96-501. ;1ipula1es 
thill c-lectric utility service to loads related to 11ew consumer f:aciliues or increa<.e nfloads at exi~tmg consumer 
foc li111es of more than 10 average 111ega\\a1ts Ill any 12 mo111h penod are 10 be declared a New Large Single Load 
("NLSL'') and. 1fscr\'Cd using firm power produced by 1he Columbia River Federal Power syslem (""CRfPS") 
provided 10 1he serving u1ih1y by the Oonncville Power Administration ("BPA"), elig1h le for firm service only al a 
New Resource ('°NR") rate ra1her 1han a Priority Firm (" PF") raie lmless 1hese facilnies have been de1ermined by 
BPA the to be sheltered under a s ite specific Contrac1 For and Commined To ("CFCT"} detennina11on. BPA is 
dsrec1cd by s1atu1c, policy and co111ract to 1dent1fy any po1en11al NLSL and monitor the loads associated wuh the 
fa,1l11y. 

NLSL Review 

Oascd primarily on preliminary information 13PA obtained regard ing the capacity of d1stribu11on system 
1ransfu1mcr, msw lkd by Cla1ska111e, service to Cascade Grain Products LLC ("CAscade'") fac ilities at Pori Westward 
was idcmificd by BPA as subject to review under Con1ract 01 PB-12220 (the "Contrac1"). Sec1ion I 5(c}, New Large 
Smglc Loads and related documents 1. Con1ract supremacy establlshcs that this exam ma1ion of service to Cascade 
should be m 1hc first ins1ancc under terms of the Contract wi1h the rela1ed documems p roviding con1ex1 and 
clanfica1io11 a\ neerlerl. 

Sec1ion IS(c)ll). Gener,!: 

Clatskanie no1ilicd BPA o f impending service 10 Cascade through numerous discussions and items of 
co1Te~po11dencc. muh ,ple collaborative load forccas1 processes. as well as through funding of and ass,s1ance wnh 
s1udies of and 1he design and complc1io11 ofinterco1u1ection with 13PA ·s I 15 kV transmission system. As pan of1hc 
11Hercon11cction of new Cla1skanic facilities required for service to Cascade wi1h 1hc BPA I I 5 kV transmission 
system. Cla1ska111c worked w,1h BPA to specify. inspect, and calibrate meters and associated mctcrmg equipment 
and provide daia acquisi1ion capabili1ies so BPA could mom1or service 10 Cascade for NLSL examination p urposes 

A f1er this i111erconnec1ion and installa11011 of 1he BPA compliant me1er111g equ1pmen1 and estabhslunent of 
commu111ca1ion capabil1ties for remote data acquisition, BPA requested and were granted, over protest by 
Clatskanie. access to Cascade and ClatSkamc fac1ht1es and the righ1s to insta ll add it ional parallel metering Loads 
me1c1cd under BPA "s pro,·isional metering scheme ,nclude 1wo remote, off-site foc1lit1cs used for s1oragc and 
shippmg ofe1hanol, and two on-site, non-synclu·onous genera1ors used dur,ng power oulagcs for emergency 
shutdown of crmcal processes. 

1 he configuratoon of the addiuonal parallel mctenng 111s1alled by 13PA implies a sci of loads tha1 do no t match 
Clai,kanie, de1crnunat1011 of"luch loads were subjecl 10 review under the Con1raet. This disparity led to 
Clatskame ·s d1spu1e of 1he loads being me1ered for review and a "7illcn rcqueSI September 26, 2008 10 li111i1 lhc 
loads mcluded for review and de1c1111ine under Sec1ion 15{c)(2) which loads reasonably constinuc a smgle fac1l11y 
s11bjcc1 10 review under 1hc Contract. 

Scc11011 15(c)l2). De1e r111ina1ion ofa Faci lity: 

·1 o date LlPA has 1101 entered i1110 consu hauon with Clatskanie 10 perform a De1ermina1ion of a Facility 111 order to 
make a reasonable dctermma1ion of whal cons111u1cs a smgle facili1y. for purposes of indentifymg a NLSL, based 
upon 1he cri1crio and procedures set forth 111 Scc1ion I 5(c)(2}. A reques1, in ,vri1ing. for BPA to enter 11110 

1 Rcla1erJ document~ mclude the J 1)1)1 '\II.St M:u1u;,I, 1dt:\<nlt :.cct1Qn:,, or1hc 2001 Po,\~r Silles C'on~rac:t No DJ;-M$79-81 PU90-l90 ind related 
d1.·C1!!1IOI'~ lhCl'C' un.Jcr. thl" April 2001 NC\\ Large Sin~le Lead Pohcy, the 2002 Nt\\ Large Single Lotd Pohcy ISS\.iC Re, 1e,, . and lhe July 2005 
Pohcy ror ro,,cr Sup1>ly Role for F1sc:ll Ye-:1N 2007 - 201 I ~md ..,arious pnor BPI\ d«:U1('11l 1i regaui1ng NI ~I facilities 
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consultauon with Clatskanie and apply the criteria of Section I 5(c)(2) to the facts as known of the construction. 
serl'!ce 10 and commercial operation and testing ofCascacte·s facilities at Port Westward. Since Cascade produces 
two d1st111ct products for two dist inct markets, application of the criteria of Section 15{ c)(2) will in the final analysis 
result 111 the loads associated with the production of ethanol from com for the transportation mdusrry constit111ing a 
smgle facility and the loads associated w1th produc11on of Dried Distiller's G, ain with Solubles (''DDGS") 
const1tut111g a separate single focihty. The thJee transformers that Clatskanie added to the ong111ally agrc~d plan of 
serncc that serYe the DDGS facility ha\'e total connected transformer capacity of IO ;111\la rendering 1h1s second 
faciluy not subJect to NLSL exa111111a11on' 

Sccuon 15icj(31, Detcnrnnat1on ofTen A\'era~c Mcgawan Increase: 

The de1ennina1ion of whether a load exceeds the NLSL lO average megawatt 111crease limit denves from energy 
consump11on al a smgk facility du, 111g 1he inunediately past 12 month period that exceeds by 10 average mega"ans 
or more the energy consumption of that facility for the consecutive 12 month period one year earlier. Obviously the 
cnt1ca l aspect of1h1s determmation is when each of the twelve month periods beg111s. 

Clatskanie began delivery of electncal service to Cascade under contract rate 07CI (CG P I) on January 23. 2008. 
BPA began collect mg and storing data representing e11e1 gy deli,·ery lo Cascade as early as Fcbrnary I, 2008. [,·en 
though BPA has lnstorical energy delivery and use data beginning Febrnary I, 2008, BPA contends that they cannot 
detcrmme with confidence when Cascades facili ties were energized and_instead have chosen 10 construct a date of 
commercial operation and testing to begin the 12 month period of review. 

During discussions with BPA regarding NLSL mete, ing and ,cvie,,, Clatskanie provided hourly, non-construction 
energy delivery data begmning with data for Fcbniary I, 2008 which shows significant loads well in excess of a 
megawan makrng Cascade Clatskanie second largest load. Clatskanie also provided details of the operation and 
testing of Cascade's facilities mcluding delivery and processing of significant volumes of rnw materials in Apnl 
2008 Oespue these dnta anti clc1ails of operation and testing. SPA contends that the date that Cascade began 
operation and 1esung of us facilities at Pon Wes1wa1d is June 7, 2008. Shortly after June 7, 2008 Cascade 
perfonned a peak capacity test of their facilities operating all systems simultaneously, an event that will rarely 
repeat, to assure suflic,ent capacuy and controls for absolute peak load which, although a normal part of commercial 
ope1a1ion and testing, serves to skew the NLSL examination load data upward. 

By dismissing the da1e the facilities were energized and the early months of commercial operation and t<:Sting, 
BP/\ ·s arbitrary June 7, 2008 commercial operation and testing date serves to increase the average load over the 
cnsumg 12 month period. While we have not made the case, should the June 7, 2008 date be upheld. by the 
autho1 i1y of last rcso,1. to be the definitive date for :--ILSL review the energy deliveries for the pcnod of February I, 
2008 through June 6, 7008 wonld logically esrnbhsh 1he baseline use for the 12 month period preceding \/LSL 
examination from wluch the NLSL 10 average mega wan increase would be measured. I expect these energy 
delivery doto 10 be cliallengcd as unreliable for NLSL examination purposes in that 1hcy 1ep1esent energy used for 
awvittes prior 10 BPA ·s determina11on of'the date of commercial operation and testing even though this energy wa~ 
used 10 receive, handle. s tore, grind. pulverir.e and otherwise process com and lo 1cs1 all systems wuhin the facilities 
up 10 and including the pumping of ethanol off site and the testing of blowers, driers and conveyers that are pan of 
the separate DOGS facility. 

Metered I oad,· 

As noted, BPA chose 10 install parallel mctenng on Clotskan ies distribution feeders providing service to each of 
Cascade 's tac1hty. Add1t1onally !WA mstalled parallel metering on 1wo off-site locations: storage tanks and docking 
fac1ht 1es under lease by Cascade. Clearly neither of these facilittcs can be reasonably construed to be at a single 
loca11on in that they arc some distance from both the elhanol facility anrl the DOGS facility. The e1hanol fac1hty has 
on s11e s torage capability wh ich is used as primary storage and has transport capabilities by both 1a1l and truck 
directly from the ethanol foc,lity. The off-s11e storage and docking facilities are not a necessary part of the 

l · 0 fl.IV, or 1r.u1sfom1;111on t·:lp:u·1ly ,\oukl rcq111re 100°/o \oatl111g IOI' f:jCh horn of JO)• 12 month ~nod to cqu:ttcs 10 10 avc.'fugc: meg:::i,, :ms and 
1hul cannot rca.,Otli.lbly rcpn.:scnl.:, NLSI 
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produc11on process but are leased by Cascade 10 allow flex:btlity m marketing and a third method of shipping. 
Sernce 10 these small loads Ill undor the separate General Set, ice rate rather than the Contract Industrial ra1e for 
service to the eth3nol factlity and 10 the DDGS facility does not satisfy the criteria of Section l5(c)(2). 

BPA also installed metering to measure po"c' produced by on-site, non-synchronous, eme,·gency shu1-down 
generators conrendrng that power thus produced was for load that could potentially be place on Clatskanie. The Act 
establishes that load for puf])Oses of NLSL revtC\\ is load that is placed by the consumer (Ca,cade) on the custome, 
(Clnrsknrnc}. Since these generators can only delrver power when Clatskanie's system is inoperative, generally due 
10 the failure of the BPA I I 5 kV transnmsron system, they cannot serve power to load that could log,cally be placed 
on Clarskan,e. These generators are not large and their operation 1s constrained to short periods so they will not 
represcnl a large amount of energy. 

C la1>b111c has d1;putcd the rnclus,on of off-sire loads and on-sire. non-synchronous. emergency shut-down 
generators as releva111 to the NLSL re,·,ew and requested that the data acquired from metering these facilities be 
segregated from commercial service tu Cascade's ethanol and DDGS fac,litics, so that service in the final instance 
can be correctly cons1n1cd. 

Data Manaecmcnt and Ccriification: 

W11h the installation of parallel 111ete1s by BPA two sets of energy delivery data are being collected and stored by 
BPA and one of these two ser is being collected and stored by Clatskanie. These data sets will not match due to the 
laws of physics. meter accuracy and urning issues. Data collected by the parallel 13PA metering is available for 
review by Clatskanie 

Reconcilia1ion of these data and agreement between 13PA and Clatskanie as 10 the actual loads measured for each 
penod ofr,me is ofcrittcal importance. Clatskanie should request from BPA a certified data set for the period of 
June 7, 2008 thrnugh December 31, 2008. Once Clatskame has received these data, it can be reconciled with data 
collected via Clatskanic's Supervisory Control and Dora Acquisition ("SCADA''} system. If acceptable to 
Clatskanie, acceptance can be docun-.:111ed of the BPA meterutgdata tn writing such that 11 rs both k.now11 and 
unchangeable. 

Analysis of'rhese data will nccessanly reqmre companson of hourly data obtained from the parallel 13PA mete rs 
installed on the disputed off-srte loads 10 monthly meter readings performed by Clatskanie and comparison of the 
hourly data obtained from the parallel BPA meters installed on the on-stle, non-synchronous. emergency shut-down 
generators to periods o r de-energizatton of Clatskanie facilities due to outages. These data and the loads and 
generation they represent should be small but need to be addressed a11d understood i11 the unlikely event that they are 
rcq111red as part of the NLSL cxammatron a nd deternunat,on process. 

Absent a set of agreed upon proadures and agreed upon data delcrmination of the acmal load for purposes of I LSL 
dete,minatron and management of service to the Cascade facilities will be p roblematic. 

Conclusinn: 

Clatskame should concspond w11h BPA requesting a Determination ofa Single Facili ty and request adjustment of 
both the starttng date and meters mcluded for purposes ofNLSL exammation. Clarskanre should indu<le as you 
dccrde this New Large Single Load ( "NLSL '') Power Su11111,a1J' and the K&L Gates memorandum of September 26, 
2008, subject noted as Apphcnrion nf F/PA NU,!. Policy to Clarskwue People ·s Utiliry Disrricr Serl'ice lo Cascade 
Gmm Products, LLC's f'nci/iries 
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Date: December 29, 2008 
To: Greg Booth. General Manager 
Fro m: Joe Taffe, Power Manager 
Subject: NLSL; Cascade Grain Products LLC, Next Steps 
Comments: After review and analysis I recommend the following as the besl path 
forward for the Clatskanie People's Utility District for management of the New Large 
Single Load ("NLSL") issues related to Cascade Crain Products LLC's operations at 
Port Westward. 

The next step should be to correspond with BPA requesting a consultation to 
finalize activities necessary for a Determination of a Facility per the District's Block & 
Slice Contract No. 0lPB-12220, Section 15 (c){2), Determination of a Facility. Should 
the consultation reasonably result in a determination that there are two facilities 
determination of other issues such as the correct date operations began, treatment 
of the emergency shutdown generation and off-site loads will be less critical. 

The letter should specifically cite multiple facilities based on the manufacture of two 
distinct products for two distinct markets; ethanol fo r transportation and DOGS for 
agriculture. The criteria under the N LS Policy of 2001 and Contract No. 01 PR-12220 
clearly state that to constitute a single facility" ... the load serves a manufacturing 
process 1v/11c'1 produces a single prod11c1 or 1ype of product". 

Enclosed with the letter certain supportive documents could be submitted such as 
my NLSL Power Summary analysis of per tinent facts and genera l timeline of events 
related to construction, ene rgizing a nd operation of the Cascade facilities and the 
fin al K&L Gates legal a nalysis memorandum prepared for and provided through 
Cascade. The letter should also identify data management issues and request a 
separate work team to finalize data collection, sharing, analysis, reconciliation and 
certification protocol. 

/\ draft letter, the NLSL Power Summary and K&L Gates memorandum are attached. 
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From process design lo slorl up, 

Site work begins on West 
Coast's first giant dry mill 
~,cede Grein Ptocl.tct.s LLC, a C~1skanie, Ore -based 
ethenol project, ha.s begun ini'ttaf si:.e work on 11:s 106 
MMg)' ethanol plant According IO Charles Car1soo., CEO 
of Cas.ude Gfllin P,oducts, 1empora,y access roaas fot 
the ~tsli.anie p&ani site were t>cng oori.,truaeci the 
week of Ji.ne 19, neating press lime. 1'fhe wetk Of June 
26,J we'I be(;n stabm:atlon w01k, which wJI be a three· 
to four-month p,oceu. • cartsoo tdd EPM, 

• •1 : ' 

f• ls 

• ~19 R,¥'" R,,;ou•ce. t':xp,,,n.:~ ,dc:i!<1t:. 
a,,.;,~t,1 ru sc:o..,c ~"Ojeet 

• C<."'lSt .u•· -. n~a-storlo ' J e:;m- ~t· 
a a,t 

• Tr-cr t.-.,;.g P•c.;Kt'Sf,,.,,.,es r\P.!p~,c;, 

Ca~de Grain Produas is owned by Serggruen Holdlilgs, an 1nte-rnatiooar investment firm with offic.es. Hl Los 
Angefes. New YOtk, London and Berlin. Ttl.e hofdings company .secured $100 miltion or ,eniof debt through 
WeslLB. Carlson salCf. Ttte Slate of Or4=90n has also issued a $20 m~1ton ioan fOf U'le p,qect. Cati-son 
conlit~. 

The g,ant plant, designed by Williamsburg. Va.-basl!d Oetta-T Corp., ha been engineered to proelJ<:e 108 
MMgy ol the near 200-proof, uooenatured fvel ~lcohol The ~3nl "MIi be pumping out in exces$ of 113 JAMgy 
of denatuted ethanol, C:ail1$on s3id A ]0.nt wntu,e oC)@fa'!ion between The Industrial Com~ny lrK: al'ld J•t 
Kely Consttuction, named JH Kelly El'Ninol, is !he general contradOf of !he project. 

ConAgra ha$ beefl conttact~ to procure the plant's f"4stoek:, which will bo corn railed m vio 110-c::ar unit 
train$ from tht Midwlt1:t, Carf$0n said 

Arrangements h.siv-e t>-eel"I f'l'\ade for Ee<>-Energy to mant.et Ca:$C&de Grain Pro<l.lds' ePnanOI pima11'y to the: 
We,t Coe st, lhe larges! U.S. ethanol markeL Berggrucn H<lkJings' June pess rclea5e stGlled, ·[Casca<Je 
Grain Produa,,I w,111eadily 8C0e$S 1hO p1ima1y mark.ells of Washlogton. Oregon and Califomla, .ano tne 
secondary rnarte1s or Alaska, ~w\lil -iiOd 1he Padfk: Rlm. -

Ca'5Clde Grain Proouas· project sr.e s located on tne Cotumbla River at Pon west'Nard With adequate 
waterway access, Berggruen Ho5d1ngs anel Cascade Gran PrO<l.lds expect to stlip a m.ajority of tJ'oe ethanol 
prOdvte<' in Clatst:arue via b.lrgt vp and dov.:n the coast 

Lando· lakM is s.et to maritet lhe planrs DOGS to both the ext>Qf'! iltld domestic markets. 

According to Carlson. this fi1st maiOf" <Jry..miN ethanol p10<1uetion 1acih!y on lhe Wesl Coast is expeeted to be 
up ancs running by the foo'nh qua,~ o1 2007 o, the f t'$t quarter of 2008 
"Otr team has developed this strategy f1Yef the past two years. and w e believe that ttn will l)(ovide CasC.lde 
Grain the Rexibility to manaoe its business during &It phases d the commodity eyde. ~ said Berggruen 
Holdings p(esident Nicolas Berooruen, "8erggruen Hokti~-s. is c:ommined 10 being a 1on9-1e,m player in the 
renewable fuels secw and wil conttnue to pursue adcUional opportunitlOt in lhO ottianol and biofuef~ martte11 
Wtth samil3r htOh-quahty characleris.tics, • 

St.arch This A,tid~ 

http://ethanolproducer.com/art icle.jsp?articlc _id=2 I 97 

l'age I Ol 'J. 
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Abstract 

In 2003, lhe U.S. Department of Agricullure surveyed 21 dry-mill ethanol 
plan1s to e~Limatc 1heir 2002 production costs, including both variable (feed
stock and plant operation) and capital expenses. These pla111s produced 
about 550 million gallons of ethanol in 2002. Ne1 feedstock costs for the 
surveyed planL~ ranged from 39 to 68 cents per gallon in 2002. For cash 
operating expenses, the average energy expenditure was 17 .29 cents per 
gallon. Labor costs ranged from 3 to I I cents per gallon, main1enancc cos1s 
from I to 7 cents, and admjnistrativc costs from I to 18 cents. For capital 
expenditures, new plan! construction costs from $ 1.05 10 $3.00 per gallon o f 
ethanol. Average investment to expand existing ethanol production capacity 
was 50 cents per gallon; he nce , expansion tends to cost less than new 
capacity. Comparison with a 1998 survey of ethanol producers showed that 
total operating costs in 2002 had changed very liule from 1998. It also 
showed that the average cost of building new plants had dropped, possibly 
due to designs 1hat emphasize economies of scale. 

Keywords: Ethanol costs of prcxluction , net com costs, opcratillg costs, dry 
mills, wet mills. 
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Input Requirements and Productivity 

Ethw1ol processor., have improved their cost perfonnancc becnuse new technology enables procc!-.<ors to obtain more output with the sa111c inpuL< and lo produce the same output using Jes, inp11l<. We report the results of survey respondents' standard phy~ical pcrfonnonce measures 111 ethanol proc:es.<ing. 

Feedstock Use and Ethanol Yield 

Com was the maiu ft:edstoci.. ror pmducuoo or ethnnol in 2002 for the cthunol pla111s surveyed. Only I of 2 1 etllunol J>lanlS used :1 mi:m1rc of t'ced.11ocks such a~ of corn. o;orghum, and "bent starch for production of ethanol (fig. 5). 

Elhanol yield p..-r bu~hd of com varied among the ethanol plant<. Ethanol yield per bushel of com wus directly related 10 the amount of fermentnblc ~mrch in lhc com kernels, the plant's effidency, the plam·s a11,c. rypcs of equipment, und plant management. In addition, new ethanol plants have very high e thanol yield per bushel of com. R,r the ethanol plants surveyed, etha11ol yields in 2002 ranged f rom 2.5 m 28 gallons per bu hel, with n weighted average of 2.68 gallons per bushel (fig. 6). 

Energy Use in Ethanol Plants 

Dry-null ethanol plants use electrical and thennal energy. Electrical energy is usetl in motors and pumps, while thermal energy. in the fonn of S1.:am and hot nir, is used in li4ucfaction, fcm1cn1ation, di,~1illutions, and drying. byproducts. On avcr:igc, the ethanol plani:. sur,cyed med 1.19 kilowan hours (kWh) of clcc1rici1y per gallon of ethanol in 2002. Individual ethanol plant electricity use ranged from 0.6 10 more than 2.0 I. Wh per gallon of ethanol (fig. 7) 
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Figure 6 
Ethanol yield per bushel of corn and ethanol p roduction, 2002 
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Figu10 7 
Th ermal and electrical energy used in production of ethano l, 2002 
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Ethanol planis use n:llural gas lo produce steam 10 convcn com 10 ethanol. On 
average, the surveyed e1hanol plants used 34.800 81u of thcmial cn~rgy per 
gallon of ethanol. TI1ermal energy u~cd per gallon of ethanol varied among 
ethanol plants and ranged from 26,000 to 54.000 B1u per gallon in 2002 (fig. 7). 

Due to high prices of natural gas. some ethanol plant~ recently reduced their 
energy consumption by panially removing the moisture from distiller's grains. 
Production or wet disti ller's grains (WOO) and modified distillt:r's grnins 
(MOO) instead or distiller's dried grains (DDG) lowers the plant's energy 
requirements. 

Also. each ethanol plant has a yearly allowance or vola1ife orgarnc compound 
(VOC) emission~ according to Environmental Protection Agency (EPA) stan
dards. voe cmis~ions are directly related 10 the drying of disti lier·, grains. 
Since some larger dry 111ilb arc near the voe limi1. a plant"s shift to MDG 
or WDG may nl<,0 be aimed al reducing cmi~sions, especially when there is 
a focal market for the fi,estock feed. 

12 
USD✓\ '" 2002 Ellranol Cost of Pmd,,c1ion Sun~y 

Olfkc of l:.Kl'IY Polic-. ind NC'llo U~ USDA 
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June 18, 2008 

1n reply refer to: PSW-6 

Department of Energy 

Bonneville Power Administration 
P.O. Box 3621 

Portland, Oregon 97208-3621 

POWER SERVICES 

Mr. Greg Booth, General Manager 
ClatSkanie People's Utility District 
P.O. Boll 216 
ClatSkanie, OR 97016-0216 

Dear Greg: 

This letter is 10 document the process and next steps of the metering project al Cascade Grain. 

Through US&A, you have received a metering plan. I assume Lhe infonnation is clear but if you 
have any questions please address them 10 US&A and me. 

We are considering setting a date lo begin metering for NLSL determination purposes based on 
the start of commercial operation. While the NLSL Policy caJls for mutual agreement on a start 
dale for load growth measurement purposes where possible, in the event the Parties cannot reach 
agreement BPA reserves the right to select a date it feels is most in keeping with the sprit and 
letter of the NLSL Policy. During our site visit of Friday May 30. 2008. we noted that a number 
of fennenlation vats were open and there was not a complete connection to the storage tanks for 
the denatured ethanol, among other factors, which indicated that construction was still ongoing at 
the plant. 

Lack of access to and infonnation on the site earlier in the year make it impossible to arrive at a 
date of "initial energi1.ation" with any degree of confidence. As of June 12. 2008. we arc seeing 
meter readings consistent with what we would assume is close to commercial operation but BPA 
will require an official statement of notification by Cascade Grain that they arc in fact in 
commercial operation. 

Since ethanol storage prior lo shipment is an integral part of the production and sale of ethanol 
fuels: the storage tanks and vapor recovery system remain an integral pan of the ethanol plant 
operations regardless of what ever rate schedule CPUD uses to bill its customer. Also regardless 
of the fact that pan of the facility is up to a mile outside the "plant gates" ( See Fae/CF/CT Del -
DOE Richland• March 30, 2005} does not disqualify it as part of a single facility. Before we 
have meters ins ta.lied at the storage tanks and dock, please send me weekly meter readings from 
those two meters. 
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As regards the "emergency shut down generators" , whtle it is true Ihm the generators primary 
purpose Ls emergency Sl\ut down 1ha1 docs not prcclutle their use to rcd11c:e consumption uf 
energy usctl for NL.SL loau measurement process. Thr foci lite ge11t1ra.1nrs ace "non
synehronous" wilh thePUD is irrelevant since the swi rching facjlttie~ we've seen al the plant 
woulu faci litnte lhe isolation of p-.at of the plant from the CPUD .;ystcm wilh a corresponding 
appal'ent redvctiou in metered load at the planL Under its policy. BPA must he conf1tlen1 lhat we 
knnw what is golng on at the plant under consitleraUon from a NL.SL perspective. lf BPA i~ 
prevented from installing the meters deemed necessary lo provide such confiden~e its remedy i~ 
to declare the load a NL.SL and place the burden on CPUD and Cn.scade Grain of proving the 
opposite j s true. 

Finally, we are expecltng a fom,aJ request from you for a focilil1cs delel'll\lna1ion. lf you or your 
staff would like more infonnatioo on wha1 is lnvolved with lhAI proces&, we would be happy 10 
meet with you, in Portland. Clatslrnnie or via courerence call. 

Please be aware that based on the complcxily and diflicuhy of rcvisiling a NL.SL or Fucilil)' 
detcrminatioo afler the fact, BPA wiU 11o1 reopen r.he isi.ue of a load's NLSL status once the 
Adminisrrn1or has made a decision. 

Sincerely, 

Theresa Ro.okwood 
Account Executive 

cc;: 
Mr. Charles Carlson. CEO. Cascade Grain Products. LLC 
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bee: 
T. Millt:r - LP-7 
P. Norman - P-6 
M. Gendron - PS-6 
R. Anderson - PSS-6 
J. Kolzc - PSS-6 
R. Rogers - PSS-6 
A. Quinata - PSS-6 
S. Coe - PSW-6 
CCIS Authentication - KSC-4 (CS_O I PB-12220) 

Official File - PSW-6 (PM- 11) 

3 
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/\ugu,t 27. 2008 

In reply refer 10: f>SW-6 

Department of Energy 

Bonneville Power Administration 
P.O. Box 3621 

Portland, Oregon 97208-3621 

f'O\\ER ~~R\ Kb 

Mr. Greg Booth. General Manager 
Clatskanie People·~ Utility Di~1ric1 
P.O. Box 216 
Clat~knnie. OR 97016 

Dear Greg: 

A~ we ha\'e di~cusscd. iii~ i111port:1n1 to c,tabli,h the date on which we wi ll hegin the twelve 
111011th 111easure of energy u~agc a1 the ('a~cade Grain cthanol plant for purposes of the potential 
, cw Large Single Load (NLSL) determination. For your records and to a11empt to clearly 
explain this i,suc as outlined in the Bonnevi lle Power Administration's (BPA) NLSL Policy. I 
will describe the four Stan Date options and then BPA'~ decbion a~ to the appropriate ~tart date 
for Ca.,cade Grain. 

Under the Northwest Power At·t, custo111er loads a~sociated with a single facility that grow by 10 
or more average megawatts (aMW) in any consecutive 12-month period shall be declared 
NLSL's subject to service wi th federal power purchased at BPA's New Resource~ ( R) rate. 
Measurement of load growth, particularly in the first year of commercial operation. is therefore 
of paramount importance to a ll panic, concerned. The date u~cd to ~1a11 the clock running for 12 
consecutive month, to mcas.urc load growth at a new faci lity become, very important. 

BPA·, current 'LS L Policy i, a comhination of contract and policy cleci,ion~ recorded in ,everal 
documents: the 199 1 NLSL Manual. relevant ,ectiom, of BPA ·~ 198 1 Power Salt:, Contract nncl 
related dc>ci,ion, there under. tl1e 2001 New Large Single Load Policy. the 2002 New Large 
S ingle Load Policy lssL1c Review, and the 2005 Policy for Po~er Supply Role for Fiscal Yean, 
2007-20 11 . 

BPA., current NLSL Policy pro, idc, four alternative, that Bl'A can u~c to determine the date to 
commence its measurement of load growth at a faci lity for NLSL purpo,es. 

A I Prospccth·e Determination (mutual con,ent). BPA and the ut ility agree that the new 
load will start at 10 aMW or more in its fiN year of operation ,o that the load i, ,ubjcct 
to NLSL treatment from the date it , tart, operating. rSee attached determination for 
HyL1ndai) 
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8) Start ot· Utility Service. The dale of fir~, u1ili1y ,ervice to a preexi,1ing load. Thi~ 
op1ion applie)> in silllation, in which an existing load or IO aMW or more is .. taken over .. 
in a merger. annexa1ion or ~imilar ~itua1ion. Hert'. 1hc load is a NLSL from the day 1he 
"new" utility begins service. (Sec 2001 NLSL Policy aml auached determimuions for 
Hahey anti Plum Cn;ek.) 

2 

CJ Initial Energization. The date of initial energ ization (for test and Mart up) with BPA ·~ 
consent. In this in~tancc BPA and the u1ili1y agree on a date on which the cons1ruc1ion at 

the ~i,e is subs1an1ially complete and produc1ion equipment is being energized for te~t 
and ~tm'tllp. (Sec 2001 LSL Policy. seclion V: 1991 , LSL Manual a1 page 3.) 

D) Commercial Operation. The date of commercial operation (actual production). (See 
section 8(d). 1981 Power Sales Conlract. as referenced in the 1991 NLSL Manual at page 
J; ,cc also the 2001 NLSL Policy. section V) 

BPA ·s Consideration of the Alternatives to Determine the Start Date for Measuring the 
Cascade Grain Ethanol Plant Load: 

Option A - Prospective Determination. 

Allhough 1he installed transformation capacity of 32.5 MVA exceeds the NLSL Policy limit of 
IO MV A at which load growth at a single facil ity must be monitored for NLSL purposes, 
Clatskanie has insisted that lhe actual load would not result in an NLSL determination. 
Therefore Option A, requiring mutual agreement. is inappl icable to the Cascade Grain Ethanol 
plant. 

Option B - Start of Service 

Clatskanie has suggested that the date of energization of Bradhury Subsiation co11s1itu1cs '·S1art 
of Service'' under BPA •~ 2001 LSL Policy (Section 11.B. I.a). 

The Stan of Service Option for ~electing a , tart date only applies in instances in which an 
c~i,1ing load is served by a "ncv. .. utility. e.g .. through annexation or merger. (Sec anached 
determinations for Halsey and Plum Creek). The Cascade Grain Ethanol plant is an enlircly new 
facilily being built in Clatskanie's service territory. It is not a pre.ex isting load and therefore 
Option B i, inapplicable. 

Option C - Initial Energization for Test and Start-Up 

Clalskanie ha~ suggcs1ed 1ha1 the first rai l delivery of com to lhc plani's ,i1c on Apri l 1.5. 2008 
wa~ the firsl procluc1ion related activity at th.: site and therefore should he u,cd a~ 1hc Sta11 Date. 
The fact that 111a1erial for production was on site does 1101 meet the tes1 of Initial Energization for 
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Te\t and Stan-Up. Rather. the 1e,1 i, 11Ja1 prm.luction e4uip111ent i, b,·ing ti:,ted for production 
and 1ha1 con~truction at the ,ite i, ,uh,1antially complete. 

3 

It i, a ,c11lcd poim in BPA·s implementmion of the Policy that init ial energization for te,1 and 
~liln up acti\'ity in one are,1 of the plant while ,ignilicanl co11~1nu.:1ion activit) i, going on 
elsewhere in the fncili1y will not 111e..:11he slanclard (~cc ,ection 11.B. :2001 NLSL policy). It is 
clear from BPA vi,it, 10 the ,i1c on May 20. 2008 and May 30, 20{)8 that the general contrncwr, 
JH Kelly. was , til l very much engaged in significant con,truction activity. In discussion, \I ith 
Clat~kanie PUD slaff and Ken McFa1fand. Cascade Grain·, plant manager. on May JO. 2008. 11·c 

lc:m1ed that JH Kelly had not completed conqruction and was actually operating under the 
liquidated damages provi,ions of their contract \I ith Ca,cadc Grain. Ba,ed on thi,. the ,tan date 
is clear!) not earlier than May 30. 

We note that total metered p0wer consumption at the facility was re latively ~,eady and below 3 
MW until June 7. con,btcnt \1i1h the ongoing construction activity. at which point it began a 
rapid rise to 12 10 13 MW over the next 1wo weeb. You have indicated to u~ that the plant wa, 
testing production equipment in thi~ pt:ritx.l. Thi~ ,ugge,b that the June 7 10 June 2 1 period b 
one in which con,1ruction wa, ~ub~tantially complete and production equipment wa, being 
energized for tc,ting and ~tartup. 

Option D - Start of Commercial Operation 

The start of commercial operation would ,1ppear 10 he , horlly after the date of init ial 
encrgi<:ation. as is normally the case. We under,umd that Ca,cadc Grain began an Acceptance 
Teq (7-day. 100'¼- load ) on June 2-l. 2008. In our meet ing al Ca,cade Grain on July 18. 2008. 
Ken McFarland told u~ that O1,cade Grain had 1101 accepted ti tle 10 the plant from .IH Kelly and 
would not do ~o until the Acceptance Test wa, ,uccc,,fully pa,~ed. If we u,c the Start o f 
Commercial Operation option. the logical ,tan date b when Ca. cade Grain began the 
Acceptance Test that ultimatcl) led to the title being transferred. 

Start Dale Conclusion: Based 011 the preceding di~cu,~ion we bclie\'e that application of either 
Option C or D rc,ul t in ,tart date, that rea,onably apply in thi, ca, c. BP/\ ha~ decided the 
Opt ion C result. June 7, :2008. a, the date of i11irial e1wr.~i;a1io11Jr1r res/ 011d .1·1arr-11p a~ defined 
in the NLSL Policy. i, the wan dare on which BPA will begin mca~uring the Ca,cadc Grain 
eth:1110) plant load toward the 10 aMW LSL limit. 

We note that contrary to Cbt,i._:inie·, initial :h~urance~ that the Ca~c:1Je Grain plant \IOttld 
co11-u111e ks, than 10 aMW, BPA ha, already mca~urc<l the load a~ running at 12 to IJ VIW. 
With a June 7 ,tart date. continued operation at 12 to 13 a\~W through the balance or the 12 
1110n1h~ would rc,ul t in the faciht) exceeding IO nMW in ih first 12 month, of operation and 
clc~ignation a, an NLSL. 
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A., of August 18. with tht: final in,tallation of meters on the back up d iesel generator~. BPA is 
confident that we have metering in~talled o f a qualit) and in all places needed 10 monitor load 
growth at the faci l ity. including the pumpi ng loads m the ,turage tank and dock. Absent hearing 
a compelling argument from Clatskanie that tht: start date of June 7, 2008 i, not appropriate. we 
will u~e such date for the purpose of making a LSL determination. I f we have 1101 heard back 
from you within 30 day, we will consider this decision final. T hank you for your a~si~tance in 
this project. 

Sincerely. 

Theresa Rockwood 
Account Executive 

Three (3) Enc losurcs: 
Determinations for I) Hyundai. 2) Halsey and 3) Plum Creek 
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bee: 
R. Da\'i\ - KSL--1 
T. Jolm,on - LP-7 
T. (Tom) Mi ller - LP-7 
P. 1orman - P-6 
M. Gendron - P -6 
R. Andcr~on - PSS-6 
A. Quinata - PSS-6 
R. Rog<'r, - PSS-6 
R. Sigurd~on - PSS-6 
CCJS - KSC--1 (Clat,kanic. 01 PB-12220) 
Official File - PSW-6 (PM-I I l 

5 



BPA-2023-00499-F 000371

27760014 

2 

3 

4 

5 

6 

., '{ -•-..·------ " . ; -

7 

8 

9 

IN THE CIRCUIT COURT OF THE STATE OF OREGON 

FOR THE COUNTY OF COLUMBIA 

10 CASCADE GRAIN PRODUCTS, LLC, an 
Oregon limited liability company, 

11 

Case No. 

Plaintiff, COMPLAINT TO DISCHARGE LIEN 
12 

13 

14 

15 

16 

V. 

JH KELLY LLC, ETHANOL, 

Defendant. 

17 Plaintiff, CASCADE GRAIN PRODUCTS, LLC ("Cascade"), by way of this 

18 complaint, alleges as follows: 

19 NATURE OF ACTION 

20 I. This is an action to discharge a Claim of Construction Lien that was 

21 overstated as a result of fraud or gross and palpable negligence. 

22 THE PARTIES 

23 2. Cascade is, and at all times mentioned in this Complaint was, a 

24 limited liability company organized and existing under t he laws of lht: State of 

2S Oregon, with its principal place of business located at 81200 Kallunki Road, 

26 Clatskanie, Columbia County, Oregon. 

Page 1 COMPLAINT TO DISCHARGE LI EN GARVEY SCHUBERT BARER 
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3. JH KELLY LLC, ETHANOL ("l<elly") is a joint venture between The 

Industrial Company, a Delaware corporation, and JH Kelly Holdings, LLC, a limited 

liability company existing under the law of Washington. 

VENUE 

4. This Court has venue because Kelly c la imed a lien in the amount of 

$27,8 11,822 (plus certain additional bond premiums and interest) on Cascade's 

land, which is located in Columbia County. 

BACKGROUND 

5 . This action arises from the construction of a dry mill ethanol plant 

10 located in Clatskanie, Oregon (the "Project"). It is one of Lhe largest plants of its 

11 type on the West Coast. Cascade is the owner of the planl. Kelly is the 

12 design/build contractor. The Project cost exceeds $150 million. 

13 6. The parties are currently arbitrating various claims, which will be 

14 described below, before a n American Arbitration Association ("AAA") Panel (the 

15 "Panei») in Oregon under the caption JH I<clly LLC, Ethanol v. Cascade Grain 

16 Products, LLC, AAA Case No. 75 110 Y 00374 07 JRJ. 

17 7. The Court in Multnomah County has ruled on two prior petitions by 

18 Cascade -- the first seeking to stay the pending arbitration between the parties, 

19 and the second seeking to enforce a subpoena duces tecum on third parties in a 

20 case captioned Cascade Grain Products, LLC v. JH Kelly LLC, Ethanol, Case No. 

21 0710-12073. 

22 8. On August 29, 2008, Kelly filed a Claim of Construction Lien (the 

23 "Lien") in the amount of $27,811,822 (plus accumulated bond premiums and 

24 interest, and recording fees) on Cascade's land in connection with Kelly 's work on 

25 the Project without regard to the fact that the amount due to Kelly under the 

26 contract between Kelly and Cascade is hotly disputed and the subject of the 

Page 2 COMPLAINT TO DISCHARGE LIEN GARVEY SCHUBERT BARER 
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arbitration . Exh. A. 

9. Kelly's Lien is overstated as a result of fraud or gross and palpable 

negligence a nd, therefore, must be discharged in its entirety. 

4 A. The Dis ute as to Soils Im rovements Work 

5 10. Cascade and Kelly entered into a contract (the "Contract~) on April 7, 

6 2006. Exh. B. Under the Contract, Kelly was required to, among other things, 

7 "perform a ll work and services in connection with the engineering, design, 

8 procurements a nd construction of the Cascade Plant" for the lump-sum contract 

9 price of$139,191,988. The Contract provided for a "Guaranteed Substantial 

10 Completion Da te'' of March 6, 2008 (Exh. B, Article 6.1.1), and imposed 

11 substantial, daily liquidated damages ($4O,OOO/ day) upon Kelly in the event that 

12 the Project was completed beyond that date (Exh. B, Article 7.4). 

13 11. In addition to the lump-sum price, the Contract provided "allowances• 

14 for certain additional work items. One of these allowance items was "soils 

15 improvements." The a llowance price for the soils improvement:, work was 

16 $5,875,650 (Exh. 8, at Exh. M attached there to), which the Contract states 

I 7 represents "approximate pricing" (Exh. B, Article 9.2). The Contract further 

18 provided that if Cascade timely elected to have Kelly perform the soils 

19 improvements work (which Cascade d id), then Kelly was required to complete the 

20 Project by the March 6, 2008 Guaranteed Substantial Completion Da te. Exh. B, 

21 Article 9.2. 

22 

23 

24 

12. A Notice to Proceed was issued on June 6, 2006 a nd soils stabilization 

was one of the first work items that Kelly was required to perform. Exh. C. 

13. In October 2007, Kelly claimed that the scope of the soils 

25 improvements work greatly exceeded what Kelly had anticipa ted and that the cost 

26 would substantially exceed the $5,875,650 allowance provided in the Contract. 

Page 3 COMPLAINT TO DISCHARGE LIEN GARVCY SCHUBERT BARER 
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14. Kelly sought additional payments from Cascade for the soils 

improvements work, which will be detailed below. 

15. Cascade disputed (and continues to dispute) that it was responsible 

4 for the additional soils improvements costs, a lleging, among other things, that 

5 Kelly negligently estimated the soils improvements allowance by failing to properly 

6 evaluate certain geoteehnical reports. 

7 16. Article 13.2.2 of the Contract provides that, in the event of unresolved 

8 disputes during the project concerning the scope of Kelly's work or payment for 

9 Kelly's work, Kelly is required to provide a "good faith estimate of the costs to 

10 provide the disputed services" a nd, until the dispute is resolved, Cascade is 

I I responsible to pay 50% of Kelly's "estimated d irect costs" and "reasonable time 

12 estimated to per form the services." All payments made by Cascade under this 

I 3 provision are subject to an unqualified reservalion of rights. 

14 17. In January, 2007, Kelly provided its first "good faith" estimate of the 

IS total costs for the soils improvements work: $22 million. Contrary to Article 13.2.2 

16 of the Contract, Kelly began invoicing Cascade for 100% of the soils improvements 

17 work. 

18 18. Kelly's "good faith" estimate has continued to evolve, notwithstanding 

19 Cascade's payments based on prior estimates. By August 13, 2007, Kelly had 

20 significantly reduced its estimate to $12,905,920. Exh. D . By April 30, 2008, 

21 Kelly claimed that its costs for the soils improvements work (and a lleged delays 

22 caused by Cascade) tota led $18,233,296 -- $11,183,577 of which represented 

23 direct costs for soil improvements work and $7,049,720 of which represented 

24 indirect costs d ue to a lleged soil improvements, water, electrical, and rail delays. 

25 Exh. E, at Exh. 2 thereto. 

26 19. To da te, according to Kelly's own documents, Cascade has paid 

Page 4 COMPLAINT TO DISCHARGE LIEN OARVEY SCHUBERT BARER 
... ,OARTNCR5t1•P Of PRO£\.~~ QNr,L CO~il"Olit .. 110~ $ 

elr ,• t'rll lr ;lu1>r 
IZI :,:, .. mu r r,~0 11 .~t r ,· et 

pc>r 1 /an,I , <1 r t~011 Y71Q -1. J/,1/ 
/50 1 ) 111- 39!9 



BPA-2023-00499-F 000375

27760014 

$11,475,898 on account of the disputed claim related to the soils improvements 

2 work. Exh. F. Because Kelly's claim for the direct costs related to this work is 

3 $11,183,577, Cascade has actually paid Kelly more than 100% of this disputed 

4 claim, thereby unjustly enriching Kelly by $5,884,109.50 (because Kelly is only 

5 e n titled to 50% of the disputed direct costs, in accordance with the Contracl). 

6 B. The Dispute Resolution Process 

7 

8 

9 

IO 

11 

12 

20. Article 19 of the Contract, entitled "Dispute Resolution," provides, 

among other things, that: 

If disputes or disagreements do arise, EPC Contractor and 
Owner each commit to resolving such disputes or disagreements in 
an amicable, professional and expeditious manner so as to avoid 
unnecessary losses, delays and d isruptions to the Work. 

21. Article 19. 1 sets for th a dispute resolution process under which the 

13 parties are initially required to attempt to resolve disputes at the field level via 

14 discussions between the parties' field representatives; if that is unsuccessful, then 

IS senior executive officers from each party a re required to meet in an effort to resolve 

16 the dispute; if that is unsuccessful, the parties are required to submit the dispute 

17 to non-binding mediation conducted in Portland, Oregon. 

18 22. Article 19.2 of the Contract provides that the parties are entitled to 

19 have disputes decided by AAA arbitration if the disputes "have not been resolved in 

20 accordance with the procedures set forth in Section 19. l .... " Exh. B. 

21 

22 

23 

23. Kelly exhausted the dispute resolution provisions of Section 19 . l with 

regard to the soils improvements dispute. 

24. On September 28, 2007, after the d ispute resolution efforts failed, 

24 Kelly filed an a 1·bitration demand seeking compensation for "all costs and damages 

25 caused by the soil stabilization work ... " and "delays caused and/or anticipated to 

26 be caused by Cascade." Exh. G. The arbitration demand states that Kelly cannot 
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quantify its claims because: "Construction of the plant is ongoing and the full 

amount of the claim is unknown at this time." Id. 

25. At the time the demand was filed, the Project was neither at nor near 

substantial completion. In fact, substantial completion of the Project was not 

achieved until August 11, 2008, which will be discussed below. 

26. On April 30, 2008, Kelly filed its Preliminary Statement of Claims. At 

that time, Kelly's total damages claim, projected through June 16, 2008, was 

$17,708,226. Exh. E, at Exh. 2 thereto. 

27. On May 30, 2008, Cascade filed its Response to Kelly's Preliminary 

10 Statement of Claims, including its affirmative defenses, and counterclaims. 

I I Cascade's counterclaims included counts for Schedule Liquidated Damages, 

12 Performance Liquidated Damages, Recoupment of Overpayments/Unjust 

13 Enrichment, Breach of Contract/ Intentional Misrepresentation, and Attorneys Fees 

14 and Expenses. Cascade's full damages were not yet ascertainable at that time 

15 because they are tied to the dates of Substantial and Final Completion of the 

16 Project, which had not yet occurred. Exh. H. 

17 C . Kelly's Failure to Pay Liquidated Damages 

18 28. The Contract provides for two types of liquidated damages: schedule 

19 and performance liquidated damages. See Exh. B, Article 7.4. Performance 

20 Liquidated Damages arc not determinable until after the Project achieves 

21 "substantial completion," and are available to Cascade if Kelly, among other things, 

22 fails to meet its "performance guaranty." Exh. B, Article 7.1. 

23 29. The Contract imposes "Schedule Liquidated Damages" of $40,000 per 

24 day upon Kelly for each day beyond the Guaranteed Substantial Completion Date 

25 that Kelly fails to achieve substantial completion. Specifically, Article 7.4.1 

26 provides, in relevant part: 
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Schedule Liquidated Damages. EPC Contractor 
understands that if S u bstantial Completion is not attained by the 
Guaranteed Substantial Completion Date, Owner will suffer damages 
which are d ifficult to determine and accurately specify . EPC 
Contractor agrees that if Substantial Completion is not attained by 
the end of the Guaranteed Substantial Completion Date, EPC 
Contractor shall pay Owner $40,000 as liquidated damages 
("Schedule Liquidated Damages") for each day that Substantial 
Completion extends beyond the Guaranteed Substantial Completion 
Date .... 

7 See Exh. B, Article 7.4. 1. The Contract further provides that: 

8 Schedule Liquidated Damages shall be paid by EPC Contractor by the 15th 
day of the month following the month in which such damages were incurred, 

9 except as set forth in Section 10.2.7. 

Jo Id. Cascade's right to collect liquidated damages under the Contract is not 

11 conditioned upon any of Cascade's performance of contractual obligations. See, 

12 generally, id., Article 7.4 ("Liquidated Damages"). 

13 30. The Contract also expressly states that Cascade is entitled to withhold 

14 "all or part" of any application for payment made by Kelly: 

15 II]f Owner determines that EPC Contractor is not entitled to all 
or part of an Application for Payment, it will notify EPC Contractor in 

I 6 writing within ten ( 10) days after receipt of Application for Payment. 
The notice shall indicate the specific amounts Owner intends to 

17 withhold, the reasons and contractual basis for the withholding, and 
the specific measures EPC Contractor must take to rectify Owner's 

18 concerns. EPC Contractor and Owner will attempt to resolve Owner's 
concerns p rior to the date payment is due. If the parties cannot 

19 resolve such concerns, each party may pursue its rights under the 
Contract Documents, including those under Article 19. 

20 Notwithstanding anything to the conu·ary in the Contract Documents, 
Owner shall pay EPC Contractor all undisputed amounts in an 

2 1 Application for Payment within the times required by this Agreement. 

22 See Exh. B, Article 10.2.3. 

23 31. By April 15, 2008, the Project had still not reached substantial 

24 completion and Kelly, therefore, was obligated to pay Cascade $1 million in 

25 Schedule Liquidated Damages incurred for the prior month (March 6 - March 31, 

26 2008). Kelly failed to pay these damages to Cascade as required by the Contract. 
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32. On April 21, 2008, Cascade provided Kelly with written notice that it 

intended to withhold the Schedule Liquidated Damages that were payable to 

Cascade by April 15, 2008, but were not paid from the Mai-ch, 2008 payment 

application. Exh. I. In response to the notice, Kelly failed to pay the Schedule 

Liquidated Damages owed. 

33. As a result, pursuant to Article 10.2.3 of the Contract, Cascade 

7 deducted $1 million of the Schedule Liquidated Damages owed by Kelly from the 

8 payments owed to Kelly. Subseq~ently, after Kelly continued to fail to pay the 

9 Schedule Liquidated Damages, Cascade deducted additional liquidated damages 

10 from progress payments due to Kelly under the Contract pursuant to Article 10.2.3 

11 until Substantial Completion occurred on August 11, 2008. Exh. J. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

34. On May 30, 2008, Kelly filed a Motion for Cease and Desist Order and 

Order to Show Cause and Alternative Motion for Partial Summary Judgment, all of 

which sought to enjoin Cascade from withholding liquidated damages from 

progress payments. On July 18, 2008, th e Panel found that Cascade did not have 

the right to withhold liquidated damages from progress payments -- although, the 

Panel unequivocally stated that it was in no way foreclosing Cascade's ability to 

ultimately recover such damages at the final arbitration hearing: 

The arbitration panel has concluded that Cascade does not 
have the contractual right to withhold monies for potential Schedule 
Liquidated Damages .... 

* * • 

[T]he arbitration panel is making no determination ... as to the 
contractual validity of the assessment of Schedule Liquidated 
damages. 

* * * 

The Panel wishes to emphasize that it makes no decision (either 
legal or factual) with regard to any other issue or claim of Kelly or the 
defenses thereto asserted by Cascade, or with regard to Cascade's 

Page 8 COMPLAINT TO DISCHARGE LIEN GARVEY SCHUBERT BARER 
A f>AA1'»Cl'IIS .. ,i:> or- PRO,.C~~IOhA~ eonro1tA1'10to:) 

ttf<,•111t1I, floo r 
111, w rn orr1x<1n Atr,:~I 

po, ,tnn1s///1~t l//,l-'-3 I 4 I 



BPA-2023-00499-F 000379

27760014 

2 

3 

4 

counterclaims or the defenses thereto asserted by Kelly. Those 
matters are left for resolution in the final arbitration hearing. 

Exh. K, at p. 3 (underlined emphasis in original; bold emphasis added). 

35. Kelly failed to reach substantial completion until over 5 months after 

5 the Guar·anteed Substantial Completion Date set forth in the Contract. The parties 

6 memorialized substantial completion by the signing of a Certificate of Substantial 

7 Completion, which established August 11, 2008 as the mutually agreed upon 

8 substantial completion date. Exh. J. 

9 36. On August 18, 2008, in accordance with the Panel's July 18, 2008 

Jo order, Cascade credited Kelly for all previously withheld Schedule Liquidated 

11 Damages, together with interest on such unpaid amounts through August 11, 

12 2008 at the contractual rate. Cascade reserved its right to recoup this credit based 

J 3 upon the Panel's final rulings. Exh. L. 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

37. Contemporaneously with crediting Kelly for the previously withheld 

Schedule Liquidated Damages, Cascade exercised its righ t to withhold unpaid 

Schedule Liquidated Damages as part of the retainage portion of the Contract, 

which, pursuant to Article 10.2.7, allows Cascade to retain 5% of each payment 

(with certain exceptions) plus an additional $150,000 from the payment made 

upon the Notice to Proceed. Article 10.2.7 of the Contract also allows Cascade to 

withhold money for, among other things, unpaid Schedule Liquidated Damages: 

Upon Substantial Completion of the Work and the preparation 
of the Punch List pursuant to Section 6.4.6, Owner shall release to 
EPC Contractor retained amounts relating to the Work less an 
amount equal the sum of (i) 200% of the value of all remaining or 
incomplete items of Work as noted in the Punch List, (ii) the Potential 
Performance Liquidated Damages that EPC Contractor may be 
required to pay pursuant to Section 7.4.2 hereof and (iii) any unpaid 
Schedule Liquidated Damages that EPC Contractor is required to pay 
pursuant to Section 7.4. J hereof. If the sum of amounts described in 
items (i) through (iii) in tht: immediately preceding sentence exceeds 
the aggregate retained amounts held by Owner, EPC Contractor shall, 

Page 9 COMPLAINT TO DISCHARGE LIEN GARVEY SCHUBERT BARER 
A "'"'R'f~Clllt:)1,1 .. or t-"orcss ON .. CQIH1't"tl'l"A110 .... S 

tlc•c ,r,h floor 
/ }Is '° m r> rr, ,on str,• ,:t 

p <J rl / a n d , o r ~r. o n '1'1}() 1 . J / I I 
(SOJ) 118- JVH 



BPA-2023-00499-F 000380

27760014 

2 

3 

simultaneous with Substantial Completion, pay such excess amount 
to Owner. 

38. On August 27, 2008, despite Cascade's contractual right to withhold 

4 unpaid Schedu le Liquidated Damages from retainage, the Panel entered an interim 

5 award in favor of Kelly in the amount of $4,640,000 (plus interest), requiring that 

6 Cascade return the money it withheld as Schedule Liquidated Damages from 

7 retainage. Exh. M. In its written opinion, the Panel again reitera ted that its 

g interim decision as to Cascade's right to liquidated damages had no prospective 

9 effect: "at this stage of the arbitration proceedings Cascade has nol proved that 

10 Kelly is required to pay Schedule Liquidated Damages." Exh. N, a t p. 2 (underlined 

11 emphasis in original; bolded emphasis added). 

12 D. The Lien 

13 39. On August 29, 2008, despite the Panel's repeated statements that it 

14 was making no final determinations as to the assessment of liquidated damages (or 

t 5 any other issues for that matter) and that Kelly's rights to payment under the 

16 Contract would be determined at the final arbitration hearings, Kelly filed the Lien 

17 for $27 million on Cascade's property. Exh. A. 

18 40. In addition the Lien is grossly at $27,811,822 -- an amount that is 

t 9 more than 57% greater than the amount stated in Kelly's Preliminary Statement of 

20 Claims, which included projected damages through June 16, 2008. Exh. E, at 

21 Exh. 2 thereto. The filing of the Lien in that amount is an attempt by Kelly to exert 

22 leverage against Cascade in the arbitration. 

23 4 1. Kelly 's "Breakdown of Claim" states that the "Total Contract Amount" 

24 is $173,260,074 . To date, Cascade has paid Kelly $ 151,074,583. Therefore , the 

25 most the Lien could possibly be for is the difference between those numbers: 

26 $22,185,491 (although Cascade disputes that same is owed). Howeve r, Ke lly's Lien 
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is $5,626,33 l greater than that amount, which can only be explained by Kelly's 

fraudulent or grossly negligent conduct. 

42. For instance, the Lien includes $5,387,789 that Cascade has already 

4 paid Kelly for the soils improvements work -- a fact that Kelly readily concedes. 

5 Indeed, Kelly expressly acknowledges payment of this amount, but allempts to 

6 justify not including it in the "Payments Received» section of its "Breakdown of 

7 Claim" because "Cascade Grain paid it under protest and is currently seeking to 

8 recover that amount in [the arbitration]." Exh. A. 

9 43. Kelly a lso included ind irect costs and other contractual damages in 

10 the Lien, contrary to the Oregon Lien Law. 

II 44. For instance, in a chart attached to its "Breakdown of Claim," Kelly 

12 includes charges for "Soils Stabilization Work and Delays; Wa ter, Electrical and 

13 l<ail Delays." Exh. A, at Exh. C-1 the reto (emphasis added). Kelly makes no 

14 attempt to delineate direct costs from indirect costs (although it previously made 

15 such delineations in its Preliminary Statement of Claims); rather , it impermissibly 

16 combines all alleged costs together for a total of$13,495, 173. 

17 45. One of those indirect costs that is presumably included in the Lien is 

18 "Projected Productivity Loss through Estimated Substantial Completion," which 

I 9 was a line item in Kelly's Preliminary Statement of Claims in the amount of 

20 $4,578,958. Exh. E, at Exh. 2 thereto. Cascade has no reason to believe that this 

21 expense was not included as part of Kelly's Lien, given Kelly's unequivocal 

22 admission that its Lien includes delay damages. This line item is non-lienable 

23 pursuant to Oregon law. 

24 46. Kelly also recognizes that the costs comprising over half of its Lien 

25 have not been authorized pursuant to the Contract. Indeed, in its "Breakdown of 

26 Cla im," Kelly states that "lulnapproved change orders and extra work increased the 
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Contract Price by an additional $14,126,408 .... » Exh. A, at Exh. C thereto 

2 (emphasis added). As Kelly recognizes, to date, there has bee n no s igned change 

3 orde r relating to soils improve1m:nts work -- therefore, making the inc lusion of 

4 those costs for "unapproved" change orders and extra work improper. 

5 47. Finally, the Lien includes $631,235 in "startup and commission costs" 

6 incurred after June 29, 2008. Exh. A, at Exh. C- 1 thereto. This sum is improperly 
7 based on Kelly's prior, unilateral claim that substantial completion occurred on 

8 June 29, 2008. Kelly previously c laimed that any work it performed a fter June 29, 
9 2008 would be provided at an additional cost to Cascade because, in Kelly's view, 

IO substantial completion was already achieved and, therefore, it was not obligated to 

11 perform any additional work -· a claim that Cascade entirely rejected. 

12 48. Since then, Kelly has conceded that substantial completion was not 

13 achieved until August 11, 2008 when the parties executed a Certificate of 

14 Substantial Completion. Exh. J. 

15 49. Accordingly, the "startup and commission costs" included in the Lien 

16 were incurred as part of bringing the Project to the point of substantia l completion, 

17 which was Kelly 's obligation under the terms of the Contract -- for which Kelly is 

18 not entitled to any additional compensation. 

19 E. Cascade's Damages as a Result or the Overstated Lien 

20 50. As a result of the Lien, Cascade has suffered immediate damage. 

21 51. In order to obta in financing for the Projec t, on June 2, 2006, Cascade 
22 entered into a $100 million loan agree ment with various lenders. Exh. 0. 

23 52. Pursuant to Section 7.O2(b) of the loan agreement: "The Borrower shall 

24 not create, incur, assume or suffer to exist any Lien upon any of its property, 

25 revenu es or assets (including its Equity Interests) .... " Exh. 0, Section 7.O2(b). 

26 53. Consequently, the mere filing of the Lien by Ke lly is an event of default 
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under the loan documents pursuant to which Cascade obtained financing for the 

Project. 

54. The loan agreement further provides that during the continuation of 

4 such event of default, the interest rate paid by Cascade on loans outstanding is 

5 increased by 2% per annum. Exh. 0, Section 3.06(b). 

6 55. Furthermore, the loan agreement provides that Cascade's lenders may 

7 accelerate Cascade's loan obligations or exercise other remedies granted to such 

8 lenders under the loan documents, resulting in severe consequences to Cascade. 

9 Exh. 0, Section 8.03(a). 

IO FIRST CLAIM FOR RELIEF 

11 (Discharge of Lien Pursuant to O.R.S. 87.001 et seq.) 

12 

13 

14 

15 

16 

17 

18 

56. Cascade realleges and incorporates by reference all the preceding 

paragraphs. 

57. Kelly fraudulently and/or through gross negligence overstated the 

amount of the Lien in at least the following ways: 

(i) it filed a Lien in an amount that is $5,626,331 greater than the 

Lota! contract amount less payments made by Cascade; 

(ii) it expressly failed to account for payments it has already 

I 9 received from Cascade, namely the $5,387,789 for the soils improvement work; 

20 (iii) it included nonlienable claims (as set forth in O.R.S. 87.010) in 

21 its calculation of the Lien including, bu t not limited to, claims for damages due lo 

22 delay and other contractual damages; 

23 (iv) it included additional charges of $631,235 for work that was to 

24 be performed under the Contract, namely startup and commission work that 

25 occurred before Kelly achieved substantial completion; and 

26 
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(v) it included claims of $ 14, 126,408 for "unapproved" change 

orders and extra work not authorized by the Contract. 

58. As a result of the filing of the Lien, Cascade has been damaged 

4 because the mere filing of the Lien is a default under Cascade's loan financing, 

5 which has resulted in increased interest charges as well as the ability of Cascade's 

6 lenders to exercise various remedies, as set forth above. 

7 

8 

9 

JO 

11 

12 

13 

59. Because Kelly's Lien is overstated through fraud or gross and palpable 

negligence, it should be discharged in its entirety. 

SECOND CLAIM OF RELIEF 

(Reformation/Reduction of Lien Pursuant to O.R.S. 87.001 et seq.) 

60. Cascade realleges and incorporates by reference all the preceding 

paragraphs. 

61. On August 27, 2008, the Panel issued an interim award to Kelly in the 

1-i amount of$4,640,000 (plus interest). The award related to the limited issue of 

15 Cascade's right to withhold liqu idated damages. 

16 62. In fact, the Panel stated that it was not making any determination on 

17 any other legal or factual issue until the final hearing. 

18 63. Accordingly, the Lien should be reduced to the amount of $4,640,000 

19 (plus interest), which represents the only amount that Kelly has any entitlement to 

20 based on the Panel's Orders. 

2 1 64. Additionally, the Lien should be furthe r reduced on account of: (i) the 

22 $5,387,789 that Cascade has already paid Kelly for the soils improvements work 

23 (which Kelly concedes it received payment for); (ii) the $63 I ,235 in "startup a nd 

24 commission costs" incurred after June 29, 2008; a nd (iii) the $1 4 ,126,408 in 

25 "unapproved" change orders and extra work not authorized by the Contract. 

26 65. As a result of the filing of the Lien, Cascade has been damaged 
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because the mere filing o( the Lien is a default under Cascade's loan financing, 

which has resulted in increased .interest charges as well as the ability of Cascade's 

lenders to exercise various remedies, a~ set forth a bove . 

66. Consequently, the Lien should be discharged in its entirety given the 

5 appropriaLe reductions and credits awarded to Cascade . 

6 PRAYER 

7 WH EREFORE, Cascade demands judgment against Kelly, direct.mg: 

8 

9 

1. 

2. 

That the Court discharge th e Lien in sts enlirely wiLh prejudice; 

That the Court require Kelly Lo pa) Cascade for aJI damages result.mg 

10 out of the filing oI the Lien including, but not limited to, the followirtg; 

I I (i) All expenses, fees, and mterest charges inCllrred by Cascade as 

12 

13 

lhe result of obtaining a bond; 

(ii) All expenses and fees expended by Cascade in filing this lawsuit; 

14 and 

.1 5 /iii) Any and all other dam ages incurred by Cascade as a result of 

16 Kelly improperly encumbering Cascade's land; and 

17 3. That Cascade be granted such OLher relief as this Court deems just 

IR a nd proper_ 

19 Dated: Septembcn~ , 2008. 

10 G 

21 

22 

23 

24 

25 

By 
"=='=K"'e'ii;:=:h;;;::::,:S=. '=o=u;::,:b=an=-ev--:i--,ch=-,-o=sB=-"#""9:-::7:-::5=2=00 

26 
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THE CIRCUIT COURT OF THE STATE OF OREGON 

FOR Tile COUNTY OF COLUMBIA 

6 JH KEl,l,Y LLC, ETHANOL, 

7 

8 V. 

Plaintiff, 

9 CASCADE GRACN PRODUCTS, LLC, an 
Oregon limited liability company; 

10 WILMfNGTON TRUST COMPANY, a 
Delaware corporation; BRUCE L. BISSON, 

11 an individual; HSBC BANK USA, NA f/k/a 
THE MARI E MIDLAND TRUST 

12 COMPANY OF NEW YORK, a Maryland 
corporation; WESTLB AG, NEW YORK 

13 BRANCH, a foreign banking organization; 
BANCO SANTANDER CENTRAL 

14 HISPANO, S.A., a foreign financial holding 
company; FARM CREDIT SERVICES OF 

15 AMERICA, FLCA, a Nebraska fann credit 
system institution; WESTWARD ENERGY, 

16 LLC, an Oregon limited liability company, 

17 

18 

De fondants. 

19 Plaintiff alleges as follows. 

No. - '----'-------'--,.--;· ! __ 

COMPLAfNT 

(Foreclosure of Construction Lien; Breach 
of Contract; and Quantum 
Meruit/Constructive Change) 

NOT SUBJ ECT TO MANDATORY 
ARBIT RATION, EXCEPT BY 
CONTRACT 

20 PARTIES 

21 I. 

22 Plaintiff JI-I Kelly LLC, Ethanol is the assumed business name of JH Kelly Holdings 

23 LLC & TIC - The Industrial Company ("Kelly"), a joint venture which is licensed as a 

24 construction contractor by the Oregon Construction Contractors Board. 

25 II/ II 

26 II I I I 
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2. 

2 Defendant Cascade Grain Products, LLC (''Cascade Grain'') is an Oregon limiicd 

3 liabi lity company. 

4 3 

5 Defendant Wilmington Trust Company ("Wilmington Trust") is a Delaware 

6 corporation. 

7 4. 

8 Defendant Bruce L. Bisson is an individual, who, on information and belief, resides 

9 in Delaware. 

10 ~ 

11 Defendant HSBC Bank USA, N.A. f/k/a The Marine Midland Trust Company of New 

12 York ("HSBC Bank") is a Maryland COl])oration. 

13 6. 

14 Defendants WESTLB AG, New York Branch, ("WESTLB") is a foreign banking 

15 organization; Banco Santander Central Hispano, S.A. ("Banco Santander") is a foreign 

16 financial holding company; and Fann Credit Services of America, FLCA, ("FCSA") is a 

17 Nebraska farm credit system institution. 

18 ~ 

19 Defendant Westward Energy, LLC ("Westward Energy") is an Oregon limited 

20 liability company. 

21 STATEM ENT OF FACT S 

22 8. 

23 Kelly and Cascade Grain entered into an Engineering Procurement and Construction 

24 Contract dated April 7, 2006 (the "Contract"). The Contract is attached hereto as EJ(hibit 1, 

25 and incorporated herein by this reference. 

26 I II I I 
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9. 

2 Kelly agreed to furnish services, labor, materials, and equipment in coru1ection with 

3 the engineering. design, procurement, and construction of the Cascade Dry Mill Ethanol 

4 Plant ("Improvement"). 

5 10. 

6 The Improvement is situated upon a certain site ("Site") which is si tuated on certain 

7 land ("Land") located in the County of Columbia, State of Oregon, with addresses of 81200 

8 Kallunki Road, Clatskanie, OR 970 16 and 80997 Kallun.ki Road, Clatskanie, OR 970 16. The 

9 location of the Improvement, Site, and Land is described in detail in the construction lien 

IO ("Claim of Lien") attached hereto as Exhibit 2 and incorporated herein by reference. 

I I 11. 

12 Cascade Grain was responsible for providing soil testing, subsurface investigations 

13 and geotechnical evaluations, a ll of which Kelly was "entitled to rely upon in perfonning the 

14 Work." (Contract, 4.2 and Exhibit C.). 

15 12. 

16 Substantial portions of the work necessary to construct the Improvement were 

17 expressly excluded from Kelly's scope of work under the Contract and were instead set fmih 

18 as "Allowance" items. The scope and cost of these Allowance items were generally 

19 undeveloped or unknown, and Kelly was directed by Casca<lc Grain to remove tht: items 

20 from the base scope and to place them "below the line." Soils improvement work was one o f 

21 the Allowance items. Cascade Grain expressly reserved the right to "perfonn [anyJ 

22 Allowance item itself." (Contract 119.2.). If Cascade Grain wanted Kelly to perfonn any 

23 Allowam;e item, Cascade Grain had to "elect" to do so in accordance with specific 

24 procedures discussed below. Absent such an election, Cascade Grain was obligated to 

25 perfonn the Allowance item. (Contract 1 4.7.). 

26 
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13. 

2 The Contract contained the list of Allowance items along with estimated non-binding 

3 prices that were based on information provided to Kelly by Cascade Grain. (Contract, Exh. 

4 M). The Contract also provided specific dates by which Cascade Grain was required to elect 

5 to have Kelly perform the Allowance items. (Id.). If the election was timely made, the 

6 Contract's original substantial completion date of March 7, 2008 could be preserved. In the 

7 case of soi ls improvement, the election deadline date was the same date as the Contract --

8 April 7, 2006. 

9 14. 

IO The Contract further provided that in order for an election to add any Allowance item 

11 to Kelly's scope of work, Kelly and Cascade Grain had to timely execute a change order "at a 

12 mutually agreed price." (Contract iJ 9.2.). 

13 15. 

14 Prior to entering the Contract, Cascade Grain supplied Kelly with preliminary 

15 geotechnical studies, soils data and cost estimates prepared for Cascade Grain by others, and 

16 Kelly relied on such documents. As stated above, the soils improvement work was 

17 designated as an Allowance item in large part due to the inadequate, defective, deficient 

18 and/or incomplete nature of these geotechnical investigations. In fact, the Contract 

19 documents provided, in relevant part: 

20 

21 

22 

23 

24 

25 

26 

Page 4 

Preliminary Geotechnical infonnation has been 
provided by the Owner and Contractor has relied upon same 
for foundation design and soil improvements provided in the 
proposal. Presently the proposal base bid does not include any 
soil improvements ... 

After preliminary review with soils improvement 
consultant it has been detem1ined additional soils investigation 
wi ll be necessary to confirm specific characteristics and 
appropriate solutions per the site general arrangement drawing 
developed specific to Contractor's design for the site. ln 
addition, the allowance cost presently carried and option 
pricing does not guarantee zero settlement or differential 
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2 

3 

sett lement .... Soil stabilization and foundation costs will be 
updated upon a final geolechnical report and will be based on 
those findings. 

4 (Contract Exhibit f3.) 

5 16. 

6 A ftcr Contract execution, and after the election deadline date for the soils 

7 improvement Allowance passed, additional geotechnical investigation disclosed subsoil 

8 conditions that required work far exceeding the amount originally contemplated by Cascade 

9 Grain or Kelly. 

10 17. 

11 On or about September 15, 2006, approximately five months after the Contract was 

12 signed, Cascade Grain, for the first time, signed a change order log (not a change order) 

13 which authotized payment of$5,875,650. The change order log explicitly described the soils 

14 work as "first pass" only, which wns limited to the cost of installing stone columns as an 

15 initial attempt to stabilize the foundation soils. Because of the poor soi ls conditions, 

16 however, it was detennined that stone columns alone were inadequate and that substantial 

17 additional stabilization work, including over excavation, backfill and surcharging, was 

18 necessary to compliment the stone columns and stabilize the site. 

19 18. 

20 At Cascade Grain's request in December 2006 and January 2007, Kelly provided two 

21 bids to cover both the first pass stone columns (which had then already been completed) and 

22 the additional stabilization work required to proceed with the Improvement. Kelly's 

23 December 20, 2006 bid totaled $17,937,120 and was expressly conditioned on approximatt:ly 

24 ninety one (91) days of additional Cont ract time. At Cascade Grain ' s request. Kel ly provided 

25 a second bid on January I 0, 2007, which included accelerated work necessary to remove the 

26 9 1 day delay and meet the original substantial completion date of March 7, 2008, assuming 
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that no addi tional impacts or Cascade Grain-caused delays were incurred. That bid totaled 

2 S21,980,568. 

3 19. 

4 Cascade Grain failed to accept either bid and failed to execute a soils change order. 

5 Cascade Grain took the position that Kelly's soils work and/or estimated work was defective, 

6 deficient, and/or inadequately performed and that Kelly should bear the added expense of the 

7 soils work. Cascade Grain nevertheless directed Kelly to perform the soils work necessary to 

8 stabilize the site and contested any proposed delay. To date, Cascade Grain has tendered 

9 (under a reservation ofrights) only an adrlitional $5,387,789 for completion of all required 

10 soils work. Nonetheless, Kelly proceeded with due diligence to complete the work, and 

11 mitigated its cost and schedule impacts, with a complete reservation of its rights for full 

12 payment and reasonable time extensions. 

13 20. 

14 During the soils improvement efforts, Cascade Grain employed its own consultants to 

IS investigate and analyze the work necessary to stabilize the site. Neither Cascade Grain nor 

16 any of its consultants discovered and/or directed Kelly to pursue less costly or less timc-

17 consuming engineering methods for stabilizing Cascade Grain's site than those actually 

18 utilized by Kelly. 

19 21. 

20 Kelly experienced delays and productivity impacts caused by Cascade Grain's failure 

21 to timely de! iver potable and process water, electrical power and rail car service to the 

22 Project, all as required by the Contract. (Contract, Exh. C.). The defects, deficiencies, 

23 and/or inadequacies in Cascade Grain's performance of these supply tenns caused delays 

24 which, coupled wi th the soils delays, extended the project's substantial completion date to 

25 June 29, 2008. 

26 / II II 
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22. 

2 Cascade Grain also fai lt:d to provide Kelly with utilities ofsufficiem quality 

3 necessary to start-up, test and operate the plant. In fact, Cascade Grain's own testing of the 

4 process water at the site showed that the water was defective in that it materially failed 

5 quality specifications contained in the Contract. Project equipment was damaged because of 

6 Cascade Grain's actions. 

7 23. 

8 During construction of the Improvement, Cascade Grain began to illegally withhold 

9 liquidated damages from Kelly's pay application. Cascade Grain's withholdings were not 

IO permilled by the Contract. 

11 24. 

12 On September 28, 2007, before the substantial completion of the Improvement, Kelly 

13 filed a Demand for Arbitration ("Demand") with the American Arbitration Association 

14 ("AAA"). Kelly filed its demand pursuant to the broad arbitration provision set forth in the 

15 Contract, which provides: 

16 

17 

18 

19 

Arbitration. Any claims, disputes or controvers ies 
between the parties arising o ut of or relating to the Agreement, 
or the breach thereof, which have not been resolved in 
accordance with the [dispute resolution) procedures set forth in 
Section 19. 1 above shall be decided in arbitration in 
accordance with the Construction Industry Arbitration Rules of 
the AAA then in effect[ .) 

20 (Contract ,i 19.2.). 

2 1 25. 

22 On July 18, 2008, the AAA panel (the "Panel") held that Cascade Grain could not 

23 w ithhold liquidated damages pursuant to the Contract prior to substantial completion of the 

24 Improvement. The Panel ordered Cascade Grain to return the liquidated damages withheld. 

25 Cascade Grain has refused to return the money despite additional orders from the Panel to do 

26 so. 
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26. 

2 On June 29, 2008, Kelly achieved substantial completion of the l.mprovcment 

3 pursuant to the Contract. Despite Kell y's satisfaction of the Contract requirements, Cascade 

4 Grain refused to certify substantial completion. Instead, Cascade Grain directed Kelly to 

5 perform additional tests not required by Contract. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

27. 

Kelly incurred significant damages associated with the soils work; Cascade Grain 's 

delays in delivering non-defective water and adequate electrical power and rail, and 

commissioning; and the additional work Cascade Grain required after substantial completion. 

Kelly's damages include, but arc not limited to, (i) additional subcontractor costs, (ii) 

additional material costs, (iii) additional labor costs, (iv) additional third party equipment 

costs, (v) delay and productivity impacts, (vii) mark-up and bond premium on Kelly's 

addi tional costs; (viii) liquidated damages wrongfully withheld by Cascade Grain and (vi ii i) 

retention amounts wrongfully withheld by Cascade Grain as offsets to alleged defects in 

Kelly's design and/or construction of the Improvement. In addition, Kelly incurred 

significant costs remedying operational problems caused by Cascade Grain's inabi lity to 

properly operate the plant after substantial completion, and to provide quality water pursuant 

1 8 to the contract. 

19 28. 

20 Kelly provided services, labor, transported or furnished materials, and/or rented 

21 equipment used in the construction of an Improvement. Kelly was not fully paid for this 

22 work, which constitutt:d a breach of the Contract or unjust enrichment. Therefore, on August 

23 29, 2008, within 75 days after substantially completing the work under the Contract, Kelly 

24 filed with the Recording Officer of Columbia County, Oregon, the Claim of Lien attached 

25 herein as Exhibit 2, which asserted a construction lien ("Lien") and contained (i) a true 

26 statement of Kelly's demand, after deduc1ing all known offsets and credits; (ii) the names of 

Page 8 - COMPLAINT 

Ponlnd l - 1651 0 19.7 0037253-00001 



BPA-2023-00499-F 000394

27760014 

the owners in fee or reputed owners in fee of the Improvement, Site, and Land; (iii) the 

2 names of owners or reputed owners of leasehold and other interest in the Improvement, Site, 

3 and Land; (iv) the name of the entity to whom Kelly furnished the materials; and (v) a 

4 description of the Improvement, Site, and Land to be charged with the Lien sufficient for 

5 identification. The Lien was for $27,8 11,822, plus accumulated interest and attorney' s fees. 

6 Kelly provided a breakdown of the amount of the Lien. The Claim of Lien was duly verified 

7 and recorded in the Lien Book of Columbia County, Oregon, as Document No. 2008-008485. 

8 ~-

9 On September 18, 2008, within 20 days after the date of the filing of said Claim of 

IO Lien, Kelly mailed a notice of the Claim of Lien filing in writing to those having interests in 

I I the Site, Improvement, and Land, including without limitation all Defendants. 

12 30. 

13 On December 2, 2008, more than IO days prior to filing this lawsuit, Kelly mailed a 

14 notice in writing to those having interests in the Site, Improvement and Land, including 

15 without limitation all Defendants, slating its intent to file this lawsuit unless paymem was 

16 made within IO days. 

17 

18 

FIRST CLAIM FOR RELIEF 
AGAINST ALL PARTTES 

(Foreclosure of Construction Lien) 

19 31. 

20 Kelly realleges paragraphs 1 through 30 above. 

2 1 32. 

22 Kelly provided services, labor, transported or furnished materials, and/or rented 

23 eqt1ipmen1 used in the constrnetion ofan Improvement. 

24 33. 

25 The whole of the Site and Land is necessary for the convenient use and occupancy of 

26 the Improvement. 
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34. 

2 Kelly has performed all conditions precedent required ofit under the Contract. The 

3 total amount due and owing under the Contract - for labor, services, materials, and/or rented 

4 equipment used in the construction of an Improvement - is $27,811,822, plus accumulated 

5 interest. 

6 35. 

7 Cascade Grain is now and at all material times has been the owner in fee, or reputed 

8 owner in fee, of the Improvement. 

9 36. 

IO Kelly has performed all conditions precedent to foreclosing on its Lien. Subsequent 

11 to the recording of the Claim of Lien, Kelly has received no additional payments from 

12 Cascade Grain, despite demand, and the amount of claim due and owing is $27,8 11 ,822, plus 

13 accumulated interest. 

14 37. 

15 Pursuant to ORS 87.060(5), Kelly is entitled to costs and disbursements paid for 

16 filing or recording the Lien and all moneys paid for title reports required for preparing and 

17 foreclosing the Lien. 

18 38. 

19 Kelly is unaware of any other entities that have fi led claims of construction lien on 

20 the Improvement. 

21 39. 

22 The Port of St. Helens, Portland General Electric Company, and Cascade Grain are 

23 owners in fee or purported ow11ers in fee in the Site and Land. The Port of St. Helens and 

24 Portland General Electric Company may have leasehold or other interests in the 

25 Improvement. The Claim of Lien does not attach to the Port of St. Helens' or Portland 

26 General Electric Company's interests in the Improvement, Site, and Land. 
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40. 

2 Cascade Grain, WESTLB, Banco Santander, FCSA, Westward Energy, Wilmington 

3 Trust. Bruce Bisson, and HSBC Bank may claim some right, title, or interest in the 

4 improvement, Site, or Land, but any such interest is junior and subordinate to Kelly's. The 

5 State of Oregon, acting by and through the Department of Energy, may claim some right, 

6 title, or interest in the Improvement, Site, or Land, but the Lien does not attach to any such 

7 interest of that party. 

8 4 1. 

9 As and to the extent provided by the Contract (Contract ii 10.4) and by law, including 

IO ORS 701 .630(5), Kelly is entitled to interest on the amount due and unpaid at the rate of 1 .5 

11 percent per month. 

12 42. 

13 Pursuant to ORS 87.057(3), 87.060, and the Contract, (Contract~ 19.2), Kelly is 

14 entitled to recover its reasonably attorneys' fees and expenses incurred in preparing and 

15 foreclosing the Lien. 

16 43. 

17 Kelly has no plain, adequate, or speedy remedy at law. In order to satisfy the Lien, it 

18 will he necessary to sell the improvement, Site, and Land which the Lien attaches. 

19 44. 

20 This claim is subject to the arbitration provision in the Contract. (Contract~ I 9.2). 

21 SECOND CLAIM FOR RELIEF 
AGAINST CASCADE GRAIN 

22 (Breach of Contract) 

23 45. 

24 Kelly realleges paragraphs I through 44 above. 

25 II I I I 

26 ///// 
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46. 

2 Cascade Grain breached the Contract, including only its duty of good faith and fair 

3 dealing, by, among other things, failing to pay Kelly for the reasonable value of Kelly's work 

4 and failing to provide a reasonable extension of time for completion of the fmprovement. 

5 47. 

6 Cascade Grain breached the Contract by, among other things, failing to timely deliver 

7 potable and process water, electrical power and rail service to the Improvement. These 

8 failures affected the schedule, delayed the substantial completion date, and caused Kelly to 

9 incur costs and labor productivity impacts. Cascade Grain also failed to provide utilities ofa 

IO quality required by the Contract. 

11 48. 

12 Cascade Grain breach the Contract by, among other things, wrongfully withholding 

13 payments to Kelly in the amount ofS40,000 per day in liquidated damages. 

14 49. 

15 Cascade Grain breached the Contract by, among other things, refusing to certify 

16 substantial completion of the Improvement and causing Kelly to pcrfonn additional work not 

17 required by Contract after substantial completion. 

18 50. 

19 Cascade Grain breached the Contract by, among other things, directing Kelly to 

20 remedy problems at the Improvement caused by Cascade Grain's improper operation of the 

2 1 Improvement. Cascade Grain's improper operation of the Improvement also damaged 

22 equipment. 

23 51. 

24 Cascade Grain breached the Contract by, among other things, fail ing to release 

25 retention due and owing to Kelly. 

26 I I I If 
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52. 

2 Kelly incurred significant damages caused by Cascade Grain's breaches. 

3 ll. 

4 Article 19.2 of the Contract provides that in the event of any dispute, the prevailing 

5 party is entitled to recover reasonable attorneys' fees and expenses. Kelly is entitled to 

6 altomeys' fees pursuant to the Contract and under applicable law. Kelly is also entitled to 

7 reasonable attorneys' fees under ORS 87.060 and appl icable lien law. 

8 54. 

9 This claim is subject to the arbitration provision in the Contract. 

10 THIRD CLAIM FOR RELIEF 
AGAINST CASCADE GRAIN 

11 (Quantum Meruit/Constructive Change) 

12 55. 

13 Kelly realleges paragraphs I through 54 above. 

14 56. 

15 Cascade Grain directed Kelly to perform work for the design and construction of the 

16 Improvement. 

17 57. 

18 The work perfonned by Kelly provided a significant benefit to Cascade Grain and the 

19 other Defendants, who were well aware of the scope of work performed by Kelly. 

20 58. 

21 Kelly reasonably anticipated that Cascade Grain would pay for the work perfo1med 

22 on Cascade Grain's behalf and the other Defendants' behalves. The scope of the work 

23 performed by Kelly was reasonable under the circumstances. 

24 59. 

25 Kelly has demanded payment from Cascade Grain and the other Defendants for the 

26 unpaid labor perfonned, materials furn ished, and equipment provided in performing the work 
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on the Improvement The amount of payment sought by Kelly is reasonable under the 

2 circumstances. 

3 

4 

5 

6 

7 

8 

9 

10 

l l 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

60 

Kelly incurred significant damages caused by Cascade Grain's and the other 

Defendants' failure and refusal to pay for the unpaid work on the Improvement, which 

should be paid by Cascade Grain and the other Defendants to avoid an unjust enrichment. 

61. 

This claim is subject to mandatory arbitration provision in the Contract. 

WHEREFORE, Kelly prays for judgment of the Court as follows: 

/\. On Kelly's First Claim for Relief: 

I. A personal judgment against Cascade Grain: 

a. For the sum of unpaid amounts due and owing under the 

Contract or based on unjust enrichment as reflected in the 

Claim of Lien; 

b. For the further costs incurred by Kelly in preparing and 

foreclosing the Lien; 

c. For accrned interest on the ahove sums, as and to the extent 

provided by the Contract or by law; 

d. For Kelly's reasonable attorneys' fees under ORS 87.060 

incurred herein; and 

e. For Kelly's other costs and disbursements incurred herein; and 

2. A judgment: 

a. Foreclosing the Lien for the above sums against all interests in 

the Improvement, Site, and Land to which the Lien attaches; 

b. Declaring the Lien to be a first, valid, and subsisting Lien 

against all interests in the Improvement, Site, and Land to 
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which the Lien attaches, or any part thereof, except for the 

2 statutory right of redemption; 

3 C. Fon:closing forever any and all right, title, and interest, legal 

4 and equitable, of all defendants and all persons claiming by or 

5 through them, in the Improvement, Site, and Land, or any part 

6 thereof, except for the statutory right of redemption, and 

7 excluding rights, titles, and interests to which the Lien does not 

8 attached; 

9 d. Directing the Sheriff of Columbia County, Oregon to sell all 
~ 
N 

10 interest in the Improvement, Site, and Land to which the Lien ,... 
"""' o:~ 
0~ I I attaches in the manner provided by law as an execution to ' "' """' C "> 

l:l. .S~ 
..J t:~ 12 satisfy the above sums; 
..J ~~ 

~o ~ 
13 Permitting Kelly to purchase at the sale; > :5 <..: e. 

c2 ~ 0 

14 f. Directing that the proceeds of the sale be applied as follows: ~ '""' V,-. 
w . -. 
o g~ 

(I) To the payment of the costs of the sale; r""' 6~ 15 
<n < ~ 

;E~ 16 (2) To the payment of the above sums owed to Kelly; and 
~ .!; 

~~ 17 (3) The balance, if any, to the Clerk of Court for 
0 
0 

"' 18 application as provided by law; 

19 g. Directing that if the proceeds of the sale arc insufficient to 

20 satisfy the judgment of Kelly, then any such deficiency may be 

21 enforced by execution against Cascade Grain as provided by 

22 law; and 

23 h. Directing that execution and order of execution issue to enforce 

24 this decree; and 

25 3. Such other relief as the Court deems just and equitable. 

26 B. On Kelly's Second Claim for Relief: 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

J2 

13 

14 

15 

16 

17 

18 

l lJ 

20 

21 

22 

23 

24 

25 

26 

I. A personal ju<lgment against Cascade Grain· 

11. For the sum of unpaid amounts due umkr the Contract. 

b For accrued interest on the abow slim, as allo,~•e<l under the 

Coutract or applicable law. 

~ fur Kelly's reasonubla a.Homeys' fees i111:umxl herein and as 

set forth in § 19.2 of the Co11trnct; and 

11. For Kdly's costs am! llisburseim:nls im;um::d hcrdn, arid 

2- Such other relief as the Cou11 deems just and equitable 

C. On Kelly's Third Claim for Relief: 

I. A. personal judgment ag3inst Cascade Grain and all other Defemluots: 

a. For the sum of the unpaid amounts due and owing; 

h. For interest a~ allowed under applioahle law from the date e:ich 

separate billing was due until paid: and 

c. For Kelly' s costs and disbursements i11curred herein: nnd 

2. Such other relief as the Court deems just and equitable. 

D. Such other relief us the Coun deems just and equitable 

DA TED Deccinbcr ~2008. 

Eric A Grasberger, 
eagrasberger@stocl, c 
Amlt<::w R.. Gurdncr, 0S8 No. 792306 
nrgnrdncr@stocl.com 

Attorneys for Plaintiff 
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Mr. Liston C. Darby 
General Manager 

Department of Energy 
Bonneville Power Administration 

P.O. Box 3621 
Portland, Oregon 97208-3621 

September 1, 1989 

Clatskanie People's Utility District 
P.O. Box 216 
Clatskanie, Oregon 97016 

Dear Mr. Darby: 

The purpose of this letter Is to correct a mathematical error In Bonnevll l'! 
Power Administration ' s CBPA) determination of the amount of the load at the 
mi l lslte at l·launa, Oregon, which BPA previously determined to be a "contracted 
for" load under the Paci f ic Northwest Electr ic Power Planning and Conservation 
Act (Northwest Power Act ) . 

By a letter dated August 30, 1982, BPA made a determination that the Wauna 
mills i te, then owned by Crown Zellerbach, and now owned by the James River 
Corporation, was a load which had been contracted for prior to 
September 1. 1979, and therefore was not a new large sing le load under the 
Northwest Power Act. The amount of the contracted for load was l isted in 
Table 2 of Exhibit K to Clatskanie PUD's power sales contract with BPA as 
113.8 average megawatts CaMW). 

Subsequently, 1n October 1983, BPA agreed to apply a 100 percent load factor 
to a number of contracted for or committed to loads, including the Wauna 
ml l lsite , and to revise the contracted for or committed to amounts previously 
establ ished for those loads. Unfortunately, the amount listed in the revised 
Exhibi t K sent to you In November, 1983. did not reflect a 100 percent load 
factor for the ent i re load inc l uded In the original determination, but applied 
the 100 percent load factor only to the portion of the contracted for amount 
attribut ed to the planned new paper machine. 

The two elements of the Wauna load which we re considered In establishing the 
contracted for amount were: (ll the consumer's load, as forecasted by Crown 
Zellerbach In a letter forecast sent to Clatskanie on October 12,- 1979; plus 
(2) an additional expansion for the new paper machine , not part of the letter 
forecast, requested by Crown and approved by BPA In March of 1978. The 
original amolffits of these elements of the load were 101 .6 and 12 .2 aMW, 
respectively. The total of these amounts is the 113.8 aMW shown In Exhibit K, 
Table 2 as revised in August 1982. 

When Exhibit K was again revised in November, 1983. to r eflect a 100 percent 
load factor. the 12.2 aMH element of the load was Increased to 14 aMH (the 
peak demand which had been Identified for the expansion>. but the 101 .6 aMH 
element was not changed In calculating the total contracted for amount. 
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2 

<The total listed In "Revision No . 1" of Exhibit K, Table 2, transmitted to you In November 1983, was shown as 115.8 aMW rather than 115.6 aMW due to a typographical error.) The correct amount for the forecasted load at a 100 percent load factor, not Including the expansion, as shown In Crown's October 12, 1979, forecast letter to Clatskanie, Is 112.9 aMW. Therefore , the correct total contracted for amount for the Wauna mlllslte, based on a 100 percent load factor, Is 112.9 aMH for the forecasted load plus 14 aMW for the expansion, for a total of 126.9 aMW. 

Enclosed Is a revised signed and dated Exhlb1t K, Table 2, showing the correct amount, 126.9 aMW, for the contracted for load at Hauna. This amended Exhibit should be attached to your utility power sales contract. 

Your existing Exhibit K, Table 2, may be discarded. Should you have any Questions regarding this exhibit revision, please contact B111 Schulenberg of our Lower Columbia Area Office at (503> 230-4556 . 

Enclosure : 
Exhibit K, Table 2 
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Revision No. 3 
Exhibit K 
Table 2 
Page 1 of 1 
Contract No . DE-MS79-81 BP90490 
Clatskanie People's Uti l i ty 

Di strict 
Effective on the date of the 

above power sales contract 

Contracted For. Committed To Determinations Exhibit 

<Thi s exhibit reflects determinations made pursuant to sec t ion 3(13) of 
P.L. 96-501 and section 8 of this contract as of the effective date set forth 
above.> 

TABLE 2 

LIST OF PURCHASER'S LOADS AND AMOUNTS WHICH HERE 
CONTRACTED FOR, OR COMMITTED TO, PRIOR 

Description of Facility 

James River Corporation ' s 
(former ly Crown Zellerbach's) 
Wauna Mi l lsite Facility 

TO SEPTEMBER 1 , 1979 

Location 

lfauna, Oregon 

Amount of firm 
Energy Contracted for 

or Corrmi t ted to 
asof9/1/79 

<Ave. MW) 

126.9 

UNITED STATES OF AMERICA 
Department of Energy 
Bonnevi lle Power Administration 

By 

Date September 1 . 1989 

" \ '-, <VS6-PMC-5776b) 
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POWER CONTRACT 
Briefing Memo 

Contract : Revision No. 3 to Exhibit K, Table 2 (Contracted For, Committed To 
Determinations), Clatskanie PUD, Contract No. DE-MS79-BlBP90490. 

Existing Circumstances: The current Exhibit K, Table 2, signed 
November 17 , 1983, shows a CF/CT amount of 115.8 aMW, which was intended to 
reflect a 100 percent load factor for the contract demand at the site. The 
calculation of the CF/CT amount at a 100 percent load factor failed to app ly 
the 100 percent load factor to a major portion of the load, thus the exhibit 
understates the CF/CT amount by 11. 1 aMH. 

Changes Required/Impact on Existing Circumstances: The amount should be 
changed to list the correct amount of CF/CT load. The amount of load eligible 
for "grandfathered" PF service under the Northwest Power Act, which is exempt 
from New Large Single Load (NLSL> status, will increase, consistent with the 
amount the PUD is al lowed under BPA's NLSL practices. 

Pol i cy Implications: The revision will increase slightly the total loads 
eligible for grandfathered PF service, which otherwise could potentially 
become NLSL's and pay the new resources rate for BPA power. Even without this 
change, increases in the load above the CF/CT amount cou ld receive PF service 
if increases in load were managed to amounts less than 10 aMW each 12-month 
measuring period. 

Financial Management Concerns: None. 

General Counse l Concerns: None. 

NEPA Determination: CF/CT determinations are purely factual determinations, 
which do not involve decisions whether to take an action, and are therefore 
outside the ambit of NEPA. No NEPA clearance is required. 

Signature Instructions: 

The Senior Ass istant Admi nistrator for Power Management will sign the letter 
and two originals of the revised Exhibit K, Table 2. No signature Is required 
from the customer. 

Area Acceptance: The Lower Columbia Area Office concurs with this revision. 

Attachments 

DHolfe:dvw:39'56 (VS6-PMC-5776b) 
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Oc:pc11trnent of E11c:rg,, 
Oonni,villi, Power Admi111s1rat,ori 
P.O. Box 3621 
Ponl~nd. Oregon 972C,8 

In•-=~', l•.r~, '"' PK I 

Mr. Liston C. Darby 
GenP.ra 1 t-lanager 
Clatskanie PUO 
P. 0. Box 216 
Clatskanie, OR 97016 

Dear Mr. Darby: 

OH.-IC.l vr 1 HL l'.01•"11'05 I kAf(Jf( 

NOV 1 7 1983 

On October 6, 1983, the Bonneville Po~er Administration (BPA), after 
consultation with representatives of each of BPA's customer groups, agreed to 
apply a 100 percent load factor to all Regional Act, section 3(13)(A) 
contracted for, or cor:rnitted to detenninations involving contract demand 
contracts. Previously, as part of a negotiated agreement with the Public 
Power Council, BPA had applied a 100 percent l oad factor to consumers of 
public agency custc~ers with contract dema nd contracts. This action reflects 
recognition of changed conditions since passage of the Regional Act and BPA's 
desire to play a positive role in the economic recovery of the region. This 
criteria change will allow a consumer's facility.which had a contract or· 
commit~ent, pr ior to September 1, 1979, to achieve the maximum contracted for, 
or committed to 1 oad floor without triggering the New Large Single Load 
consequences of the Regi ona 1 Act. BPA wi 11 retroactively apply a l 00 percent 
load factor to all past determinations with contract demand contracts or 
com ! tments. 

Enclosed is a revised si9ned and dated Exhibit K, Table 2, reflecting the 
increase in your previous contracted for, or colllllitted to deterinination. The 
increase results from application of a 100 percent load factor to the load SPA 
detennined was contracted for, or committed to prior to September 1, 1979. 
This amended Exhibit shoul d be attached tw our utility power sales contract. 
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Your rxistin'.; [>-hibit K, l";it,Jc, 2 , may be discarded. Should you have any 
011estio11s n''7'lr'1in'.J tliis exhibit revision please conta<.:t your DPA Area or 
IJistrict off ice. 

( 11cl osuro 

2 , 

tr', 
'l.,' 
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(AUTHENTICATED COPY) 

Revision llo. 
Exhibit K 
Table 2, Pagel of 1 

VI.__ I,_'-' ,._,,,,,,,.-

Contract No. OE-HS79-81BP90490 
Clatskanie People's Utility 

District 
Effective on the date of the above 

po1•,er sal es contr act 

Contracted For, Cor.r.iitted to Deterninations Exhibit 
(This exhibit reflects deteroinations r.iade pursu~nt to section 3(13) of P.L . 96-501 and section 8 of this contract as of the effective date set forth above.) 

TABLE 2 

LI ST OF PURCHASER'S LOADS ANO AMOUNTS HIIICH WEP.E 
COIITRACTEO FOR, OR COMMITTED TO, PP.IOR 

Description of Facility 

Cro11n Zellerbach's 1/auna 
Nillsfte facility 

(IIP- PKI-3627b) 

TO SEPTH18En 1 , 1979 

Location 

Wauna, Oregon 

Ar.lount of Fi ro 
Energy Contracted for 

or Con:iftted to 
as of 9/1179 

!Ave. HI/J 

115. 8 

/s/ Peter T. Johnson 
Bonneville Po~1er Adr:n nistrator 

Nov. 17 , 1983 
Date 
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~evision Ile. 1 
Exhibit I; c· 
Tuble: 2, Pagel of 1 
tontriict llo. UE-l~S79-81UP90490 
Clatskanie l'cc,plc'~ Utilit.)• 

District 
lffcctivc on the date of the above 

po~cr sales contract 

(,,r,t, otl~d Fe,,· , lw;r.it t<.'d t<, C,ctcrr..inations Exhibit 

(Tt:is l•xliibit rdlL•Cls dt·tc·rminalior,s made i;ursuant to section 3(13) of 
1-.L . !/(,-:,(,1 or;a se:ction I., c,f this contract as of the effective date set forth 
clLcvc-.) 

TABLE, 

LIST OF PURU!.t.S[Q' S LOt,DS Al!O AJ.:OUI/TS h'HICH WEP.E 
cc.,:;TRI..CTEC Fl,R, OR CCl·il!ITTEO TO, PRIOR 

lC SE~TCM0ER 1, 1979 

Urs~ription of F~c i lity 

"-" Cru1:n Ze 11 crbact:' s l,'.:iuna 
1-;i Jlsi tt facility 

(Wf'-PR! -3627b) 

(b )(6) 

loca ti c;r, 

11,:iuna, Oregon 

Amount of Fi rm 
Energy Contracted for 

or Cor.,nitted to 
as of 9/1/79 

!Ave. Ml:) 

115. 8 

• - - -,.- I 

trnv 1 , 1993 
Date 

( ) 

G 
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~lr. Liston C. lllrby 
r~neral ~:anager 
Chtstanif Pl/D 

I • 

P.O. Box 216 
Clatskanie, OR 97016 

l'e.:r f,,'r, Ctrby: 

PKI -

AUG 3 0 1982 

Cl atsl:An1e P!Jl (Clatskar.1 e) 1r. Fet·ruary 19e2 contacted SPA 's Lotter Colur.;t.111 
Aru Cffice •1th • request t.het tt:e £:onr.e,·111e Poi--er .Adt~r.1stretfc,n ([;PA ) r;-~~c· 
a dctrm1.net1on that Crown 7e11er~ct;'s (Cr<>wr>) lo~d tt 1ti. }/1;ur.a r::111s1te 
facility 1s not II I.Jc\. lllf"!,C: Single LOcld linder section 3{13)(1,) of ttiE: Pacific 
t~rthwest ~r Pltnn1ng and Cor.servst1cr. Pct. Clatskanie ~quc~ted tte 
c\etenr1natfon, on the bash that the lo.d et Crc1orn' s 1/auna ir.11h1te facility 
n 1s ccritracted for between Chtskenfe and Cro....n es of ~ptecrd>er l, 1979, anci 
th&t wo letters had requestec 11<lclitfor,111 poM-r for tt:t- f11c1111;y, en 
Cctol>er 12. 1979 power forecast letter and a ~larch 6 , 1978, htter frot• Cro)m 
to C1at5lan1t requesting ar. accitionel 14 mega\/atts of der:11tnd start1ns by 
~:ay l, 1979, whict, i,,u subsequently epproved by r.PA. 

In mek1ng the "cor.tracted for• -~tenr.1nat1on e r.<i tt:c size of lood cc.ntrected 
fer at Crcwn's '1euna tiillsfte as of Sepkd,er 1, 1!i7!.l, .the fo11owtng 
1nfo'"t1on was considered: (1) C.Or.tract - Clats~anie's 20-year pc..-er i;ales 
contract ..-1th Crc-cn, executed Sepfuiber 1 , 1964, \lh1ch estat.11st-.u Crown's 
cor.troct clellll!nd; forectsts - (2) foN!Casts, 1nc1uo1n~ a £PA ~'ay 1979 fon-ces t , 
ar.d Crcwr.'s October 1979 htter forecut wMch notes a dcwra1ard revh1or. ~1tl1 
no ~jor expansion ref1«:ud; Corre!pondcnce - Cro t11", 1

S ti;ard, 6, 1978, lttter 
to Chtsken1e request1119 an a t12ft1 or,al 14 Mi of ('nr,;1nd. Chtskar.te's 
f>'uct. 16, 197e, letter to EPA 1nfcnr.1ng BPA of r ro"'n's request for 14 
addi tional r.egw.etts to surt 1'!ey 1, 1S71? , w1tt, " lood fectcr of Bt perce r.t e r 
17.Z avertge rrrge"tts. BPA's t-'Mch 22 , 1!i7(!, letter to C1ets~er.1e not1n~: 
that the nottftcat1cn of the 14 Hi of dSJanc ~as apprcved. Cl atskante's 
lf'tter t c, l!PA notffy ins rrA tt',at Cro .. •r. \,(\lild ree:v1re 3 .CJ evera~t- r.ega\l"Hts 
troo Chtskenfe- 1n 1gf.l ind lC. <i e verage u ,gewatts 1n 1re;:. Cr°"-n's 1-\erch f, , 
1~2, letter tc Clatshnte gh1r.p a chronol t SY cf ev~nts frcr.. Crown's 1;.arch 
1978 rec;11Ht to the present. i-eet1~1s - .Aho t 11l:en 1nto ccnsi derttion ~ere 
the dhcuu1ons hel <1 teb-een EPA sh f, Cl1ts t11 r.1e, c:nc Cro\/r. at nEr.t1r,ss h1;ld 
or. Ftbruary 26 on<I Avgust 17, 1982. 
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Bc:sed en ttie above , I h;.vc cete1Tir.<;C tt.e:t Hof ~.<'i:;te~ter 1 , l~n. rro1,r•'$ 
reGuuts and fts prcject(:d l oads for Croi,..111s ~:e.ur1a m11ls1te facility i,:ere 
,ontrecte<l fer t:.)' Clatskanie. 1s part of thh dctt'nJnaticf'!. it is necesst:r.)' 
to esuit>lfsh the size of these loads ~s of Scptet1bE:r 1 . 197~. I have 
determined tt.et ther , 1:ere two pHt5 to tl':e i:-l anne<I expansion et tt,t \/aunt 
rc111sfte i,;h1<:h lr/eN! ccr.troctcd for. The m,ount of l oad for the ffri.t pc.rtfon 
of tt,e o expansfon 1 s 10 C everage n-E-Sf~-'iitts e! foreustee ar,d 
rec:.ue ed by Crown n · er Cctober 12. 1S79, letter forecast s.ent to 
clotskanie. The second part cf the plor.r.eo expans1cn is 12. 2 iveregf 
l"f9.Wlltts (1~ pea~: lr.E~a'll'atts at a e7 percent l oaci factor)• \.-t.fcti had bt-tn 
aPJlroved by ePJ, 111 r..:rch 1ns. delrycc f n lSH , &nti t.hfch Crc.-wn new e~ects to 
~e useG by 19&! for e tcul of 113,fi average r:-e i!'ria t • The size c,f the 
contracted for l O{lo er.ttrtd in c enc ose ~l.it:it K. Tabl(' 2, 1s 113.e 
t~erage 111ege~atts. Plt'ue att~cl: the cnclcsec f>:Mbft k to _ycur utfl1ty i-,c1:cr 
sale!: contnct di!ted August .i'.5, 1981. 

n ,tre ~,ert' o,,o arees of potcnthl r.:1sur.c:crstand1rg raised in the Al!sust 17, 
1sc2. n.aet1r.g beti.een FPA, Crm.n, ~rd Clotskui1e 'h11ich GPI, lrt!st clarffy. Tne 
first G1.testfor. ccncerns the relatfonsl,1p vetw€en an increase in load of l!p to 
9.!' average R911watts per JC'l'r &t Fi'!.', Pr1 or1ty tin:, Power R.:te tc, ti:e airount 
tf ccr.tracted fer load spec1fie~ 1n [xhfbft K, Table 2. The amol!nt of locd in 
fJ.r.1b1t k, Table 2 £:still lfshes t fh:cr fre>rn \,t:kt: future 1r.creases 1r. lct.c ere 
i;,,orftored and 1?1eesi.re<l. (See section S(I:.} of tt:e utility p01:er· sales ccrtr&ct 

--...., cff ere cl h1gus t 2~, l !:fl . ) r:nc e tJ,e 1 c,c 6 11 t tt,tc teun 6 ~111 s 1 te i cc 111 t;), 
excetds 113.6 average ~eglw,tts , r.on1tcr1r.g en t rcllfns 12-r.:~nth basts will 
l·ti;1n. At the time r.on1tor1 r,fi bt-!;int, Cro~:r, ~11 1 have had 113.(, awcrege 
megawatts at BPA's Pr1cr1ty Finn Pol\'er Pete, end • . ay incrcllse the l<>acl H tilt' 
heune t?illsfte facility l:y 9.9 tHrlp<, rnegn:Hts in u :y cor.sccut1ve l?-r.cnth 
pc·riod et thet rete. If en f r.crNse exceeds 9.~ nverege 17iega1-1atts 1n u;y 
1:-ainth pl'r1od, sud 1ncre,uf: inc future fncruses \<t>UlC: hcc>r..e II net1 lllr~f: 
loed 11t th, llew l<csource rirt; Pc-\'!er P.ate. 

The 5E:cond quest1or. concerne<! tt:e li; peal: r.-et-a1·:atts °a!>sOC1ltee; witt. tl:e ti fs1:c 
~1tch1nc. !YA hes incl uded the H . 2 average r,:~2e1;etts for this m.ech1r.e es pert 
cf tt.e 113.E avE-rage i,r-5a,atts 1n f>.hH 1t I:, let.le 2. Cro•.n r.ay ct,c,osc tc. ac;c: 
tl,e t1ssue raach1ne ts an increase at the Pr1or1ty rinn PC\.er Rate ~1thir. tiif: 
!ir.;its of this deten;i1r.et1cn en size of lc,so, or Cro'h'll ~-~y ct,ocse to i r.cretsc 
its l oac for other purpr,ses. If Cro1-:n 1r,crtas<'~ its load by tt:c- 12.;: Herase 
r..£>~a~etts after the 113.C! t.as t~n i.ttlizee for ether ri.rposes. ttic 1::.2 
?1·erBge 1:1er.air;ett increase \o<cula be a ~~ Lerge Single Lo~c. Any i!!(;recse ever 
~.!: avere9e ,ie~vctts i n any 12 cc.nseeutf ve n-onU,s ld<'.cd tc- the 113.E: a~cr119, 
r.-P~,i:~atts 1-1111 be cons1C:Cred e t;~ Ler9e Single Load. BP/< unclersundi; that 
tt,f: ectual <1.,te of insu.llaticn of th1s ~pcc1f1c • .act:1ne et ttae ~aur:a 1i,1lls1t1: 



BPA-2023-00499-F 000412

27760021 

,· 

3 

fac111ty 1s t1ed tc inart.et conditions. 6uea or. Crown 's l".arch 5 0 1!:8~, 
letter, the 1nstallat1on of this ~ach1ne 1s ant1cfpated by the end of 196S, 
-.ti1ch co1 ncfdes w1 th Cro~'TI 's 1979 requested power fc,recest. -

£nclcsure: 
£xh1~ft K, Table 2 

KJ-loxness:1 o (WP-PKI-2158b) 

bee: 
P. Johnson - A 
E. G,jelde - A 
Adm. Chron. Ffle - A 
J. Jura -. AD 
P. Efguren - Al 
H. Sp1ga1 - PP 
G. Tupper/F. Rettennund - o 
G. Gwinnut t/P. L hes 1 ey - OP 
E. S1enk1ew1cz/J. V.clennan - P 
T. Noguchf - PK 
t. J . Anderson - PKI 
s. Nelton - Pl 
0ff1c1a1 File - PKI 

S1 nccre 1;- • 

!SGD) PETER T. JOHNSO~ 

Adir.1n1stretor 
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Exhibit K 

,r 

' 

Tcb1e 2, Page 1 of 1 
Contrect he. CiE-I-\S79-E1 EP90(S0 
Clatsk6n1e People's Ut111ty 

Pfstr1ct 
£ffect1ve on the eff~ctfve ~ate 

of tM s a~ndir,ent 

CDntncted f (Ir, Coll'l!',ftted to t-etenn1 nations £xhfbf t 

(Thh exhfbf t reOects detenii netfons 1110de pursuarit to section 3(13) of 
P.L. 96-501 and section 8 of thfs contract as of the effective dete set fcrtt, 
above.) 

TAfU 2 

LIS1 CF PUF.Ct-i.ASEP '~ LCJ.DS /.liC Afl()UtilS hill CH Wfr.£ 
COtlTP..ACT£C FOR, OR CCHHTTE[\ TO PP.JOO 

f'escr1ptfon of Foc11fty 

Crown Ze 11 erbach 's Wiluna 
lllfl lsf te fac111 t_y 

Cl•IP -PC 1-2158b l 

Tr ~El'TH;BER 1, 197S 

locet1on 

\rlaune, Oregon 

k.iount of F1m 
Energy Contracted for 

or Con::1 tted to 
u of 9/1/79 

(Ave. no 
113 .{l 
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!EC l.S ION PA PER 

R.EQIIBST OF CLATSKANIE PEOPLE"S UTILITY DISTRICT THAT THE ADMINISTRATOR 

IETERM INE AN INCREASE IN CONTRACT reMAND AT TIIE CROl,IN ZELLERllACH-WA!liA 

MILLSITE FACILITY WAS CONTRACTED FOR PRIOR TO SEP1EMIIER 1, 1979, AND IS NOT 

A NE\/ J.ARGI: SINGLE LOAD. 

ISSUE: Whether the Crovn Zellerbach increase i_n load at the Wauna Kill&ite 

facility of 12, 2 average megawatts together with the requested contract 

demand in 1988 was contracted for by Clatskanie PUD prior to September 1, 

1979. 

Bae kground : 

Clatskanie PUD has requested a determinat i.on by the Administrator that the 

load at Crow Zellerbach's Wauna Kill&ite wh ich included a planned expansion 

of 14 peak megawatts at 87% load factor for a tissue aachine is not a New 

Large Singl e Load under section 3(13) (A) of the Pacific Northwest Electric 

Power Planning and Conservation Act. By letter dated February 4, 1981, 

Clatskanie PUD for .,arded copies of its contract with Crowu Zellerbach. 

Other correspondence and materials between Crown Zellerbech and Clatskanie 

PUD have been received, BPA ha& collected materials relevant to the 

development of the load a~ t he Wauna Mill site . A aua:mary timeline bas bee~ 

prepared and is attached, BPA has reviewed these materials and the 

Administrator has made the following detenoination, 

Clatskanie PUD and Crown Zellerbach entered into a contract for the sale and 

purchase of electric power for Crown Zellerbach manufacturing bcility at 

\launa, Oregon (the Wauna Millsite) on September 1, 1964. Thi& contract , aa 
ameoded, ha& been in effect aioce that date and has not been revoked by the 

parties, The contract provides under paragraph 4 that firm power in the 

amount of the contrac t demand shall be sold by Clatskanie PUD and purchased 

by Crown Zellerbach. Crown Zellerbach may increase the contract demand by 

written request to Clatskanie PUD, subject to the requirements of BPA 
approval under Clatskanie PUD's power sales contract vitb BPA, Contract No. 

14--03-4 6482. 

Crovo Zellerbach requested an additional 14 megswatta ( KW ) of demand for 

planned equipment inatsllation froo Clatskanie PUD by letter dated March 6, 

1978. The increase in deaand vould rai,e the then current maxi»ua contract 

level from 77 MW to 91 MW starting on K.ay 1, 1979. The letter requests 
assurance that the additional demand would ba available. On March 16, 1978, 

Clatskanie PUD noti (ied BPA of the Crovo Zellerbach requaat, statH13 that an 

additional 14 MW de.mand with a load factor of 87 percent vu bein& requeated 

starting Kay 1, 1979. On K.arch n, 1978 BPA'• Portland Area Power Manager 

responded to flatskanie l"IJD stating the K.arch 16 letter notification 
complied vith Section 23 of tha general contract proviaions on limitations 

in increucs in load, under Clataunie PUD power aales contract vi.th BPA. 

The increase would be reflected in the Clatekanie/BPA load forecast 
submitted for Clatakaoie' • approval. 'lhe increaae vu included in 
Clatekanie PUD load forecast for 1978 . 



BPA-2023-00499-F 000415

27760021 

( 

2 

ID 1979, Clatskanie PUD aDd Crown Zellerbach informed BPA of a delay iD the 
start up of the additi.oDal 14 MW demaod. In May, 1979, BPA 's Portland Area 
iDformed Clatskanie PUD that BPA uDderstood the chaoge to be a delay of 
start up from July 1979 to July 1980 and BPA requests approval to change the 
1978 load forecast. BPA 's May, 1979 load forecast rel fected the change. On 
October 12, 1979, a Cro= Zellerbach letter to Clatskanie PUD later 
cOOl!llunicaced to BPA, requested a power forecast for the Wauna Millsite 
beginning at 76.2 average liw and increasing to 101.6 in 1988. The letter 
notes that this forecast is a significant change and does not reflect the 14 
~ planning increase. A November, 1979 nevspaper article confirms that 
expansion of•the Wauna Mill was planned for 1980. Toe 1980 load forecast 
did not reflect the 14 MW planned increase in the forecast was baaed on the 
October 12, 1979 Crown Zellerbach letter. ID January, 1981 Clatskanie PUD 
notified BPA of requests for additional service of 3 average Mi< and 10,6 
average MW under the forecasced load at the Wauna Mitlsite. A March 5, 1982 
Crown Zellerbach letter states that the anticipated expaDsion planned for 
1980 will take place SOllletime prior co the eDd of 1988. 

RECOMMENDATION: From the above history, Crown Zellerbach had planned and 
currently expects to COlllplece expansion of the Wauna Millsite. Part of this 
expansion was reflected in the October, 1979 letter requesting Crown 
Zellerbach power forecast for the Wauna Mil lsite specifically of 101.6 
averase Mw by 1988. This load growth was requested uoder the Crown 
Zellerbach-Clatskanie PUD contract exi5ting OD September 1, 1979, BPA had 
notice of this requested power forecast, The other part of the planned 
~xpaosion was the Crown Zellerbach and Clatskanie PUD notification to BPA of 
a 14 KW demand increase at 87X load factor iD 1978 and 1979. This request 
was also made under the contract existing on September 1, 1979 between 
Clatskanie PUD and Crow Zellerbach. Crown Zellerbach currently expects to 
canplete the 14 MW expansion at the Wauna Millsite by 1988, which coincides 
with their October 1979 requested po..,er forecast through 1988. Because both 
parts of this planned expansion were contemporaneous with or predated 
September 1, 1979, and because the Clatskanie P\JD-<:rown Zellerbach contract 
predated September 1, 1979, the planned expansion and increases in contract 
demand stated in the March 1978 and October 1979 letters were loads 
contracted for by Clatskanie PUD. Toe contract demand of 14 MW at 87% load 
factor, or 12,2 average~. together with the proje,:ted load of 101.6 
average MW by 1988 was contracted for. BPA ahould enter a total of 113.8 
average KY as contracted for under Table l of Exhibit k to the BPA new Power 
sales contract. 
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Time line for Clatskanie PUD - Crown Zellerbach Determination 

Sept 1, 1964 Electric Service Agreement between Crown Zellerbach and 
Clatskanie PUD. Provides for sale of power in amount of Crown 
Zellerbach ' s contract demand , as requested in writing by Cro= 
Zellerbacb aod cootiogeot upon BPA's power sales contract with 
Clatskanie PUD. 

Mar 6, 1978 Letter of Beckyto, Crown Zellerbach to Westlind, Clatskanie 
· PUD. States plans for icetallation of additional equipment 

at Wauna Mill site have been developed and requests an 
increase in contract demand of 14 MW starting May 1, 1979. 
Increase in contract demand will raise present maximum from 
77 MW to 91 MW requests assurance of increase . 

Mar 16, 1978 Letter of Westlind, Clatskanie PUD to Phillips, Portland Area, 
BPA notifies SPA of Crown Zellerbach request for additional 
14 MW demand "'1.th a load factor of 87l: starting May 1, 1979. 
Request that additional demand be made available. 

Mar 22, 1978 Letter of Phillips , Portland Area BPA to Westlind, Clat skanie 
PUD. Notes receipt of letter regarding Crovo Zellerbach's 
plans and states the notification complies with GCP Section 23 
on limitations on increases in load. Notes the Clatskanie/SPA 
load forecast vill be revised to reflect the increase and 
submitted for Clatskanie PUD's approval. 

Aug 14, 1978 BPA Memorandum notes Clatskanie PUD provisional load estimate 
was approved for future planning purposes. 

May 14, 1979 Letter of Loosli, Portland Area, BPA to Westlind, ClatskaLie 
FUD. Notes revised load estiJnates for CroliII Zellerbach Wauna 
Mill delays. 14 MW demand increase from July 1979 to July 
1980. Notes increase in contract demand of 8 MW due to chauge 
in operation of ground wood mil 1. Requests approval of change 
from 1978 forecast. 

Oct 12, 1979 Letter of Neelley, Crown Zellerbach to Westlind, Clatskanie 
PUD. Li&t6 power forecast for Wauna Mill site beginning in 
1979 at 76. 2 Average Hlol and increasing to 101.6 in f988. 
Notes that this is a significant change in prior forecasts. 

Nov 13, 1979 -The Columbian, newspaper article note& $17 million increase in 
production at Wauna Hill and Camas Hill with Wauna Hill to 
begin in early 1980. 

Har 31 , 1980 Letter of Darby, .. Clatskanie PUD to Looal i, Port land Area, 
BPA. Forwards 10/12/79 letter of Crovo Zellerbach and notea 
earlier meeting vi.th Crovo. States aasumption for 1980 load 
forecaet. 
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June 6, 1980 Letter of Westl ind , Clatskani e PUD to Loosli, Portland Area, 
BPA. States load forecast for Clatskanie PIJD forwarded by BPA 
ia acceptable baaed on earlier discussions with BPA and 
current known growth factors. 

June 13, 1980 BPA Memorandum on 1980 Clatskanie PUD load estimate includes 
most recent operating plans for the Wauna Mill. Attaches the 
1979 Cro\iD Zellerbach letter and the provisional load estimate 
for Clatskanie PUD , as well as 4/29/80 and 4/30/80 BPA 
estimates, and 3/31/80 letter of Darby. 

Jan , 1981 · Letter of Westlind , Clatskanie to Phillips, Portland Area, 

Har 5, 1962 

BPA. States need for additional service to Crown Zellerbach 
of 3.0 average HW in 1981 and 10. 6 average MW in 1982. States 
Clatskanie PUD is committed to supply additional firm power in 
accordance with Clatskanie PUD's power sales contract ~th BPA. 

Letter of Neelley, Crown Zellerbach to Darby, Clatskanie PUD. 
States that the 14 MW increase in 1978 vas for equipment ..tiich 
is anticipated to be installed at \.Tauna " .•• sometime prior 
.:o the end of 1988." and notes that the October, 1979 power 
forecast from Cro"'D did not reflect this increase because an 
installation date had not been cho&en. 
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Dq>,irtrne nt of f.ric,r ;r, 
Oonn<:vi\lc: Power Admi111str~l1ori 
1-'.0. Box 362 1 
1-'onl,rnd . Oregon 97 208 

lr-, ro:i •l,r•. ft::r ! (., , PK{ 

Mr . Liston C. Darby 
Genf!ra 1 r-1anager 
Clatskanie PUD 
P. 0. Box 216 
Clats kanie, OR 97016 

Dear Mr. Darby: 

OfFl(.L v i" l HL , .OMJNIS 1 "-"TCJR 

Nov 1 7 1983 

On October 6, 1983 , the Bonneville Power Administration (BPA), after consultation with rep resentatives of each of "BPA ' s customer groups, agreed to ap ply a 100 percent load factor to all Regional Act, section 3(13)(Al contrac ted for, or cor.mitted to detenninations involving contract demand contracts. Previ ousl y , as part of a negotiated agreement with the Public Power Council, BPA had applied a 100 percent load factor to consumers of public agency custcmers with contract demund contracts. This action reflects recognition of changed conditions since passage of the Regional Act and BPA's desire to play a positive role in the economic recovery of the region. This criteria change wil ·l allow a consumer's facility .which had a contract or · commit~ent, prior to September 1, 1979, to achieve the ·maximum contracted for, or col11!11itted to load floor without triggering the New Large Single Load consequences of the Regional Act. BPA 1·1i11 retroactively apply a 100 percent load factor to all past de terminations with contract demand contracts or comitme nts. 

Enclo sed is a revised signed and dated Exhibit K, Table 2, reflecting the increase in your previous contracted for , or committed to determination. The increase result s from application of a 100 percent load factor to the load BPA determined was contracted for, or committed to prior to September l , 1979. This amended Exhibi t should be attached to your utility power sales contract. 
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Your cx i~tin~ Exhibit K, lc:it,le c, m,1y IJe discarded . Should you have any 
rmes tioris rP'J'lr<l ·ing this e xhibit revision plea5e conta<.:t your OPA Area or 
IJ i strict off ice. 
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I - -CO\NLITZ COUNTY ~- -- -··cuSTOMER-OIVNEV tor CUS10MER BENEFIT 

Board of Comm&ukmtn. 

PalbHo Utlt.ftJ lbl.criet l'k. 1 of c..ut. eo..ty, WA 
961 12th Avenue • PO Box 3007 

Longview. WA 98632 
1360) 4~:J-n IO • WA Toll Free (8001 63 1-1131 

Fax, (3601577-7559 • Web, www.cowlitzpud.org 

Merritt H . (Buz) Ketcham Edwan:I M . (Ned) Piper John M. Searing 
General M&mgcr 

Brtan L. Skeahan 

Charles W . Forman 
Account Executive 
Bonneville Power Administration 
P.O. Box 3621 
Portland, Oregon 97208-3621 

Dear Chuck: 

FEB O 'l . .: 05 
February 2, 2005 

As you are aware, the District is currently taking actions to prepare for the start-up of 
Equapac, a new Chlor-Alkaii production facility on a portion of the Weyerhaeuser mill site. I believe 
you already know most or all currently available details of this new company, as BPA and Cowlitz 
have been in close contact regarding this. We understand that at a forecasted load level of 25 
average MW, they will be classified as a New Large Single Load, and we are generally aware of 
the basic implications involved . There will be some fine details that we will need answers to as we 
progress closer to the projected start-up date, and some of those answers you have already 
provided. We appreciate your quick response to our prior questions. 

Th is letter is mainly intended to satisfy the contractual requirement that we notify BPA of 
any new significant loads. Please consider this formal notification that, at this time, we believe 
Equapac will begin commercial operations on January 1, 2006 at a load level of approximately 25 
average MW. As we have discussed recently, they are currently in the construction mode and no 
major stumbling blocks that would halt or delay progress have been identified at this time. 

Thanks again for your continued assistance with coordinating service to this new load . 

Sincerely, 

(b )(6) 
Robert Essex 
Power Resource Engineer 

11 .PR .RJE.Forman.Equapac 

] 
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ABSTRACT 
CAMERON FAMILY GLASS 

FACILITY DETERMINATION 

In 2005 BPA was approached by Public Utility No. I of Cowlitz County (Cowlitz) about the 

proposed construction and operation of wine bottle manufacturing plant in the Kalama business 

park operated by the Port of Kalama, WA. The project presented some novel aspects as it was 

planned around an electric furnace to melt glass, this electric furnace was presented to Cowlitz 

and BP A as the "leading edge" of glass technology. The Cameron Family Glass Company, the 

fonner manufacturer of all Coca Cola bottles in North America was enthused about making high 

end wine bottles using electricity from hydro projects to minimize the plant's carbon footprint. 

The plant's fully operational load was projected to run between 9.5 and I 0.5 aMW and electric 

transfom1ation capacity dedicated to the plant exceeded IO MY A. The project thus fell within 
the purview of the NLSL Team. In the event, once the metering and Measurement Period issues 

were dealt with and the plant had started its first Measurement Period but before actual bottle 

production had started, the melter failed catastrophically and the plant was closed. See the 
report of the plant site visit below. 

SJTE VISIT 

On 17 SEP 08 Tina Ko, Robert Anderson and Kim Gilliland visited the Cameron Glass facility 

in Kalama WA. This facility is a potential NLSL. The goal of the visit was to apprise the utility 

and its consumer of the NLSL issues relating to the advent of the wine bottle plant. 

ISSUES 

l. Does the Cameron Glass wine bottle plant constitute a potential NLSL on Cowlitz PUD? 

2. Can BPA use the I AUG 08 date as an initial energization for test and start up to 

commence measuring load growth for NLSL purposes? 

BACKGROUND 

The 175,000 square foot Kalama facility will be the largest all-electric eco-friendly wine bottle 
manufacturing facility in the world [Cameron Publicity]. It will also be the first new glass plant 

built in the U.S. in 30 years that will manufacture glass exclusively for the wine industry. The 

plant will make up to 11 million cases of wine bottles a year in full production. The process is 

11 Pagc 



BPA-2023-00499-F 000423

27760010 

ABSTRACT 
CAMERON FAMILY GLASS 

FACILITY DETERMINATION 

intended to use between 25% & 60% recycled materials in production. The plant will also buy 
finished bottles, repackage them and resell the result. The plant is expected to create 100 "high 

paying" jobs in the Port of Kalama area [Cameron Publicity] 

The plant will work on a "continuous batch" process; raw mate1ials (recycled glass or virgin 

materials) are introduced to the melter on a continuous basis and drawn off to the molds. The 

molds and the color of the glass are varied without changing the operating temperature or load of 

the furnace itself. We were told that in the event the facility loses power for an extended period 

the melter will have to be rebuilt after the waste glass is removed with jack hammers. (the 
backup generator were sized at 800 KW and 60 KW). Once the melter is up and running the 

operating cycle is expected to be 5-7 years, at which time the plant will shut down and the melter 

will be rebuilt. There are no plans for annual maintenance outages. Plant output and load factor 

are controlled by varying the rate at which bottles come off the line. In this respect the glass 

plant operates much like an aluminum smelter. 

The plant is served by two feeders and an auxiliary feeder. BPA will install BP A revenue quality 
meters that BP A can read for monitoring load grow at the plant. When fully operational service 

to the plant will be divided between the two feeders with one dedicated to the melter ( expected 

load 7-8 MW) and the other to ancillary equipment (expected load 2-3 MW). Ancillary 

equipment includes bottle handling, inspection and materials handling operations. Full operating 
load at the plant is expected to be between 9 and 11 aMw. N.B. There was some discussion at 

our site visit of adding a second melter and auxiliary equipment at some future date. 

Cowlitz reported that it energized the main feeder in the Kalama SUB on 1 AUG 08 and that the 
power was used for the test and installation of the anci llary equipment. [Substation was built for 

this and other load growth at industrial park.] The melter is expected to start up for final 

acceptance tests on 23 SP 08. The melter will have to run for 24 hours at I 00% output for 
Cameron Glass to accept the melter. Full commercial production is expected on 1 NOY 08. 

Cameron Family Glass has two products: 

1) Bottles made of glass smelted on site - primary product 

2) Bottles purchased elsewhere and repackaged on site - secondary product 

2I Page 
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Ancillary (bottle handling) equipment accounts for about 25% of the total plant load The 

ancillary equipment can be used for both newly smelted bottles and bottle repackaging 

Primary (the melter) equipment is 75% of total load. The primary equipment is the sina qua non 
for Cameron Family Glass' primary mission of making high quality wine bottles for the up
market wineries in the Pacific Northwest. 

CONCLUSIONS 

I. The Cameron Glass wine bottle plant is a potential NLSL. The transfonnation installed 

at the substation over which Cowlitz serves the facility exceeds 10 MV A making the load 
a potential NLSL under the policy. (in looking for clarity on this I discovered we may not 

have seen all of the transformers. I have a question into Cowlitz [Gilliland]) 

2. Load growth at the plant should be measured from September 23, 2008 (the date planned 

for testing the melter) as it conforms with the NLSL Policy standard of initial 

energization for test and start up. 

3. BPA will install BPA revenue quality, remotely readable meters at all relevant feeders, 

primary and auxiliary at the site. 

DISCUSSION 

Because transfonnation available to serve the Cameron Glass facility exceeds l O MY A the load 

falls into the category of Potential NLSL under BPA 's NLSL Policy. Since the load qualifies as 

a Potential NLSL it must be properly metered and monitored to determine if the load growth at 

the facility equals or exceeds IO aMw in a consecutive 12-month period. This raises two 
questions: 

1) When should BP A establish the "start date" for the measurement period? 

2) What sort of metering should be used to monitor the load growth? 

3 I Pnge 
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OPTIONS -- START DATE 

I. I AUG 08 -- (requested by Cowlitz) this is the date Cowlitz energized the main feeders to 
Cameron Glass in the substation and is also the date that the auxiliary equipment was first 
energized. At that time the melter (75% of the total load) was still under construction. 
While it is true the auxiliary equipment was energized on this date and some business (in 
repackaged bottles) is currently being conducted at the plant the fact remains that the 
main equipment at the site is still under construction and was some 50 days from 
completing on I AUG 08. While the policy speaks of "initial energization for test and 
start up" of production equipment and allows for some ongoing construction work during 
that "initial energization" in this case the bulk of the load and equipment (by weight, 
volume, and contribution to Cameron Glass' main mission was still under construction. 
The balance of activities on that dates appears to be on the construction side, not test and 

start up. 

2. 23 SEP 08 - expected start-up test date for the melter; on this date we expect Cameron 
Glass to start the acceptance trials of the melter. Once acceptance trials begin on the 
melter we can be sure the entire plant has moved out of the construction phase and into 
the test and startup phase. 

3. 1 NOV 08 - projected date for commercial operation of the plant/melter, the start date for 
commercial operation clearly qualifies as the start date for load growth measurement. 
This date is nearly 40 days later than the first date the Policy supports establishing a start 

date. 

OPTIONS - METERING 

1. Cowlitz metering with access/reports to BP A. 

Cowlitz has suggested that BPA rely on reports by Cowlitz of the meter readings that 
Cowlitz is currently recording to bill Cameron Glass. BP A would be receiving reports, 
not raw data with no way to check the accuracy of the meters or the reports. 

2. BP A metering installed and owned by BPA. If BPA installs its own meters that it can 
remotely monitor BPA will be assured of the accuracy of the meters and the 

41 P age 
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~omprehensive nature of the data. Current monitoring plans at other utilities require BPA 
meters and provide ample precedent. 

Draft letter to Cowlitz establishing start date for load growth measurement purposes. 

TO: Gary Heuta 

PUD No. 1 of Cowlitz County 

Longview WA 

Dear Mr. Heuta 

This letter is intended to communicate BPA·s response to issues raised by Cowlitz and Cameron 
Family Glass Packaging (Cameron) during our rneeting and site visit on September 17 of this 
year. The outstanding issues are: 

1) Will Cowlitz granting BPA unrestricted access to the Cowlitz meter readings on the three 
feeders to the Cameron facility be adequate under BPA ·s NLSL Policy for monitoring 
load growth att he facility for NLSL purposes? 

2) On what date will BPA start monitoring load growth at the Cameron facility for NLSL 
purposes? 

BPA has dctcnnincd that the Cowlitz meters at the Cameron facili ty meet BPA revenue quality 
standards and that ,vith unrestricted remote a,xcs~ tn the meter data they will be adcguatc fi_)r 

BPA to monitor load growth at the facility. 

Furthennore, based on the actual pace of equipment installation and testing at the Cameron 
facility BPA has determined that October I 6, 2008 is the date of initial energization test and 
installation for load growth monjt01ing purposes. Consequently the int en al fnr monitoring load 
gwwth at th~ Cameron facil ity will be from October 16. 200X through Octnhcr 15. 2009 and will 
remain so for all subsequent years. 

Finally since Tina Ko will be on a detai l in BPA·s Rates organization for the next 120 days I will 
be acting as you AE. If you have a questions please feel free to call me at (503) 230-3432. 

S l f'age 
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Sincerely 

Chuck Forman 

ABSTRACT 
CAMERON FAMILY GLASS 

FACILITY DETERMINATION 

Included Materials 

5 DEC 2008 - Background Materials 

8 AUG 2008 - Request from Cowlitz for 1 AUG 2008 Start Date 

6I Page 
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Yazzolino,Traci J - PSW-6 

From: 
Sent: 
To: 
Subject: 

Attachments: 

Hi Traci! 

Ko,Tina G - PSW-6 
Friday, December 05, 2008 11 :00 AM 
Yazzolino,Traci J - PSW-6 
FW: For our meeting on Friday re: Cameron Glass 

Cameron Information 

Could you make 6 copies of this email (and the documents attached to Kim's email) for our meeting Monday morning? 

Thank you! 
T 

From: 
Sent: 
To: 
Cc: 
Subject: 

Tina, 

Gilliland,Kimberly D - TPC-TPP-4 
Friday, December 05, 2008 10:42 AM 
Ko,Tina G - PSW-6 
Anderson,Robert - PSS-6; Sweeney,Charles R - TSE-TPP-2; Rogers,Robert A (Joe) - PST-6; Tieu,Henry - KSSM-6; Rice,Kris - KSSM-6 
RE: For our meeting on Friday re: Cameron Glass 

I am sorry it has t:aken so lollg, but attached are tile materials tlzat Cowlit= finally 
provided to me for tlte Cameron Glass illtetconnectiou. I believe that they covered the 
information you ivere looking.for, but we can go over it rluri11g our call on Monday. 
Let me kuow if you have any concerns l,efore then. 

Cameron 
Information 

Tliauks, 
Kim 

From: 
Sent: 
To: 
Cc: 
Subject: 

Hi Kim! 

Ko,Tina G - PSW-6 
Friday, November 07, 2008 5:14 PM 
Gilliland,Kimberly D - TPC-TPP-4 
Anderson.Robert - PSS-6; Sweeney,Charles R - TSE-TPP-2; Rogers,Robert A (Joe) - PST-6; Tieu.Henry - KSSM-6; Rice.Kris · KSSM-6 
RE: For our meeting on Friday re: carneron Glass 

Henry, Joe and I met this morning to get a start on the BPA requirements in order for us to close this out with Cowlitz. 
Below are my notes from the meeting (Henry/Joe - please correct as necessary!) -

BPA is planning on sending a letter to Cowlitz confirming the start date of October 15, 2008 and the usage of Cowlitz 
meters. In order to do that, BPA (TX, PST, KSM) must approve the metering plan, meter specifications and meter data. 
In order to do so, we need at least the following: 

• A meter diagram of the Cameron Glass facility, showing the location of Cowlitz' meters (main meters+ alternate feed) 
• BPA will need to confirm that Cameron Glass is being served off the 115 kv line out of Cardwell 
• BPA will also need to confirm that the alternate feed is NOT below the main meters 

• The MV90 master file with phone number and password 
• Meter data from September 1, 2008 through November 1, 2008 

• BPA will need to confirm that the melter was indeed taking service as of 10/15/08. 

27760010 



BPA-2023-00499-F 000429

Kim - we felt that you were in the best position to work with Cowlitz in compiling this data - does that work? 

After we've received the data, I will schedule a meeting of this team to confirm BPA's review and approval. 

I am scheduled to meet with Kim, Charles and Robert next week and can confirm this plan and/or add to the list of items 
above. 

Let me know if I've missed anything! 

Thanks! 
Tina 

From: Ko,Tina G - PSW-6 
Sent: Wednesday, October 29, 2008 2:39 PM 
To: Gilliland,Kimberly D - TPC-TPP-4; Anderson,Robert - PSS-6; Sweeney,Charles R - TSE-TPP-2; Rogers,Robert A (Joe) - PST-6; 

neu,Henry • KSSM-6 
Subject: For our meeting on Friday re: Cameron Glass 

Some notes to work off of on Friday at our meeting. 

<< File: Cowlitz Cameron Glass Implementation.doc >> 

See you then! 

Thanks! 
Tina 

Tina G. Ko 
Customer Account Executive, PSW-6 
503.230.3555 office 

cell 

27760010 
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Yazzolino,Traci J - PSW-6 

From: 

Sent: 

To: 

Tim Johnston [tjohnston@cowlitzpud.org] 

Friday, December 05, 2008 9:32 AM 

Gilliland.Kimberly D - TPC-TPP-4 

Subject: Cameron Information 

Attachments: metering point map.pdf; PK Meter 11-18-08.xls; MV-90 for SEL 734.pdf 

Kim, 

Page I of l 

I've attached files showing a map of our metering locations, the metering data, and an instruction for MV-
90 with our meter in the substation. I need to verify the meter type w e have at the alternate location. I 
requested a phone circuit to the m ain and alternate meter for communication from Cameron. The 
alternate will be challenging because of the location. We have not used the alternate feed since Cameron 
energized their melter. 

I know that Cameron has requested the phone circuit installation from their contractor for the main feed. 
do not know exactly when it w ill b e installed . Once installed, I expect we can configure the meter and get 
it on your MV-90 system quickly. I'll let you know as soon as I hear from them on schedule. 

Thanks, 

Tim Johnston P.E. 
Manager, Substation Engineering 
Cowlitz PUD 
360-577-7501 
tjohnston@cowfitzpud .org 

12/5/2008 

27760010 
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This map Is noc a survey, and the pr~y and dty Ines ate not lO be oons\rued as being aa:urate Ttws m,ni is to be used ~"reference 
tool only and is no! to be reli&d upon. While llis map shews: the appro~te utilhty and property line loc:ations. the lines as shcrNn may not 
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( SEL J. Application Guide Volume VI AG2005-01 

MV-90 Integration With an SEL-734 Meter 
Bruce Scallorn and Eddie Schweitzer 

INTRODUCTION 

This application guide presents an example of how to configure an SEL-734 Meter to function 
with the Itron MV-90® meter reading software. MV-90 is an automated software suite that 
collects metering and load profile data from multiple vendor meters. In this example, MV-90 
accesses the SEL-734 through the internal modem on the meter. This document demonstrates 
how to configure the TIM_S734 (the TIM compatible with SEL-734 meters) to read delivered 
and received megawatt-hours and megavar-hours from an SEL-734. Experienced users can use 
Table I- Table 3 to configure the SEL-734 and MV-90 software quickly. See sections SEL-734 
Meter Setup and MV-90 Setup in this application guide for a thorough discussion of each setting. 

O VERVIEW OF R EQUIRED SETTINGS 

Table I- Table 3 show example settings necessary for the SEL-734 and Itron MV-90 so fl ware. In 
practice, you may need to alter some of these settings to suit your specific installation. 

Table 1 SEL-734 Settings 

Setting Group Setting Value 

General MID FEEDER 1 

Load Profile LDLIST MWH31, MWH3O, 
MVRH31, MVRH3O 

Load Profile LOAR 15 

Port 4, Communications PROTO MV90 

Port 4, Communications COMMINF Modem 

Port 4, Communications RDRPWD 1 

Table 2 MV-90 TIM Settings 

Setting Group Setting Value 

General Device ID Lengch 20 

General Device ID Type Alphanumeric 

General Password Length 10 

General Password Type Alphanu meric 

General Default Config File S734.CFG 

Comm Parameters Call-in Baud Rate 9600 

Comm Parameters Last Try Baud Rate 9600 
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Table 3 MV-90 Master File Settings 

Setting Group Setting Value 

Add Recorder New Recorder ID User defined, does not affect 
setup 

Add Recorder New Device ID FEEDER I 

Add Recorder Number of Channels to Add 4 

New Master File Entry- Comm Phone # - MV90 User Defined 

New Master File Entry- Comm Baud Rate 9600 

New Master File Entry Comm Reader Password I 

New Master File Entry- More TIM Number OJ 

New Master File Entry- Call/Ret Mode A Answer Mode 

Recorder 

New Master File Entry- Intervals Per Hr 4 
Recorder 

New Master File Entry- Device ID FEEDER l 
Recorder 

Channel (Meter) Meter SIN One of the following for each 
LOP channel: 
MWH31, MWH30. 
MVRH3I, MVRH3O 

Channel (Meter) Unit of Measure I for MWH values: 3 for 
MVRH values 

Multipliers & Readings Meter Multiplier I 

Multipliers & Readings Pulse Multiplier I 

Std. Checks Tolerance Type 0 - dual method, P then M 

SEL-734 METER SETUP 

General Settings 

Use ACSELERJ\TOR® QuickSetTM SEL-5030 Software or a terminal emulation program to 

configure the SEL-734 settings. For detailed software and communications information, see 

Section 3: PC Software and Section JO: Communications in the SEL-734 Revenue Metering 

System Instruction Manual. The SEL-734 uses a 20-character Meter Identifier (MID) string to 

create a unique name. MY-90 uses the MID to identify each connected device and associate meter 

readings with that device. The default MID setting , FEEDER I , can be changed in 

ACSELERATOR QuickSct as shown in Figure I . This setting must match the MY-90 Device ID 

setting. 
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lii1I! AcS[Lerdto, ,11 • C:\Progrdm files\AcSElerdtor\Relay.rdb • [Relay Editor • New Relay 1 (SEL-734 003 S ... ~§~ 
~ File Settings Analysis HM! Commuriicatoon Window Help 

• 
oltage Element Set lings 

O Demand Metering Selling, 
,) T ransfouner/Line Lo .. es Settings 

0 Voltage Sag/Swelllnlerruption Settings 
1) KY2 Pulse Settngs 
O Hormonic T rigge, Settings 

• o Logic 1 
Da~igt-t Savings Tine 

• ..i Global 
• "l SER and Load Profile 

Front Panel 
'") Meler Ener!l!I Preload 

DNP Map Settings 
+ o PortF 
• :> Port 1 
• , Port2 
• Port 3 
• Port 4 

General Settings 
Is 

TID T ennnal lderli~, [20 chat:) 

!STATION A 

!:felp 

Current s nd Potentisl Trsnsformer Ratios 

CTR Pha:e flA.18.ICJ CT R..tK>. CTR·l 

jl Aarl91! • 1 to 6IXXJ 

CTRN Heuhi!I (INI CT Ralio. CTRN. l 

11 Range • 1 to 11lXO 

PTR Phase fVA.VB.VC) PT Ratio. PTA 1 

11 Range • 1 to 10000 

- a X 

SEL·734 OOJ settings O,,ver Oliver ~ersion: 2.2.s.o Date: 6/15/2004 I :06: 18 PM Part#: 073400931Al2 16XSX6AJA Group I ; General Settings 

Not Comected Direct to COM! 9600 8-None-1 Term,nal • E1A·232 Senal Fde Xfer - YModem 

Figure 1 General Settings 

Load Profile Setup 

The SEL-734 records as many as 12 load profile (LOP) channels selected from the LOP list in 
Appendix I: Analog Quantities of the SEL-734 Revenue Metering System Instruction Manual. 
Megawatt- and megavar-hour elements are listed in Appendix I: Analog Quantities of the 
SEL-734 Revenue Metering System Instruction Manual. 

Use ACSELERATOR QuickSet to set the Load Profile Data Acquisition Rate (LDAR) to 15 
minutes, and set LDLISTto MWH3l, MWH30, MVRH31, and MVRH30. By default, LDAR is 
set for 15-minute intervals. See Figure 2. 
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ii! AcS[lerator !,I• C:\Program Files\AcSElerator\Relay. rdb - (Relay Editor • 734 MV-90 (SEL -734 ... ~~fg) 
~ t,e Setb'lgS Analygs tf,I! Comrrancabon Wndow ~ 

£,!e Qpt,ons <.s. 2.> Metge COMJ!eoc .s_e,,.ch lmpott El!l)Olt l:i~ 

· ' ~;:! samgs Tine Sequentlal Events Recorder Settings 

- . 
Mete, Enetm, Preload 
ONP Map Setbngs 

+ ., P01tF 
+ P01t 1 

~ Port 2 
Port3 

+ P01t 4 

SERl S~ E venls Recorder 1 2• elements max (enlei HA to rdJ 

0 ~ 

SEA2 SeqLM!nlial Event: R~~01de! 2. 24 elements max (ent~r NA to rull) 

0 _::_:J 

SER3 Sequential E ventc Recorder 3. 24 elements""'" (entei NA to r>.JI) 
0 _ _ _______ .;:J 

LDUST Load Prolrle L11t 12 element: malC (enlef MA to null) 

!M'w'Hl MWH30. MVRHl. MVRH~ .;_j 
LOAR Load Pro/ile Acquo,,,on Rate (IIWIUIH) 

(" 5 r ,o r. 15 r 30 

- .,;i X 

SEL-7~ 00: Setbngs Duve, Duver Ve,SK>n: 2.2.s.o Date· 6/15/2001 J:06:18 PM Part#: D73i00931Al216C5X7A3A Report: SER and L< 

Comected Direct to COl'II 3&100 8-None·I Tetmnal • EIA-232 Setral Ae Xfer • YModem 

Figure 2 Load Profile Settings 

Use the LDP D command in a terminal emulation program to determine the number of days that 

L OP will record data to memory before overwriting old data. Figure 3 demonstrates the LOP D 

command and its response. The command must be issued from the first access level (ACC) or 

higher. 

~ AcSELeratoff!I · C:\Program files\AcSElerator\Relay.rdb • (Terminal] ~ [g)(EJ 
~,,. F~e Settmos Analysis HM! Communication Window Help 

•>>LDP D 

- o1 X 

There is room for a t otal of 8 1 days of data in the load profile buffer, 

with room fo r 55 days of data remain ing . 

•>> 

Connected Dlrectto COM I 38400 8-None-1 Terminal - EIA-232 Senal File Xfer • YModem 

Figure 3 LOP D Command 

Communications Settings 

Configure the internal SEL-734 modem for use with MV-90 by using ACSELERATOR QuickSet to 

c hange the Port 4 sett ings listed in Table 4 and shown in Figure 4. 

SEL Application Guide 2005-01 Dale Code 20070920 



BPA-2023-00499-F 000440

27760010 

Table 4 Communications Settings 

Setting Value Description 

PROTO 

RDRPWD 

MV-90 SETUP 

TIM Setup 

MV90 To ensure proper communications, set the Port 4 protocol to 
MV90. 

1 For proper communication, must match Reader Password in 
MY-90 master file. 

"t, AcSflor4tor@ QufckSel • C:\Prcgrom flles\S[l\AcSllerator\Qu1ckSet\Reldy.rdb • [Settlne,s Ed11 ... ~@!RJ 
Fol< Ed< C~ l.09 Tools - ..._, 

"l ~ 1,-j ,._) •) 0 -' 'I. •~ > "I. • 
Grow I 

• Oaylolt Savlr,;is !me 
..> lilne-Of-0,., 

Global 
, SER. Md Lo&d Pl-oHe . ::,, Front Plntt 

? Met~ El"lef9Y Pr~ 

0 DNPM.,,Selmo, 
Portf 

; Port I 

Port 2 
• Port 3 

-
j ~ 

o,,p 

0 Mirrored Ots 

Communications Port 

r MBA 
r MS~ 
r M.BB 

Bil<JdR<lle 
r .JJO r 4l'OO r 38400 
,.. 1:.-00 .. 9600 
r :,oo r 19200 

Doe•Sh ,.. r. 
r 

P..-.y 

r r r. 

s1ope,, 
,, r 

PMOt>TA 5,...,_ Pima Meoi"erne,,t Do,. r- Seloct Vl.V.A 

PMA.OOR Ac:kh'i.s of 5)«. Ph&~ MOMUcment Doto r- R0<90 • 0·42$4S672'l'.io-O> · FFFFFFFFh 

J.TSTRING Modoml-Ol,onAT So"ll 

!_OUT Mme,10P01lhneO..c 

r- Rongo•OO>'.KI 

SendAu'o Me,-toPo,t 
,. r. 

Fa:;t Qpet""'-e Enable 

r i-

SEL·734 007 s«tonQ< o,,v., °'"'" """°" 3.0 II SO Date: 9/l/l006 9 11·0, AM Pott ,: 073'009l1Al216XS"6AJA Port• · C< 

=D RAO O r<o<Comectod OwecttoCO<>n 9600 a-,..,.., fenronol•EIA·ZJZS<:<..i FoloXfe, • YModem 

Figure 4 Port 4 Communications Settings 

Some default values shipped with the MV-90 Translation Interface Module (TIM) tim_s734.exe 
must be edited for compatibility with an SEL-734. The following section describes how to 
configure the MY-90 TIM. 

Select the System Parameters tab in the Monitor - WkStn: MV window as shown in Figure 5. 
Select the TIM Assignments folder and select "XX: SEL-734", where XX is the number 
corresponding to the SEL-734 TIM. 

5 
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ii ~onitor_ · W~tn: MY - [Ti15k Lis_t - last updated -!! ~:~.;:~::::.; ~:.~~·.55 PM]~ 

Task ID 
2270N 
FEEDER 1 
FEEDER 1 
FEEDER 1 
FEEDER 1 

·systen~~¢ootrol1 

System Parameters 
- . • ! - - . I 

Report Control 
I-

Cycle Day Mantenance r
Exception File Maintenance_ L 
Daily Task Scheduling 

DB/Log Maintenance 

Wirdows Settings 

Figure 5 System Parameters 

Under the General tab, click the Enable fi_dit button and edit the settings listed in Table 5 and 

shown in Figure 6. When finished, click on the Comm Parameters tab. 

Table 5 TIM Settings-General 

Setting Description Value 

Device ID Length 20 

Device ID Type Alphanumeric 

Password Length 10 

Password Type Alphanumeric 

Default Config File S734.CfG 
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~ System Parilllleters - ~~ 
File Edt ~ 

+ Cl Wookg,oupo 
+ Cl User Secu-~y 

Ll Com,r-.,,n,callom 1115 

General ~ 

TIMl!umber l1ll 

Piogram ~,- jTIM_S734 ::) 

Piolocol l 

Maoufaclurer Schwe,lzei 

Oevoces !SEL-734 

Veiify Conhgu,ation P 

Interval Bis [if jj 

Read on Alaim ~ 

Nurrber ol Days ro--

Figure 6 System Parameters 

Set the Comm Parameters baud rates shown in Figure 7 to 9600 baud or to the rate necessary for 
your system. After configuring the Comm Parameters, click the S_ave then E~it buttons . 

.:._ System Parameters ~ @fBJ 

+ Cl 0peral00!1$ 
+ CJ File 1 ran,lei 
- e, TIM .4>SlgVnenls 

ID 01 SEL-734 
+ Cl DST /Ho5days 
+ 0 WO<l;totoon, 
• CJ \ilo,kgoups 
+ CJ U:et SectJ!y 

CJ Coroou,,cat10n, 111S 

Date Code 20070920 

Gene,al l[Co!""' Patdmt:1~1¥ I 

TIMNumberEill 

Pr09ram Name TIM_S734 

DeVl:e$; SEL-734 

Conroect,on Type 

Panyl~Jone .=.J 

Oa10811,!e ±J 
Stop Bt: ff :J 

Figure 7 Comm Parameters 
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Master File Setup 

The MY-90 master file contains the recorder descriptions and channel definitions. This discussion 
does not cover all the settings contained in the master file records, but instead explains the steps 
necessary to configure the master file, highlighting the fields important to the SEL-734. 

Open the Master File Maintenance window by clicking Databases -> Master File-> 
Maintenance as shown in Figure 8. 

f.il Monitor - WkStn: MY - [Tc15k List - lact :..; jjuc11e<J at 9/24/2004. 2: 21 : :>6 i.-~:i 
· I . . ' , I . •-·Data°i:1.~SeS .. m Mainten.:,nce 

rr 
~ rm ,,,, 1 ;fJ; 1 ro ~ 

Task ID 
FEEDER 1 

Master File • 
ata Directory 

Meter Readings 

Remote PC/Reader File 

Supplemental Master File 

Demographics Database 

Demand Consumption History 

Power Billing System 

Event Mantenance 

Pool Worker Maintenance 

Database Utilities 

Figure 8 Master File-Maintenance 

Account Reroute 

In the Customer box, right-click and select Find Customer or Add to select or create the customer 
name. Next, right-click in the Recorders box to access the pop-up menu, and select Add to create 
a new recorder. 

Fill out the New Recorder ID with a name you define. This entry serves solely as a nametag for 
the MV-90 database and has no effect on program setup. Often, the Recorder ID is the same as 
the Device ID. Uncheck the Copy From Existing Recorder box. Enter the SEL-734 MID as 
described in General Settings into the New Device ID box. The SEL-734 MID setting and the 
MV-90 New Device ID must be identical for proper operation. 

Set the Number of Channels to Add option to 4. This configures MV-90 to read four LDP 
channels from the SEL-734. Enter these values as shown in Figure 9 and click the QK tab. 
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Add Recorder ~ 

Existing Customer ID: 

lsEL 

New Device ID: 

FEEDER 1 

0 0 - -----------
0 ,r-

1--__,n=--___,,---=n--1------i·- ----------~ 

Ci]) J;;ancel J 
Figure 9 Add Recorder 

After you click QK in the Add Recorder window, a Master File Maintenance window appears. 
Use Table 6 and Figure I 0- Figure 12 to edit the settings under the Comm. , More, and Recorder 

tabs. When finished, click on the save icon fill 1. 
Table 6 Master File Settings-New Master File Entry 

Tab Setting Value Description 

Comm. Phone # - MV90 xxx-xxx-xxxx When connection to the meter by modem, 
enter the phone number that MV-90 will 
dial. 

xx.xx.xx.xx/502 When connecting to the meter over 
Ethernet, enter the meter IP address and 
"/502" for MV-90 port. 

Comm. I3aud Rate 9600; or as required Sets MV-90 dial-out baud rate. 

Comm. Phone Password xxxxxxxx Enter the meter 's EACcess password if 
I (Default is BLONDEL) using the MV-90 Time Set or Auto Time 

Set functions. 

Comm. Reader Password XXX (Default is I ) Match to the SEL-734 RDRPWD setting 
configured in SEL-734 Meter Setup, 
Communications Settings. Range= I to 
247. 

More TIM Number T IM S734 TIM number of the S734 TIM. 
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Tab Setting Value Description 

More Auto Timeset Check l\llV-90 automatically sets meter time 
when interrogating the meter. 

Recorder Intervals Per Hr 4; or as required Number of LOP intervals recorded per 
hour. Equal to 60 divided by LOAR as 
configured in SEL-734 Meter Setup, 
lt>ad Profile Setup. Value is4 if the 
SEL-734 LOAR setting is 15 minutes. 

Recorder Call/Ret Mode AN Answer Mode MV-90 will initiate calls to collect data. 

Recorder Device ID Same as MID in the SEL-734 Match to the SEL-734 MID as configured 
in SEL-734 Meter Setup, General 
Settings. 

~ Master File Maintenance ~ @® 
File Navigate Help 

New Master File Entry 

Current Aeco1de1 ID FEEDER 1 
Remaining: • - •• - • I 

Phys Chan 1 for Recorder FE EDER 1 [from default values) 
Phys Chan 2 for Recorder FEEDER 1 (from default values) 
Phys Chan 3 for Recorder FEEDER 1 (from default values) 

More Comm. In uts/Rela s 

Phone If · RPC 

Remote PC tt r-
Phone Home No. 1 

Call Time (hhmm) jDOOO 

Call In Period i-o--

Answer Window j00012400 Days jA 

Answer Rings ro- Connect Type ,-----

Figure 10 New Master File Entry- Comm 

V 
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s Master File Maintenance. ~ LQjfE) 
File Navigate Help 

New Master File Enlly 

Current Recorder ID FEEDER 1 

Remaining: • , · 1 1 • 

Phys Chan 1 for Recorder FEEDER 1 (from def auk values) 
Phys Chan 2 for Recorder FEEDER 1 (from previous channel) 
Phys Chan 3 for Recorder FEEDER 1 (fiom previous channel) 

Recorder More Comm. Plug inp Route IQ uts/Rela_11s 

~ Daisy Chain jNo Master/Slave iJ 
Device Follows DST I 

LOP Option r 

Time Zone Adjust lo 

Memory Size (Kb) ro
TIM Config File 

Alarm Task j 

MasterlD j 

SlavelD j 

Chromatograph ID 

Battery Install jOOIOOIOOOO I · I 
Days On Battery lo 

Mn On Battery lo 
Meter Type js-Stand Alone ..:J 

Figure 11 New Master File Entry-More 

..:] 

3 

V 

11 
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a Master File Maintenance - ~~~ 

New Master File Entry 

Cwrent· Rec01der 10 FEEDER 1 

Remaining- • , , • , , • ,.. 
~ Chan 1 IOI Rec01der FEEDER 1 (from delal.At values) 

I 
~ s Chan 2 for Recorder FEED ER 1 (from prev10u~ channel) 
Phys Chan 3 for Recorder FEEDER 1 (from previous channel) 

.., 

.R~der 
1 M01e Ccmm 

Recorder 10 jFEEOER 1 

Group ID 

Location 

Device Model 

Ee10 jFEED§j) 

Device SIN 

Meter Config Name 

Meter Changed r 

Roule 

Intervals Per Hr r 
Channel Offset W

Active Channels ro
Total Meters ro-

Date ll'llllalrzed jOOI00/0000 00· 00 l:=1 • I 
Last Stop Time I00/00/0000 00:00 l::=:J · I 

Figure 12 New Master File Entry- Recorder 

After you click the save icon, MV-90 displays the four LDP channels needing configuration, 

namely the megawatt- and megavar-hours delivered and received. Configure the watt-hour 

channels identically to the var-hour channels, with the exception of the Unit of Measure, which 

you should set to 3 for megavar-hours. The diffen::nce is illustrated in Table 7 and Figure 13-

Figure 16. 

Configure the Phys Chan list in the same order that you configured the SEL-734 LDLJST: 

MWH31, MWH30, MVRH31, and MVRH30. The Merer SIN filed configures the nametag for 

each of the four LDP channels. Use Table 7 and Figure 13- Figure 16 to complete the Recorder 

fields for each channel. Verify that the megawatt-hour channels are set to I and that megavar

hour channels are set to 3, as shown in Table 7. 

Tabe I 7 New M aster re ettmgs- Recorder Fl S . 

Tab Settings Value Description 

Channel (Meter) Unit of Measure I for MWH values; UOM must be set to I for Watts and 
(UOM)Code 3 for MVRH values 3 for Vars. The default setting is I. 

Channel (Meter) Meter SIN M W H31, MWH30, User defined. Configures the 
MVRH3I, or MVRH30 namctag for each channel. Match 

this field to the corresponding LDP 
channel of the SEL-734. 
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Tab Settings Value Description 

Multipliers & Meter Multiplier I Engineering unit meters do not need 

Readings a multiplier. 

Multipliers and Pulse Multiplier I Engineering unit meters do not need 

Readings a multipl ier. 

Std. Checks Tolerance Type D - dual method, Validation reports a percentage 

P then M verification that reverts to a 
multiplier method. See the MY-90 
documentation for a thorough 
description. 

~ - MdSter file M~intenance _ . . ~('Q)~ 
File Navigate Hep 

-fNew Master File Enhy 

Current: Phys Chan 1 for Recorder FEEDER 1 {from detault values) 

Remaining: • • • , , • 

Channel (Meter) 

Phys Chan 2 f01 Rec01der FEEDER 1 {from previous channel) 
Phys Chan 3 fOI Rec01der FEEDER 1 (from previous channel) 
Phys Chan 4 IOI Recorder FEEDER 1 (from previous channel) 

Multi liers & Readin s Losses Std Checks 

Logical Channel r Channel Mapping It ro-Physical Channel ri-
Group ID Register Type \Visual Usage Readings iJ 

Set Number o 

Meter Install Date j00/00/0000 00-00 f:=:J • I 
XFER Account 

Omit on Upload r 

Encoder Type 

Numbei Of Dials 

Pulse Contact Type 

Service Type 

Power Flow 

Perform Extended Vaidabon 

I-

Is 
jc Form (three wire) ~! 
IWYE _:J 

I Delivered 3 
r 

Figure 13 New Master File Entry- Channel (Meter) MWH Settings 
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·es Master File Maintenance - ~§~ 
File Navigate Help 

t @@ _!J l!J 
J New Maste1 File Ent1_y 

Cuuent Phys Chan 3 fo1 Recorder FEEDER 1 (f1om pre11ious channel) 

Remaining: , ., • • 
Ph_ys Chan 4101 Reco1de, FEEDER 1 (horn p1e11ious channel) 

Channel (Meter) Multi lie1s r. Readings Losses Std. Checks 

logical Channel µ Channel Mapping It ro-Physical Channel µ 
GJOuplO Registe1 T _ype !Visual Usage Readings ...:J 

Set Number o 

Meter Install Date IOOIOOIOOOO 00:00 l:=:J • I 
XFER Account 

Omit on Upload 1 

Encoder T _ype 

Numbe1 Of Dials 

Pulse Contact T _ype 

S e111ice T _ype 

Power Flow 

Peifo1m E><tended Validation 

I 
w-
jc Form [three wire) 

lwYE 

jDeli11ered 

r 

Figure 14 New Master File Entry-Channel (Meter) MVRH Settings 

~ 

..:J 

...:..1 
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File Navigate Help 

._( New Master File Entry 

Current: Phys Chan 1 for Recorder FEEDER 1 [from default values) 

Remaining: 
Phys Chan 2 for Recorder FEEDER 1 [from previous channel) 
Phys Chan 3 for Recorder FEEDER 1 [from previous channel) 
Phys Chan 4 for Recorder FEEDER 1 (from previous channel) 

Channel Meter Multipliers & Readings Losses Std Checks 

Enter Meter Readings I 

PT /CT Ratio lo Non-Recording KVARH 

Meter Read Decimal ' Option jNone 

Start Meter Readng lo. Meter SIN 

Encoder Base Reading 10 Multiplier l1. 
r, 

[5 Number Of Dials 
Pulse Multiplier 1. 

Pulse Off set lo. Start Reading 10. 

Total Pulses JO 

Figure 15 New Master File Entry-Multipliers & Readings 
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s Master File Mai~tenance ~ -- ~@~ 
File Navigate Help 

f Mew Master File Entry 

Current: Phys Chan 1 for Recorder FEEDER 1 (from default values) 

Remaining: I • I I• • I ,. ~ 

Phys Chan 2 for Recorder FEEDER 1 (from previous channel) 
Phys Chan 3 for Recorder FEE DEA 1 (from previous channel) 
Phys Chan 4 for Recorder FEEDER 1 (from previous channel) 

Channel Mete, Mult' liers 1x Readinas Losses 

A ea dings vs Pulses T ol. 100. % 

jD · dual method. P then M 

Interval Min. & Max. lo 

Usage Min. & Max. lo 
r,;---

lnterval Change T ol. 10 % 

load Factor Toi W-- % 

lo lo. 

to lo. 

Std. Checks 

Redundant/Check 

Meter Channel jo 

Channel Tolerance I 0 

Absolute Diffe1ence lo 

Power Factor T ol. ro-- % 

Zero lnteival ro--

Figure 16 New Master File Entry- Std. Checks 

% 

CONCLUSION 

This document has described how to configure an SEL-734 and MV-90 to function together. 
Upon completion of the preceding steps, verify that the setup works. 

To test the setup, perform a status check of the meter; configure MV-90 to perform a manual 
read. When configuring MV-90 to perfonn the manual read, deselect all other read options other 
than "Status Check." A status check will dial the meter and attempt to read the meter registers. 
This step will verify that MV-90 can call the meter, that the modem on the meter is configured 
properly, and that the communications channel functions correctly. If you are using MVWin, you 
can see the values that MV-90 reads from the meter registers. IfMV-90 is unable to connect or 
unable to read the meter registers, consult the Troubleshooting Guide. 

After MV-90 has successfully completed a status check, again schedule a manual read. This time, 
perform an all read. This will cause MV-90 to read both the meter registers and the load profile 
information. You can verify that the read completed successfully by entering the MV-90 database 
and viewing the details of the complete read. If you encounter problems while trying to perform 
the all read, see the Troubleshooting Guide. 
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SUGGESTED SETTINGS 

Firmware 

SEL suggests that you use -firmware versions R 121 (Fo1m 9) or R52 l (Fonn 5) or newer with 
M V-90. Earlier versions of the firmware will increase read times. Table 8 lists SEL-734 firmware 
releases that improve the SE.L-734 interaction with MV-90. 

Table 8 Firmware Revision History 

Firmware Version Enhancement 

R I08/ R508 Reduces MV-90 read times. 

RI 18/R518 J\dds MV-90 prOlocol that improves communications reliabi lity over modems. 

Rl'20/R520 Resolves missing "Time Set Flag'' IRIO-B with connccrions. 

Rl21 /R521 Resolves ''Comm1111icotio11s: Value No1 S11pportcd in Regis/er'' error when 
SEL-734 conta ins more than 512 SE'.R records. 

Rl22/R522 Resolves .. Command Was Not Ok' d" error message that occurs in the middle 
of a read. 

Daylight Savings Time and Automated Clock Sets 

If using the Auw Timeser option as an MV-90 Master File setting, SEL s uggt::sts that you do not 
use the Enable Daylight Savings option in the SEL-734. This keeps the clock of the meter in 
synchronization with the PC clock and MV -()0, 

MV-90 Validation Settings 

SEL recommends that you enable MV-90 validation settings for demand validation_ MV-90 
calculates demand using the energy registers read from the SEL-734. If the SEL-734 time is 
chauged, MY-90 may report an incorrect demand reading during one interval. Use the MY-90 
Time Reset Occurred validation flag to ensure that demand reports flag invalid data. 

Configure a S734.CFG File: 

I. In the MV-90 Master File, add "S734.CFG" to the TIM Cnrifig File setting. 

a. Navigate {lprabases-->Master File--->Maintenanee 

b. Right-click in Recorder box, and select the device that you'll modify. 

c. Click the edit box on the top of the Maintenance wi_ndow so you can add settings. 

d. Add S734.CFC to the TIM Conflg File setting as shown in Figure 17. 

Date Code 20070920 SEL Application Guide 2005-01 
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Figure 17 TIM Config File 

.:::.l 
:] 

2. Create a text file named S734.CFG and save it to C:\MV90\master or C:\MV90xi\master. 

3. Open the empty S734.CFG text fi le and add the following as shown in Figure 18. 

TO=1200 

ITO=1000 

8 _S734.CFG • Notepad -~ - .. - ~@)[8] 
File Edit Format View Help 

TO=l200 
ITO=l000J 

Figure 18 S734.CFG File Addition 

4. Save the S734.CFG file and restart MV-90. 

TROUBLESHOOTING GUIDE 

Introduction 

MY-90 uses the Modbus® protocol to communicate with the SEL-734 to collect load profile data 
and read registers. Modbus works on a request/response basis. MV-90 requests information from 

SEL Application Guide 2005-01 Date Code 20070920 
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the SEL-734, and the SEL-734 responds with the requested data. Modbus uses a CrC (Cyclic 
Redundancy Check) to detect errors in transmission. 
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Modbus slave devices use an inter-character time-out to detect end-of-data requests. Once a slave 
detects a transmission, it enters a wait state, pausing for receipt of the complete requests. Once a 
slave detects a transmission, it enters a wait state, pausing for receipt of the complete request. The 
slave uses an inter-character time-out to detect a complete response from the slave. This is similar 
to an oral discussion; each person knows when to speak because of the pause when the other 
finishes speaking. 

Because of this time-out, the Modbus protocol is sensitive to inter-character delays induced by 
the communications equipment between the master and slave devices. Many of the 
communication problems listed below are a result of timing delays between MV-90 and the 
SEL-734. 

For a more detailed description of the Modbus protocol, see Appendix G: Modbus RTU 
Communications Protocol in the SEL-734 Revenue Metering System Instruction Manual. 

Modem Fails to Pick Up When Dialed 

Failure of the modem to pick up is often an SEL-734 modem configuration issue. The two 
settings described below enable a connection between the internal modem of the SEL-734 and the 
MV-90 modem. 

I. Install the Port 4 jumper. 

The Po11 4 jumper, J7, found on the circuit board, must be installed. This jumper switches 
between modem and EIA-485 communications and, by default, is shipped in the "ON" 
position. 

2. Set Port 4 to MODEM. 

Set the Port 4 COMJNF setting to MODEM. The COMJNF setting selects from among the 
EIA-232, EIA-485, and modem ports of the SEL-734. 

Both Modems Connect, But Nothing Happens 

Check that Port 4 is set to use the MV-90 (MV90) protocol. 

RI-COMM Reports "Command Was Not Ok'd" 

Rl-COMM reports "Command was not OK'd" when the SEL-734 does not acknowledge a data 
request with a valid response. Many different problems cause this general error. The most 
common reasons for this error are listed below. 

• Port 4 Settings. The "Command was not OK'd" error can occur ifMV-90 does not 
receive a response from the SEL-734. Configure the Port 4 setting, PROTO, to the MV-
90 protocol, MV90. 

• Baud Rate Mismatch. As a default, the SEL-734 modem operates at 9600 baud. The 
modem auto negotiates if the MV-90 Baud Rate setting is at a different rate. MV-90 data 
requests are sens itive to inter-character delays, and auto negotiated connections can 
increase these timing delays. Change the MV-90 dial-out Baud Rate setting to match that 
of the SEL-734. Find this setting on the Comm tab of the Recorder page in the Master 
File. 

Date Code 20070920 SEL Application Guide 2005-01 
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• S734.CFG File Settings. The S734.CFG file found in the MV-90 software directory 
contains two settings, which affect communications timeouts. See Configuring a 
S734.CFG File for details on how to change these timeouts. 

- Time-Out (TO): The default value is 1200 ( 12 seconds). Try increasing this time to 
9999 MV-90 reads fail during a read. 

- -- Inter-Character Time-Out (ITO): The default value is 1000 (l 0 seconds). Try 
increasing this time to 9999 ifMV-90 reads fail during a read 

After completing a successful read, try reducing the TO and ITO settings to the 
minimum values that allow a successful read. 

• Modem AT Settings. We suggest that you configure the MV-90 modem through use of 
one or more of the following AT settings. Some AT settings, such as error correction, 
introduce timing delays in the communications channel. The AT settings listed below 
alter these timing delays. The required use, or dismissal, of these settings is dependent on 
line quality and modem manufacturer. Test these settings before implementing any 
devices in the field. 

I . Disable ARQ: &MO 

2. Enable or disable Hardware Handshaking: &K3 or &KO 

3. Disable data compression: %CO 

4. Disable error correction: &Q6 

• Reader Password Mismatch. Ensure that the RDRPWD setting of the SEL-734 matches 
the MV-90 Reader Password setting. The Reader Password uniquely identifies each 
device connected to a communications channel. Configure MV-90 for the correct Reader 
Password, to guarantee that each device responds to the appropriate data request. 

"ERROR-Mismatch Between TIM and Meter Identifier" 

Match Device ID to MID. Ensure that the MID of the SEL-734 matches the Device !D of 
MV-90. MV-90 compares the Device ID to the Meter Identifier (MJD) of the SEL-734. This 
guarantees that MV-90 associates the collected load profile data with the correct recorder. 

"ERROR-Intervals Per Hour Does Not Match TIM!" 

Match Intervals Per Hr to LOAR. Match the MV-90 Intervals Per Hr setting to the Load Profile 
Acquisition Rate (LDA R) of the SEL-734. The LOAR setting defines the time between each 
record, while the Intervals Per Hr setting configures the number of records per hour. If LDAR is 
set to 15 minutes, the Intervals Per Hr setting should be 4. 

"ERROR-Channels Do Not Match TIM!" 

Match LDLIST channels configured for the record. Count the number of channels listed in the 
LDLIST setting of the SEL-734 and verify that the Recorder in the MV-90 Master File is 
configured for the same number of channels (see the screen capture in Figure 12). 

"ERROR-Write Next Call-in Time !Function Not Available!" 

Set Cal//Ret Mode to "AN Answer Mode". The Ca!I/Ret Mode setting ofMV-90 configures the 
SEL-734 to originate a call or wait for a call. Correct this error by setting the Cal!/Rer Mode to 
AN Answer Mode. 

SEL Application Guide 2005-01 Date Code 20070920 
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MV-90 Validation Errors 

Set Tolerance Type. Set Tolerance Type to D - dual method, P then M. MV-90 reports two 
methods of register data: percent method (P) and multiplier method (M). The percent method 
reports the data as a real number. The multiplier method uses pulse counts, each weighted by a 
pulse multiplier constant. The SEL-734 reports its register values in engineering units. Therefore, 
MV-90 must validate the load profile and register reads of the SEL-734 through use of the D -
dual method, P then M validation method. The D - dual method, P then M method calculates a 
percentage difference between the load profile data and register reads. The validation passes if the 
percent difference is less than the percent configured in the Std. Checks section of the MV-90 
master file. If the percent difference validation fails, MV-90 attempts a multiplier-type 
validation. 

The multiplier method takes pulse counts multiplied by KE and compares this to the register 
reads. If the d ifference is greater than setting values you have established for Std. Checks (see 
Figure 16) the validation fails. Ve rify that the D - dual method, P then M validation method is 
selected if the validation errors occur. 

FACTORY ASSISTANCE 

We appreciate your interest in SEL products and services. If you have questions or comments, 
please contact us at: 

Schweitzer Engineering Laboratories, Inc. 
2350 NE Hopkins Court 
Pullman, WA USA 99 163-5603 
Telephone: (509) 332-1 890 
Fax: (509) 332-7990 
www.seline.eom • info@selinc.com 

© 2005-2007 by SehweilZer Engineering Laboratories, Inc. 
All rights reserved. 

SCHWEITZER ENGINEERING LABORATORIES, INC. 
2350 IJE Hopkins Court • Pullman. WA 99163-56-03 USA 

All bfand Of product names appearing in th1s document are 
the trademark or registered trademark of their respective 
holders. No SEL trademarks may be used without written 
permission. 

SEL produds appearing in this document may be covered by 
US and Foreign patents, 

Date Code 20070920 

Tel: •1.509.332.1890 · Fax: •1.509.332.7990 
www.selinc.com • info@setinc.com 
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Uoard or Couu:ubsioue1 s 

Merrill H. (Buz) Ketch am Mark McCrady Edward M. (Ned) Piper 

August 4, 2008 

Tina Ko 
Bonneville Power Administration 
P.O. Box 3621 - PSW-6 
Portland, OR 97208-3621 

Puiblic Utility District No. l o r Cowlitz. County. WA 

961 12U1 Avenue • PO Oox 3007 
Longview. WA 98632 

(36 0) 423-2210 • WA To ll Free (800) 631-1131 
Fax: (360) 577-7559 • Web: www.cowlilzpucl.org 

Gcocral ~1anager 

Brian L. Skeahan 

AUG OJ iUuti 

AUG O 5 2008 

Subject: Start of Measuring Period for Cameron Family Glass Packaging, LLC 

Dear Ms. Ko: 

As you are aware, the District is providing electric service to a new industrial facility that 
manufactures and packages glass wine bottles for sale in the Northwest and California. The 
name of this new facility is Cameron Family Glass Packaging, LLC (Cameron Glass). The 
District constructed a new substation (Port of Kalama) to provide service to this new load, as 
well as future load growth in the Kalama industrial area. 

On August 1, 2008, the District closed the breaker on the main power feed and began providing 
electric service to permanent facility operations. The District has an electric revenue meter 
measuring the facility's consumption. With BPA's concurrence, the District desires to designate 
August 1, 2008 as the start of the measuring period for Cameron Glass as it relates to BPA's 
New Large Single Load (NLSL) Policy. 

While the District does not anticipate the electric consumption of Cameron Glass to exceed the 
NLSL limit of ten average megawatts, the District is notifying SPA to seek BPA's concurrence of 
the start of the measuring period nonetheless. 

At your earliest convenience, the District looks forward to receiving BPA's concurrence of the 
August 1, 2008 start of the measuring period. If you have any questions don't hesitate to 
contact me at (360) 577-7527 or Gary Huhta at (360) 577-7513. 

cc: Bob Essex 
Brian Booth 
Gary Huhta 
Rick Syring 
Bill Spear, Cameron Glass 

mp:U:\BPA\Correspondence\Tina Ko 08.04.08. CameronGlass Start of Measuring Period.doc 
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TON.com I <font size='3'>Cameron Family Glass shuts down Kalama operations</font> Page 2 of2 

Cameron signed a 50-year lease for the 13-acre plot at the port in 2007 and had planned to 
begin producing bottles late last year. Port officials are reviewing the lease to determine 
whether Cameron must continue to pay while the plant is not operating, Linquist said. 

The company owes about $50,000 in missed lease payments dating back to the accident, 
according to the port. 

Longview-based contractor JH Kelly completed construction of the facility in late 2008, the first 
of its kind in 35 years on U.S. soil. 

The $109 million plant had struggled to restart production for market after the molten glass 
leak. 

Port officials hope they can entice another manufacturer to the building. 

"Once the dust settles, we'll definitely be able to market the building," Linquist said. 

Copyright© 2009, The Daily News All rights reserved. 

http://www.tdn.com/articles/2009/09/ l 4/top story/doc4aae90 I d9e9 l e68875 7 411. prt 9/ 17/2009 
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l111eply11l1e, 10 PMC 

Mr. Robert L. McKinney 
General Manager 
Cowlitz County PUD 

Department of Energy 
Bonneville Power Administration 

P.O. Box 3621 
Portland , Oregon 97208-3621 

JUN 211989 

960 Commerce Avenue 
Longview, Washington 98632 

Dear Mr. McKinney: 

On J~ly 6, 1982, Cowlitz County PUD (Cowlitz> requested that Bonneville Power 
Administration (BPA) determine that the loads at Longview Fibre, located at 
Longview, Washington, and Kalama Chemical Company, located at Kalama, 
Washington, are not New Large Single Loads under section 3(13)(A) of the 
Pacific Northwest Electric Power Planning and Conservation Act. Cowlitz 
requested the determination on the basis that such loads were contracted for, 
or committed to, between Cowlitz and Longview Fibre, and between Cowlitz and 
Kalama Chemical, as of September 1, 1979. 

In making such determination, and in determining the size of the loads 
contracted for, or committed to, which will establish a floor upon which 
future increases, lf any, at such facility may be measured, the following 
documents were considered: 

1. Contracts. 

(a) An Electric Service Agreement, designated Supplemental Agreement 
No. 5 - ES62, between Cowlitz and Longview Fibre, dated February 12, 1975, 
defining Contract Demand and Operating Demand. 

Cb) An Electric Service Agreement, designated Supplemental Agreement 
No. 8 - ES62, between Cowlitz and Longview Fibre, dated May 30, 1979, 
establishing a Contract Demand of 97,000 kW effective June 1979. 

Cc) An Electric Service Agreement, designated Supplemental Agreement 
No. 9 - ES62, between Cowlitz and Longview Fibre, dated November 14, 1979, 
establishing a Contract Demand of 103,000 kW effective December 1979. 

(d) An Electric Service Agreement, designated Supplemental Agreement 
No. 2 - ES401, between Cowlitz and Kalama, dated April 27, 1977, 
establishing a Contract Demand of 15,000 kW effective May 1977. 

2. Correspondence. 

(a) An April 27, 1979 letter from G. E. Schwartz of Longview Fibre 
to Cowlitz requesting an operating demand of 103,000 kH for the month of 
May 1979. 
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(b) A May 29, 1979 letter from G. E. Schwartz of Longview Fibre to 
Cowlitz requesting an operating demand of 103,000 kH for the month of 
June 1979. 

(cl A June 28, 1979 letter from G. E. Schwartz of Longview Fibre to 
Cowlitz requesting an operating demand of 103,000 kH for the month of 
July 1979. 

(d) A July 27, 1979 letter from G. E. Schwartz of Longview Fibre.to 
Cowlitz requesting an operating demand of 103,000 kH for the month of 
August 1979. 

(el An August 29, 1979 letter from G. E. Schwartz of Longview Fibre 
to Cowlitz requesting an operating demand of 103,000 kW for the month of 
September 1979. 

(f) A September 28, 1979 letter from N. H. Anderson of Longview 
Fibre to Cowlitz requesting an operating demand of 103,000 kH for the 
month of October 1979 . 

(g) An October 29, 1979 letter from G. E. Schwartz of Longview Fibre 
to Cowlitz requesting an operating demand of 103,000 kH for the month of 
November 1979. 

SPA has determined that Cowlitz and Kalama Chemical had an executed contract 
for 15 MW of demand on September 1, 1979. Cowlitz and Longview Fibre had an 
executed contract for electric service as of September 1, 1979 in the amount 
of 97 MW. In addition, based upon consistent individual monthly requests for 
additional service up to 103 MW between April 1979 and October 1979, Cowlitz 
and Longview Fibre had a course of dealing indicating a commitment to an 
additional 5 MW of service . The fact that Longview Fibre's requests for 
103 MH of service were confirmed in a November 1979 contract amendment 
Increasing Cowlitz' contractual obligation to 103 MH weighs In favor of 
finding a commitment in this case. The contracted for, or committed to loads 
for purposes of Inclusion In your Power Sales Contract No. DE-MS79-818P90493, 
Exhibit K, Table 2, are 103 average MH for Longview Fibre, and 15 average MW 
for Kalama Chemical. 

Please attach the enclosed Exhibit K, Table 2, to your contract. If you have 
any questions regarding this determination, please contact this office. 

Enclosure: 
Exhibit K, Table 2 

Sincerely, 

(b )(6) 

Edward W. Sienkiewicz \.....
Senior Assistant Administrator 

for Power Management 
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Revision No. 3 
Exhibit K, Table 2, Page 1 of 1 
Contract No. DE-MS79-81BP90493 
Cowlitz County Public Utllity 

District No. l 
Effective on the effective date 

of the Power Sales Contract 

Contracted For Committed To Determinations Exhibit 

(Thls exhibit reflects determinations made pursuant to section 3(13) of 
P.L . 96-501 and section 8 of this contract as of the effective date set forth 
above.) 

Table 2 

List of Purchaser's Loads and Amounts l~hich Were 
Contracted for, or Committed to, Prior 

Description of Facility 

Weyerhaeuser's Longview 
Millsite Facility 

Longvlew Fibre Company 

Kalama Chemical Company 

(VS6-PMCG-5426bl 

to September l, 1979 

Location 

Cowlitz County 
Longview, Washington 
(Present Longview 
Millsite facility) 

Longview, Washington 

Kalama, Washington 

• 
I. '. • 
: . • • 

(b)(6) 

.. 

Amount of 
Energy Contracted for 

or Committed to 

. 
'' 

as of 9/1/79 
<Avg. MW) 

405 

103 

15 

.. 
.. ~ . 

Date June 21, 1989 
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POWER CONTRACT 
Briefing Memo 

Contract: Revision No. 3 to Exhibit K, Table 2 (Contracted For, Committed To 
Determinations), Cowlitz County PUD No. 1, Contract No. DE-MS79-81BP90493 . 

Existing Circumstances: The current Exhibit K, Table 2 lists the Weyerhaeuser 
Longview mill site as Cowl i tz County"s only contracted for, committed to 
<CF/CTI load. 

Changes Required/Impact on Existing Circumstances: Cowlitz has requested 
CF/CT determinations for two additional industrial loads in its service area, 
Longview Fibre and Kalama Chemical, to establish the loads Cowlitz was 
obligated to serve prior to September l. 1979, the cutoff date for CF/CT loads 
under the Northwest Power Act. 

Policy Implications: 
CF/CT determinations. 

This determination is consistent with BPA's previous 
This will be the 32nd CF/CT determination BPA has made. 

Financ ial Management Concerns: None. 

General Counsel Concerns: The requested amount was based on a 1977 
BPA/utility forecast of the amounts of the two loads . In previous CF/CT 
determinations, forecast amounts have been used only where there was a 
contractual obligation on the utility to provide power in amounts forecast by 
the consumer . Because there was no contractual obligation on Cowlitz to serve 
the forecast amounts, the CF/CT amounts listed are those which were 
established by contract, and not the amounts forecast. 

NEPA Determination: The Coordination and Review Manager for the Office of 
Power Sales has determined CF/CT determinations are purely factual 
determinations and are therefore outside the ambit of the National 
Environmental Policy Act. Therefore, an environmental clearance is not 
required for this CF/CT determination. 

Signature Instructions: 

The Senior Assistant Administrator for Power Management will sign the letter 
and two originals of the revised Exhibit K, Table 2. No signature is required 
from the customer. 

Area Acceptance: The Lower Columbia Area Office concurs with this 
determination . 

DWolfe:3556 <VS6-PMC-5434b) 
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Decision Paper 

JULY 6, 1982 REQUEST BY COHLITZ COUNTY PUBLIC UTILITY DISTRICT NO. 1 <COHLITZ) 
THAT BONNEVILLE POWER ADMINISTRATION (BPA) DETERMINE THAT AS OF SEPTEMBER l, 
1979, COWLITZ HAD COMMITTED TO SERVE LOADS AT LONGVIEW FIBRE COMPANY (LONGVIEW 
FIBRE) IN THE AMONUT OF 100 AVERAGE MEGAWATTS AND KALAMA CHEMICAL, INC., 
(KALAMA) IN THE AMOUNT OF 26 AVERAGE MEGAWATTS. 

ISSUE: Were the Longview Fibre and Kalama loads contracted for, or commltt~d 
to as of September l. 1979, by Cowlitz , and, if so, what was the size of each 
load for purposes of establishing a floor upon which future increases in load 
at each facll ity, If any, can be measured? 

BACKGROUND: On July 6, 1982, Cowlitz requested a contracted for, committed to 
(CF/CT> determinations for its retail customers, Longview Fibre and Kalama, 
under Section 3(13)(A) of the Pacific Northwest Electric Power Planning and 
Conservation Act. No act ion was taken on the request until the summer of 
1988, when Cowlitz e~pressed renewed interest in obtaining CF/CT 
determinations in light of planned load increases by Longview Fibre. 

In determining whether the loads were contracted for or committed to as of 
September l, 1979, the fo l lowing information was considered: 

Contracts: 

Longview Fibre : 
An Electr ic Service Agreement, designated Supplemental Agreement No. 5 -
ES62, between Cowlitz and Longview Fibre, dated February 12, 1975, 
defining Contract Demand and Operating Demand. 

An Electr i c Service Agreement. designated Supplemental Agreement No. 8 -
ES62, between Cowlitz and Longview Fibre, dated May 30, 1979, establishing 
a Contract Demand of 97,000 kH effective June 1979. 

An Electr i c Se rvice Agreement, designated Supplemental Agreement No. 9 -
ES62, between Cowlitz and Longview Fibre, dated November 14, 1979, 
establish i ng a Contract Demand of 103,000 kW effective December 1979. 

Kalama: 
An Electric Service Agreement, designated Supplemental Agreement No. 2 -
ES401, between Cowlitz and Kalama, dated April 27 , 1977, establishing a 
Contract Demand of 15,000 kW effective May 1977. 

Correspondence: 

Longview Fibre: 
An April 27, 1979 letter from G. E. Schwartz of Longview Fibre to Cowlitz 
requesting an operating demand of 103,000 kW for the month of May 1979. 

A May 29, 1979 letter from G. E. Schwartz of Longview Fibre to Cowlitz 
requesting an operating demand of 103,000 kW for the month of June 1979. 
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A June 28, 1979 letter from G. E. Schwartz of Longview Fibre to Cowlitz 
requesting an operating demand of 103,000 kW for the month of July 1979. 

A July 27, 1979 letter from G. E. Schwartz of Longview Fibre to Cowlitz 
requesting an operating demand of 103,000 kW for the month of August 1979. 

An August 29, 1979 letter from G. E. Schwartz of Longview Fibre to Cowlitz 
requesting an operating demand of 103,000 kW for the month of September 
1979 . 

A September 28, 1979 letter from N. H. Anderson of Longview Fibre to 
Cowlitz requesting an operating demand of 103,000 kW for the month of 
October l 979. 

An October 29, 1979 letter from G. E. Schwartz of Longview Fibre to 
Cowlitz requesting an operating demand of 103,000 kW for the month of 
November 1979. 

Printouts provided by Cowlitz, dated March 15, 1989, showing operating 
demand and actual consumption at Longview Fibre from January 1977 through 
February 1989. 

Both Longview Fibre and Ka l ama : 
A February 16, 1977, r eport by Cowl i tz, "Load Forecast for the Period 
1977-78 through 1996-97 . " 

DISCUSSION : 

The evidence supporting contracted for or committed to amounts for Longview 
Fi bre included a contract demand of 97 MW in effect on September 1, 1979, an 
operating demand of 103 MW In effect from May 1979 through November 1979, an 
Increase In contract demand to 103 MW adopted in November 1979 to go into 
effect in December 1979, and a forecast by Cowlitz from 1977 showing an 
anticipated maximum load of 100 MW at Longview Fibre in 1977. 

Cowlitz serves Longview Fibre under a contract which provides for contract 
demand and operating demand. The contract demand is specified in the 
contract, and changed by amendment, and establishes Cowlitz's obligation to 
supply power and the minimum operating and billing demand. Longview Fibre can 
establish an operating demand above the contract demand by notice prior to 
each billing period, and Cowlitz is required to accept the request If it 
believes power is available. An operating demand is a month-to-month 
agreement on the amount of power Cowlitz will supply, and does not establish 
any obligation on the part of Cowl ltz to supply power at levels above the 
contract demand in subsequent months. 

The evidence of contracted for or committed to load at Kalama Included a 
contract demand of 15 MW in effect on September l, 1979, and the 1977 Cowl I tz 
forecast showing an anticipated load of 26 MW over a ten-year period from the 
date of the forecast. 

2 
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£ RECOMMENDATION: 

Longview Fibre: The letters requesting an operating demand of 103 MW from May 
through November 1979 establish a course of dealing between Cowlitz and 
Longview Fibre that Cowlitz would serve an operating demand of 103 MW at 
Longview Fibre. Each time Longview Fibre requested an operating demand of 
103 MW, Cowlitz provided service in that amount. There is no evidence that 
Cowlitz refused any of Longview Fibre's requested operating demands. Service 
to this level of demand was made permanent by an amendment to the electric 
service agreement between Cowlitz and Longview Fibre on November 14, 1979. 
Although a month by month agreement would not normally be used to establish- a 
commitment because of its limited duration, in this case it manifests an 
understanding between the two parties of the level of demand to be supplied at 
Longview Fibre. both before and after the September 1, 1979 statutory date for 
CF/CT loads. An obligation may be inferred from this understanding because It 
directly led to an amendment to their long term electric service agreement 
only two months after the statutory date. By an amendment in November 1979 
which increased Longview Fibre's contract demand to 103 MW, Cowlitz 
acknowledged and confirmed its previous commitment to serve the Longview Fibre 
load at up to 103 MW. 

Kalama: The contract demand set forth in the April 27, 1977 amendment to the 
electric service agreement between Kalama and Cowlitz establishes the 
contracted for amount as of September l, 1979. 

The BPA load forecast of Cowlitz loads does not provide sufficient information 
to Infer any commitment by the utility to either consumer. 

It Is the recommendation of BPA staff that the Administrator determine that 
the contracted for, committed to load to be entered in Exhibit K, Table 2, of 
the Cowlitz County Public Utility District No. l Contract, No. 
DE-MS79-81BP90493 shall be 103 average MW for Longview Fibre Company, and 15 
average MW for Kalama Chemical, Inc. 

DWolfe:dvw:3556 (VS6-PMCG-537lb) 
6/15/89 

3 
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2-12-75 

5-30-75 

2-16-77 

4-27-79 

5-29-79 

6-28-79 

7-29-79 

8-29-79 

9-28-79 

10-29-79 

11-14-79 

27760022 

Correspondence Timeline 

Document 

Longview Fibre Company 

Electric Service Agreement, 
Supplemental Agreement 
No. 5 - ES62, between 
Cowlitz and Longview Fibre 

Electric Service Agreement, 
Supplemental Agreement 
No. 8 - ES62, between 
Cowl \tz and Longview Fibre 

Cowlitz load forecast 

Letter from Longview Fibre 
to Cowlitz 

Letter from Longview Fibre 
to Cowlitz 

Letter from Longview Fibre 
to Cowlitz 

Letter from Longview Fibre 
to Cowlitz 

Letter from Longview Fibre 
to Cowlitz 

Letter from Longview Fibre 
to Cowlitz 

Letter from Longview Fibre 
to Cowlitz 

Electric Service Agreement, 
Supplemental Agreement 
No. 9 - ES62, between 
Cowlitz and Longview Fibre 

4 

Notation 

Defines Contract Demand 
and Operating Demand. 

Establishes Contract Demand 
of 97,000 kW. 

States expected eventual 
demand of 100 MW at Longview 
Fibre. 

Requests an operating demand of 
103,000 kW for the month of 
May 1979. 

Requests an operating demand of 
103,000 kW for the month of 
June 1979. 

Requests an operating demand of 
103,000 kW for the month of 
July 1979. 

Requests an operating demand of 
103,000 kW for the month of 
August 1979. 

Requests an operating demand of 
103,000 kW for the month of 
September 1979 . 

Requests an operating demand of 
103,000 kW for the month of 
October 1979. 

Requests an operating demand of 
103,000 kW for the month of 
November 1979. 

Establishes Contract Demand 
of 103,000 kW. 
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Date Document Notation -- Kalama Chemical 

2-16-77 Cowlitz load forecast States expected eventual 
demand of 26 MW at Kalama 
Chemical . 

4-27-77 Electric Service Agreement, Establishes a Contract Demand 
Supplemental Agreement of 15,000 kW, effective 
No. 2 - ES401, between May 1977. 
Cowlitz and Kalama 

DWolfe:dvw:3556 (VS6-PMCG-537lbl 
6/2/89 

5 

27760022 
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PHC 

Hr . Robert L. McKinney 
Cenar•I M.nilger 
Cowlitz County PUD 

Department of Energy 
8onnev1lle Power Administration 

P.O Box 3621 
Ponlano Oreoon 97208-3621 

JUN 2 I 1989 

960 Coaaerte Avenue 
Longview , Wa shington 98632 

Dear Hr . Mei: I nney: • 

On July 6, 1982 . Cowl i tz C01.1nty P\JD (Cow11tz> requested that Bonnev il le Power 
Ad ln lstratlon <BPA> determine that the loads at Longview Fibre , located at 
Longvltv, Wa shington. and Kalama Chemical Conpany, located at Ka la~a. 
Hash1ngton. are not Nev Large Si ng le loads under section JC13)<A> of the 
Paclflt Northwest Electric Power Planning and Conservat ion Act . Cowl i tz 
requested the deter~lnat lon on the basis that such loads were contracted for, 
or CCla!lltted to, between Cowli tz ind Longview Fibre, and b1tw11n Cowli tz and 
Ka lama Chemica l , as of September 1, 1979 . 

In 111a~ln9 such determination, and In deter~lnlng the s i ze of the loads 
contracted for, or COfflfQl tted to, which wlll estab l ish a f loor upon wh ich 
future Increases . If any, at such faci li ty ay be rnea$ured, th, following 
documents were considered: 

I . Contracts. 

(a) An Electrlc Serv ice Agree~ent , designated Supplemental Agr1e111ent 
No. 5 - ES62, between Cowli tz and Longv iew Fibre, dated February 12. 1975, 
defi ning Contract Demand and Operating Demand . 

(b) An Electric Serv ice Agreement, designated Supplemental Agreement 
No. 8 - ES62, between Cowl itz and Longview Fibre , dated May 30, 1979, 
establishing a Contract Demand of 97,000 kH effec tive June 1979 . 

<c) An Electric Serv ice Agree111ent, designated Supple~ental Agreement 
No. 9 - ES62, between Cowl i tz and Longview Fibre, dated November 14, 1979, 
establishing a Contract oeoand of 103,000 kH effect ive Dece bar 1979. 

(d) An Electric Service Agreement, designated Supp1emtntal Agretment 
No. 2 - ES401 , between Cowl itz and Kalama. dated April 27. 1977, 
establlshlng a Contract Oeaand of 15,000 kH effective May 1977 . 

2. Correspondence . 

(a> An April 27, 1979 letter from G. E. Schwartz of Longview Fibre 
to Cowl itz requesting an operating de!Nnd of 103.000 ~N for the month or 
May 1979. 
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(b) A May 29, 1979 letter fr0t11 G. E. Schwartz of Longview fibre to 
Covlltz requesti ng an operati ng deaand of 103 .000 kW for the 110nth or 
June 1979. 

<cl A June 28. 1979 letter from G. E. Schwartz of Longview Fibre to 
Cowlitz request i ng an operati ng demand of 103,000 kH for the month of 
July 1979. 

<d> A July 27. 1979 letter from G. E. Schwartz of Longview Fibre to 
Cowlitz requesting an operating demand of 103,000 kW for the month of 
August 1979. 

Ce) An August 29, 1979 letter fron G. E. Schwartz of Longview Fibre 
to Cowlitz requesting an operat ing demand of 103.000 kM for the month of 
September 1979. 

Cf> A September 28. 1979 letter frOlfl N. H. Anderson of Longview 
Fibre to Cowlitz requesting an operating demand of 103,000 kH for the 
IIOftth of October 1979. 

(g) An October 29. 1979 letter from G. E. Schwartz of Longview Fibre 
to Cowli tz requesting an operat i ng derrand of 103,000 k.H for the month or 
Novembtr 1979. 

BPA has determined that Cowlitz and Kalama Chemical had an executed contrac t 
for IS IOf of demand on September I. 1979. Cowlitz and Longview Fibre had an 
eiecuted contract for electric service as of Septe~ber 1, 1979 In the afllOunt 
of 97 MM. In addition, based upon cons istent Individual monthly requests for 
additional service up to 103 MH between April 1979 and October 1979. Cowl l tz 
and Longview Fibre had a course or deali ng Indicating l comm i tment to an 
additional 6 HM of service . The fact that Longview Fibre ' s requests for 
103 NM of service vere confirmed In a November 1979 contract allll!ndment 
lncreulng Cowl ltz' contractual obi lgat lon to 103 ~ weighs In favor of 
finding a cOl'lllltlnent In this case . The contracted for. or CO/ffllltted to loads 
for purposes of Inclusion In your Power Sa les Contract Ho. DE-HS79-81BP90¢9J, 
Exhibit K, Table 2, are 103 average HM for Longview fibre, and 15 average kW 
for Kalama Chemica l. 

Please attach the enclosed Exhibit K, Table 2, to your contract. If you have 
any questions regarding thi s deter~tnatlon. please contact this office. 

Enclosure: 
Exhibit K, Table 2 

Sincerely, 

(b)(6) 

Edward H. Sienkiewicz .._.. 
Senior Assistant Ad~lnlstrator 

for Pover Management 
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Revision No. 3 
Exhibit K, Table 2 , Page 1 of I 
Contract No. DE-MS79-818P90493 
Covlltz County Public Utility 

District No . I 
Effective on the effect ive date 

of the Power Sa les Contrac t 

~-0ntracted For, Cocmltted To De terrolnatlons Exhibit 

<This exhib i t reflects determinations made pursuant to section 3{13> of 
P.L. 96-501 and section 8 of this contract as of the effective date set forth 
above .) 

Table 2 

List of Purchaser's Loads and Amounts Which Were 
Contracted for, or Commi tted to, Prior 

Descr iption of Facility 

Heyerhaeuser · s Longview 
Hl llsl te Facility 

Longview Fibre Company 

Kalama Chemical Com{>any 

CVS6-P'1CG-S425b) 

to Sep tember I, 1979 

AJDOunt of 
Energy Contracted for 

or C01111l tted to 
Location 

Cowl itz County 
Longview , Washington 
<Present Longv iew 
Hlllslte facility> 

LOl\gvl aw . Washington 

Kalama , Washington 

as of 9/1/79 
{ Avg . MIO 

405 

103 

15 

UNI TED STATES OF AMERICA 
Oepart11ent of Energy 
Bonneville Power Administration 

By 
Senior Assistant Adminl? ra or 

Title __ fo_r_ P_ov_e_r_~_an_a..:;g'-e111_e_n_t.......,..-L--

Oate __ Jun_e_2_1_, _1_9_89 ______ _ 
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POWER CONTRACT 
Briefing Memo 

Contract : Revision No. 3 to Exhibit K. Table 2 <Contracted ror. CCJltlllltted To 
Determinations ) , Cowlitz County PUD No. I, Contract No. 0£-HS79-81BP9049J . 

[Misting Ci rcumstances : Tne current Exhi bit K. Table z l ists th~ ~eyerhaeuser 
Longvi ew mlllslte as Cowlitz County's only contracted for . COftlClltted to 
(Cf/CT> load. 

Changes Requi red/Impact on Ex isting Circumstances : COwl itz has requested 
CF/CT deter• lnat lOl'IS for two additional Indus t rial loads In I ts service area. 
Longview Fibre and Kala~a Chemical . to establlsh the loads Cowlitz was 
obligated to serve prior to Sep tember I , 1979, the cutoff date for CF/CT loads 
under the Northwest Power Act . 

f.ollcy I pl lcat lros: This deter• lnatlon Is cons is tent with BPA' s pre~tous 
Cr7CT aeter~lnat ons . This wit I be the 32nd CF/CT determination BPA has mide . 

Flna~c lal Management Concerns : llone. 

General counse l Concerni : The requested amount was based on a 1977 
SPA/ut i li ty forecast of the a11C>Unts of the two loads. In previous CF/CT 
deter~lnatlons. forecast amounts have been used only where there was a 
cont ractua l obligation on the utility to provide Powe r In amounts forecast by 
the consumer. Because there was no contractual obligation on Cowlitz to serve 
the forecast amounts. the CF/CT amOunts listed are those which were 
establ I shed by contract, and not the arounts forecast . 

NEPA Determinat ion : Th• Coordination and Review Hanagtr for tht Office of 
Power Salts has deteratned Cf/CT deteralnltlons are purely factual 
determinations and are therefore outside the ambit of the National 
Environmental Polley Act . Therefore, an environmental clearance Is not 
required for this er /CT determination . 

Signature Instruct ions : 

The Senior Assistant Administrator for Pover Hanage~nt will s ign the letter 
and two originals of the revised Elhl blt (, Table 2. Ho signature Is required 
from the custooer . 

~ef Acceptance: The Lower Col umbia Area Office concurs with this 
oeterml nati on . 

D~olfe : 3556 <VS6-PHC-5434bl 
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Decision Paper 

JULY 6, 1982 REQUEST BY COHLITZ CXl.lNTY PUBLIC UTILITY DISTRICT NO. l (COMLITZ> 
THAT BONNEVILLE POHER AOHINISTRATION (BPA> DETERMINE THAT AS OF SEPTEMBER I . 
1979, COWLITZ HAO COMMITTED TO SERVE LOADS AT LONGVIE~ FIBRE OOKPAHY (LONGVIfH 
FIBRE> IN THE A)l()NUT OF 100 AVERAGE MEGAM>\TTS ANO KAI.AHA CHEMICAL, INC., 
(KALAMA) IN THE AMOUNT OF 26 AVERAGE HEGAHATTS . 

ISSUE: Here the Longview fibre and Kalama loads contracted for, or committed 
to as of Septe~ber I, 1979, by Cowlitz. and, If so. what was the s ize of each 
load for purposes of establishi ng a f loor upon which future Increases In load 
at each facility, If any , can be measured1 

BACXGROUND : On July 6, 1982, Cowlitz requested a contracted for, committed to 
<CF/CT> determinations for Its retail cust011ers , Longview f ibre and Kalama, 
under Section 3(13><A> of t he Pacific Northwest Electric Power Planni ng and 
Conservation Act. No act ion was taken on the request unt il the summer of 
1988, when Cowlitz expressed renewed Interest In obtaining CF/CT 
deter lnatlons In light of planned load Increases by Longview Fibre . 

In determining whether the loads were contracted for or committed to as of 
Septe~ber I, 1979. the followlng Information was considered: 

Contracts: 

Longview Fibre: 
An Electric Serv ice Agreement, designated Supplemental Agreement No. S -
ES62, between Cowl itz and Longview Fibre, dated February 12, 1975, 
defining Contract Demand and Operating Demand. 

An Electric Service Agreement, designated Supplemental Agreement No. 8 -
ES62, between Cowlitz and Longview fibre, dated ~ay 30, 1979, establish ing 
a Contract Demand of 97,000 kW effecti ve June 1979. 

An Electric Service Agreellll!nt, designated Supplementa l Agreement No . 9 -
ES62, between Cowli tz and Longview Fibre, dated November 14, 1979, 
establishing a Contract Demand of 103,00D kH effective December 1979. 

Kalama: 
An Electric Service Agreement. designated Supplemental Agreement No. 2 -
ES401, betveen Cowlitz and Kala111A, dated April 27, 1977, establishing • 
Contract Deaand of 15,000 kM effective May 1977 . 

Correspondence: 

Longview Fibre : 
An April 27, 1979 letter from G. E. SchwArtz of Longview fibre to Cowl i tz 
reques t ing an operating demAnd of 103,000 kH for the month of Hay 1979. 

A May 29, 1979 letter from G. E. Schwartz of Longview fibre to Cowlitz 
requesting an operating demand of 103,000 kH for the month of June 1979. 
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A June 28. 1979 letter fr011 G. E. Schwartz of Longview Fibre to C<>'lllltz 
requesting an operating de~and of 103,000 kM for t he month of July 1979. 

A July 27, 1979 letter fr011 G. E. Schwartz of Longvlev Fibre to CO'lllftz 
requesting an operating demand of 103,000 kH for the GlOnth of August 1979. 

An August 29, 1979 letter froaa G. E. Schwartz of Longview Fibre to Covlltz 
requesting an operating demand of 103,000 kH for the month of Septercber 
1979. 

A September 28. 1979 letter fr011 N. H. Anderson of Longview Fibre to 
Cowl i tz requesting an operating demand of 103,000 kW for the aonth of 
October 1979. 

An October 29, 1979 letter from C. E. Schwartz of Longview Fibre to 
Cowl i tz requesting an operating demand of 103,000 kW for the aonth of 
November 1979. 

Printouts provided by Cowlitz, dated March IS, 1989, showing operating 
demand and actual consumption at Longview Fibre from January 1977 through 
February 1989. 

Both Longview Fibre and Kalama: 
A rebruary 16, 1977, report by Cowlitz. "Load forecast For the Period 
1977-78 through 1996-97." 

DISCUSSION: 

The evidence supporting contracted for or c01mltted to a1110unts for Longview 
Fibre Included a contract deina_nd of 97 MH In effect on September 1, 1979, an 
operating demand of 103 MH In effect fran Hay 1979 through November 1979, an 
Increase In contract demand to 103 MW adopted In Noveraber 1979 to go Into 
effect In December 1979, and a forecast by Cowlitz from 1977 showing an 
anticipated maximum load of 100 Htl at Longvi ew Flbre In 1977. 

CO'lllltz serves Longview Fibre under a contract wh ich provides for contract 
deaand and operating demand. The contract demand Is specified In the 
contract, and changed by amendment , and establishes Cowlltz•s obligation to 
supply power and the mlnlaum operating and billing demand. Longview Fibre can 
establish an operating demand above the contract de and by notice prior to 
etch billing period, and Cowlitz Is required to accept the request If I t 
be lieves pO'ller Is available. An operating demand Is a 110nth-to-month 
agreement on the amount of power Covlltz will supply, and does not establ lsh 
any obligation on the part of Cowlitz to supply power at levels above the 
contract derund In subsequent months . 

The evidence of contracted for or c0t11ltted to load at Kalama Included a 
contract demand of 15 MM In effect on September 1, 1979, and the 1977 Cowlitz 
Forecast shoving an ant icipated load of 26 MH over a ten-year period from the 
date of the forecast . 

2 
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RECOMMENOATIOH: 

Longview Fibre: The letters requesting an operating demand of 103 MM frca Kay 
through November 1979 establish a course of dealing between Cowlltz and 
Longview Fibre that Cowlitz wou ld serve an operating demand of 103 MN at 
Longview Fibre. Each time Longview Fibre requested an ooeratlng demand of 
103 MW, Cowlitz provided service In that amount . There Is no evidence that 
Cowlitz refused any of Longview Fibre ' s requested operating demands. Service 
to this leve l of de1.1c1nd was made permanent by an amendment to the electric 
service agree~ent betwen Cowlitz and Longv iew Fibre on November 14, 1979. 
Althoogh a ronth by 111011th agreement would not norma l ly be used to estab lish l 
co.'mlltment because of Its limited duration, In this case I t manifests an 
understanding between the two parties of the level of de•and to be supplied at 
Longview Fibre, both before and after the September 1. 1979 statutory date for 
CF/CT loads. An obligation may be Inferred from this understanding because It 
directly led to an amendment to their long term electric service agreement 
only tvo llOnths after the statutory date. By an amendment In November 1979 
which Increased Longview Fibre's contract demand to 103 1414, Cowl l tz 
acknowledged and confirmed Its previous commitment to serve the Longview Fibre 
toad at up to 103 MM . 

Kalallla: The contract demand set forth In the Aprl I 27, 1977 amendment to the 
electric service agreement bet~een Kalama and Cowlitz establishes the 
contracted for amount as of September 1. 1979. 

The BPA load forecas t of Cowli tz loads dots not provide sufficient Information 
to Infer any commlt~ent by the utility to either consumer. 

It Is the reconwnendatlon of BPA staff that the Administrator deter• lne that 
the contracted for, committed to load to be entered In Exhibit K, Table 2. of 
the Cowl itz County Public Uti li ty District No. I contract, ~. 
OE-MS79-81BP90493 shall be 103 average MH for Longview Fibre Company, and 15 
average MW for Kalama Chemical , Inc. 

DMolfe :dvv :3556 <VS6-PMCG-5371b) 
6/1 5/89 

3 
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Date Document Notat ion 

Longv}ew fibre COlll~anl 

2-12-75 Electric Service Agreenient, Defines Contract Oe11and 
Supplemental Agreeoent and Operating DerDand . 
No . 5 - ES62. between 
Cowlitz and Longvlev Fibre 

5-30-75 Electric Service Agreement. Establishes Contract Demand 
Supplemental Agree111ent of 97,000 kH . 
No . 8 - ES62. betveen 
Cowlitz and Longvlev fibre 

2-16-77 Cowllt? load forecast States expected eventual 
demand of 100 MH at Longview 
fibre . 

4-27-79 Letter from Longview Fibre Requests an operating demand of 
to Cowlitz 103,000 kH for the cnonth of 

f4ay 1979. 

• 5-29-79 Letter from Longvlev Fibre Requests an operating demand of 
to Cowlitz 103,000 kW for the 110nth of 

June 1979 . 

6-28-79 Letter from Longview fibre Requests an operating demand of 
to Cowlitz 103,000 kN for the 110nth of 

July 1979. 

7-29-79 Letter from Longview Fibre Requests an operating demand of 
to Cow II tz 103,000 kH for the month of 

August 1979. 

8-29-79 Letter from Longview Fibre Requests an operating demand of 
to Cowl I tz 103,000 kH for the DOnth of 

September 1979. 

9-28-79 Letter from Longview Fibre Requests an operating demand of 
to COVI I tz 103,000 kH for the mnth of 

October 1979 . 

10-29-79 Letter from Longview fibre Requests an operating demand of 
to Cowl I tz 103,000 kH for the IIIOl'lth of 

November 1979. 

11-14-79 Electric Service AgreeG111nt, Establishes Contract Demand 
Supplemental Agreement of 103,000 kH. 
Ho. 9 - ES62, between 
Cowlitz and Longview Fibre 

4 

27760024 
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2-16-77 

Document 

Kalama Chemical 

Cowli tz load forecast 

Electr ic Service Agreement. 
Suppl emental Agreement 
Ho. 2 - ES401, between 
Covllti and Kalama 

OMolfe: dvw:3556 (VS6-PHCG-S371b) 
6/2/89 

5 

Hotatlon 

States expected eventua l 
demand of 26 HH at Kala111c1 
Che11lca 1. 

Establishes a Contract Demand 
of 15,000 ~w. effect1v, 
May 1977. 
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Department or Energy 
~ Powe, A.dmlnlw-euon 
P.O. 8oxJ621 
Portland,~ 97208 

.. ..,.,.,., ... PICI 

ICr. Robert L. 14cK1 nney 
General Manager 
Cowlitz County PUO 
P. O. Box 1279 
Longview, WA 99832 

D@ar Mr. McKinney: 

• 

tlOV 1 7 ,083 

On October 6. 1983. the Bonnevflle Power Adll1nistratfon (BPA), after 
consultation wfth representatives of each of BPA's customer groups, agreed to 
apply a 100 pen:ent load factor to all Regfona1 Act, section 3(13)(A) 
contracted for, or cOllllitted to detenninatfons involving contract demand 
contracts. Previously. as part of a negotiated agreement with the Public 
Power Councn. BPA had applf ed a 1 oo percent 1 oad factor to consumers of 
public agency custOl!ers with contract demand contracts. This action reflects 
recognition of ch1nged condftions since passage of the Rtgfonal Act 1nd BPA's 
desire to pla,y a posftfve l"Ole fn the econcnfc recovery of the regfon. This 
criteria change w11l allow I consumer's fac111ty .tlfch had a contract or 
coaftment, prior to Septellber 1, 1979, to achieve the MUtlllUII contracted for , 
or c0fflllttted to load noor without triggering the New Large Single Load 
consequences of the Regional Act. BPA wf 11 retroactively apply a 100 percent 
load factor to all past detel"llfnatlons wfth contract demand contracts or 
connf tments. 

Enclosed fs a revised sfgned and dated Exhibit K. Table 2. reflecting the 
increase in your previous contracted for, or COIW!lfti.d to detenafnation. The 
increase results fr011 applfcatfon of a 100 percent load factor to the load BPA 
detennined was contracted tor, or cC11111itted to prfor to Septelllber 1. 1979. 
Thfs amended Exh1bft should be attached to your utility power sales contract • 
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Your existing Exhibit K, Table 2, aa,y be discarded. Should you have •I\Y 
questions regardfng this exh1b1t revisfon please contact your BPA Area or 
Otstrfct otttce. 

Enclosure 

2 
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Revision No. 
Exhibit K 
Table z. Pagel of l 
Contract No. DE-NS79-81BP90493 
Cowlitz County Public Utility 

D1 strf ct llo. 1 
Effective on the date of the above 

power sales contract 

Contracted For, Com1tted to Detennin1tions Exhi~lt 

(Thh exh1b1 t reflects detenif nations 1111de pursuant to section 3(13) of 
P. L. 96-501 and section 8 of this contract as of the effective date set forth 
above.) 

TABLE 2 

LIST DF PURCHASER'S LOADS AHO AMOUNTS WHICH WERE 
COlnR.ACTEO FOR, OR COff!ITTED TO, PRIOR 

TO SEPTDil!ER l, 1979 

Description of Facil1'S)' 

Weyerllaeuser's Longview 
Hfllsfte facf 11t,y 

{WP-PKl-3627b) 

Location 

Cowl I tz Count,y 
Longview, Wasbington 
(Present Longview 
Hillsfte facflft,y) 

h:iount of Ff nn 
Energy Contracted for 

or C011111ftted tc 
IS of 9/1/79 

(Ave. MiJj 

405 

NOV t 7 1983 

bite 
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Pl 1 

! ,r . ltttrt l. ~:CrfDl'lf')' 
rc:r,cre1 1'6rtper 
r~~11t1 Ccun ty PLt 
r.e:. rc:r 1::1~ 
lcr~v1~~. ~/ ~fC~t 

I u r I,-. l•cf. frirl!y : 

JUl 2 o ?J8Z 

{u .lf1Z Cu.11\)• Plf (C.c"ltt:) ""'Lcstcc: c Get.<·nr1N:t1on ty t he bor,f!L'v11 1c PC\o'er 
/1.'.tf111str ,t1or (~Pf.) ldr.1nistrt1tor tt.ot ti f' k-)'trt>Huscr Coqir r..)' le:e t! •t 
1 cycrhel-scr's Lcr!jVf""-' l.111t1 t< foc111 t). ircluc!1n£ L.c.>erh.euser's 
cr.\·c-1ci;nr.t prcsr"'• 1s not e t.c,. Lo'"°',. S1r-plc lt-tc &ir.ccr s~tfcr. :m :)(~) cf 
tt-c ftcif1c l,cr thwcst P<Mcr Phnn1ni; cr.c Ct'nscn1t1on kt . Cwl1U u\EC: fer 
t~h <'.c.tcrr.fr.att on us<•G on tJ,c tact ttu tt.~ obove lotC: \.U c.cr.trectec fer 
t•etH-u• C~l1tz ,r1c! ~e.)'cr t.ecuser u c,f !epta:.l tT 1. 1S79 • 

Ir, rt"tct.ir.~ cy ccterr1 r.ct1on, l IIIVI! ccnsfc.ereo t!,t fo110\.1 r.~ fr.fcrnt tcn. 
rcv1n1co Ult- Co"11tz tl«trtc ~ rvtc, Controct 1-:ftt: ~-<"YhtcuHr (Contract 
E!: -0), enc: 5upr1cttrul >-srcurnt 1:0. ~ t t• thet controct (excc:ute<1 fr. 
Septa.bff- 197e) , 1th1ch seu h ,rth tht sptefffc cues one! cof'ltract <1a:.1f'ld f er 
<ll'\'('1cprcnt, t cs;ctt,•r -.Ht. coptu of tJi• off1c1e1 r.1r.utcs of Cc1tl1tz '! E<>an! 
of tf r cc t.ors. I •lso crnsh iered t h cata CcwlfU l,cc sl:l.cfttcd ~~l"C%1ng the 
l.t.)'crt.oeuser Lorgv1e\ Ml lsite facfl1t_y end correspoM!c11u t.ct"'ffr, CO'-'l1U anG 
tcyt>rt,c<t.:ser as we11 ts ccrrcsi,onC'er.cc tcb.cen r PA and ta,1 ttz rt l •vent t o tllC! 
,r:velcpr:-cnt of tl,c lc..ec ilt U11t ftc111~· . fnc: l&:c!fr,i l etttn frc111 t..-o EPA 
~r.fn1$trators oG<!rt'tsfr~ liP~•~ c~f~nl to suet lcac. 

rucc rr. tt.c ,:t,-c;vc-, J l.n e cetrrci f'led t."H prfor tt> 5E'pte:r:t1er 1, 1!17!1, die 
ccntr11ch brb•ttn Cotol ftz encl t:eyuhac1iscr u er::enc:ec by Suppl eRa1tal 
t~~~rert No. t sr t fcrth a ccntrect d<Nr.o ct •cs ~•l r~g•1tts f er tht 
~c.i,uhac1isff Lon; vtc~: ••1lhtte fcdl1t,y, sctteduleCI fer J\!nt 1, 1563. e.cai.se 
the ccrtracted for . 0 1 coirlttt~ to octcrnr.1 t 1on1 a r c state( f~ •~er•se 
r:e~n·.itts 1n b.t:fMt r., leMc ~ r;f PPA's cl1lfty potlff ulu ccntract t1fUl tts 
cc~tu-.rs , J t,u e <let<'rt1r.cd u~t th loec4 f"ctor et u :cl, f.c111t) h ~6 
ptrc<'nt t.asc<' ci.,cn ti+ lltyer t,aeuur Lor~V1l"lr Ml1s1te tocf11 1.Y' s aver•~ 
c.ctnl rcntt.11 c:c~r:<' over colcndar 1cer lStl. lhu~fo~, th sfze of the 
lc.-:c contn ctec: fc.r fn bl. fl:tt r. s t.r,11 l'f' ~Cf .lC avcn~e rese'lfetu. 
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Cvtr ttie )'Nl"S ec .. 11 b. ~yerhaeuc-r • 111c! rPA he\ t cowt tteCI .-.so1orus to ft'et 
tJ1t loac: It lif.)'f!rhaeuscr's Lonsw111'W 1111h1te fac111t,y. ffl~ ant1ctJ,<1tes tfltt 
ti.cu nsourus 1otll conttnur to ~ ued1catt~ to nrv1r,; suc:h fGC:1111,>-. 

eP~ ~noersun~s Uiet C.O..lfU s:ay hawe 0U1er loads that need to be sutic:fttcd 
for oetcmniattor. u-r.~4?r SC!Ctton 3(13). ltitu "111 be cons1d4?r<:ll u eac:h 
re(l\lest ts received. 

Sincerely, 

(SG-0) ~at T. JOHNSOM 

l~E1"1str.tor 
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Exhfbf t K 
Table 2, Page 1 of 1 
Contrac t llo . CC-~S79..alBP90493 
Cowlitz COWlty l'\ibll c Utility 

Cfstrfct No. l 
Effective on the effective date 

of Amendatory Agreencnt No. 1 

Contn cted for, Cofi'111f tt.ed to Detern1fnathms £xhfb1t 

(Thfs Uh1 bi t renects dHerminations r.aae pursuant to section 3(13) of 
P.L. 96-501 and section 8 of t hfs contract as of the effective date wt forth 
above.) 

TABLE 2 

UST Cf PIJRCHASfR 'S LOADS Ult' AHCUtlTS ._'HJCH WERE 
CONTRACTED FOR. OR CCt-tlITTED TO PRIOR 

Descrfpt1on of f1cfl1ty 

Wey~h1e11ser 's Longvi ew 
Mfllsfte fac 1l fty 

TO SCPTDl8£R l, 1979 

k:ount of ff rm 
Energy C.Ontract.ed for 

or Co11111ftted to 
Locatfon IS Of 9/""79 

(Ave. ~ J 

C01r11ftz County. 
Longview, Washington 
( Present Longvf ew 
Millsfte facility ) 

388.80 
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ll!C IS ION PAPER 

UQIJl!ST OF COWLITZ COIIXTY PUD TKAT THE AD.'IINISTRATOR DBTI!RIHNE THAT Tit£ 
~YIIRMA!USl!R COMPANY LOAD AT TH£ WNCV18W IUl.LSl TE 1-'ACILITY WAS CONTRACTED 
fOl HlOl TO SBPTEH&El 1, 1979, AND 1S NOT A IIEW LARCE SINCLII LOAD 

ISS\Jt: h th& Veyerha&u><e\" Cfllllpany load at it11 Lnqavlev Ki.l hi.te of 40) ttW 
~ act dcnand in 1983 a 10,d that vae contracted fol" by Covlitz County 
PUD prior to Stptt1111be1" l, 1979? 

!AC111:R011ND: Cnvl i.t:i County l'\JD (Covliu) ha11 nqueated a detenalnati.on by 
the Ada1.nLstrator that the lollyerhaeu•er C:C.pany (WayCo) load at 
VayerhHU1er' • Lonavi.ew Nil l Ai.te, including Weyerhaeu11er ' • davelopaent 
pro1raa ia not a llev Larae single Load under kction J(ll)(A) of the 
Pacific Nort hve•t Poi.er Planning and Conurvation '-ct, By hl:ter dated 
Dec•ber 16, 1981, Cowl it~ for warded copies o f it11 electric urv ice 
contract vi.th WeyCo (Contract &5•63) , and a Supplemental Agrcnant Ho. 9 to 
Cont ract !S-63, toaether v~th copiea of the official ~inute• of CovlLt:i'~ 
aoard of Directors. Covlit, baa all!O aulnitted ch-1rts ;ind d.ah raguding 
the Wey1rhaeu11er ltil I IJ:>ad. IIPA baa collected or received corrupondan.ce 
betwen Covlitt and aPA, and Cowlitz and W•yCo, relevant to the developaent 
of the load at the Lonaview Millaite fac ility. A • 1a11111ary Tiaeline of thi~ 
cor rupondence i11 attached . &PA ha• rev iewed theH material• and the 
Mm{nistr• tor has • ade the follovi ns detenain-1tion, 

Contract !S-63 between Cowlitz and WeyCo , providing for the •al e and 
delivery of Finii , Hodified Fina, and Nonfina power to WeyCo, wa, executed 
on DIie-her 14, 1966, by WeyCo and on Janiury 9, 1967, by Covlits. The 
duration of the contract i• until Decmbar 31, 1980, or the end of any 
• onth , pac ified by either Covlits, or WeyCo upon givin& 24 11onth1' vrttten 
nDtice of tar• ination. Contract £S•63 ha• not been ter• inated and va• in 
force H of Septe111ber I. 1979. 

Contract IS-63 provided for tba ~•le of flna powr ln an •oimt ,tated •• a 
contract deaand, Under • action J(b) of Contract ES-63 t he contract demand 
for fina power va11 45 Hoi per month after Novmber 10, 1967 for the tena of 
the cOlltract. 

Thi.• contract demand wu in affect until COwlits and WeyCo uecuted 
Suppl•ental Agreement Ho. 9 to Contract ES-63, vblch ••nd•d "ct i on 3( b) 
to et ate a different contract demand. Suppl nental Aarae• ent No. 9 
pr ovided for "pac ific incn•••" in t h• Contract Daand of the WeyCo fo r 
aacb • onth of the tena o f Cnntract ES-6) , in the fo I loving MO\SIU: 
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July l, 1976 
147 NW ~ 3 Mw 

,., 
oecat>t T 1. 1978 l SO ~ :St Mw '!, .... . 
Karch I, 1979 181 HW °' M.u.1 "5 ...... 
June l, 1979 200 MJ ' 
OCtober I, 1979 225 KW 3 7 -1' /'Iv "t ,..... .., 
June 1, 1980 226 HW I f"\..., ~ .,..4 

J11n11ary l , 1981 246 K1' > Z.> 
..,..., 7 ...... 

June l, 1981 Hl >IW\ -s--
.... .,.; ,; --j 

Dllceaber 1, 1981 291 MW " " ~ 6 -· J1me 1, 1982 32) MW '.N """" l. ....... 
J anuary l , 1981 l6S M\J > 1+,4 

.,....., -, -June 1, 1983 405 Mlf ~ 
,,....., 

~ --· 
1li••• aaount11 1111re ag reed to by Cowlitz and \leyCo on septeabtl" 20 , IY78. 
'Iba Suppl1• ental Agreement va" :he re1ult of 4nd reflected We:,Co'11 ten-year 
davalopHnt phn ini tiated in 1974 , 

On April 4, 1974 ~ wli.u tlad l'lOtified IIPA o f t he propoMd \le:,Co dev• lopaent 
plan and the add itional load or incTaaaes in contract de:aand that V 4S 

t1tpecttd tn be ,..rvad . BPA rap liad on April 12, 11174 that BPA h~ not 
previously approved directly or ind i r ectly ••rvice t o the l oad. The letter 
notu that t he regional po,..r 11upply a itiwtion va11 difficult to asaeu, and 
raqu111u information ft-011 Covlit& on any qreed upon cocaitaanta prior to 
IIPA ccmd.dention t o approve n rvice t o load 11 in uceu of 10 tlW demand • 
'lbe Covlit~ 1973-83 l oad foreca11t ba11ed o n the d evelopaent progr- ahowed 
an increaaed dni&nd of ao• a )47 Kif over ten years vi.th increaae1 varying 
batvsen O and 71 KW, but avar agins 34 . 7 MW . Following conference a nd 
conaiderat ion , BPA by letter o f tt.y 16, 1974, •Uted "we do acquiesce i n 
your aervice t o t he 34 KW pe r year load •hovn in your foracaat• for 
We,arbaeuaer Company. l ued on BPA '• latter o f Kay 16, 1974, Cov lita and 
Wayco developed and executed Suppleaental Agre•ent No. 9 to Contract !S-63 
on Sept, 20, 1976. 

On Septaber 26 , 1978, Covlit& fo rwarded both the 8uppluent and agreaent 
end a load fo recas t to BPA. BPA' • Lover Coluabia Area Office replied to 
Covliu by two latten dated Oct ober 17 , 1978 and J an uary 9 1979, ,tating 
that Section 2l of BPA'• contract with covHu liaitad BPA'• obli.aation t o 
Nne i.ncnuaa in deaand to l~ HII in an operat i..ng year, and that if 
Covlit& qrea11 to 1erva • uch load• , it 1hould plan t o aerve •ount, in 
exc••• or 35 f roa non-Federal r1source1. ni i, !attar al110 noted an 
••tiaated l oACI factor of 8S ~rccnt and l ncrcuu i ndicated a t 63 averaae 
• eaawth fo r 1981•1982, and 68 .,,arqa Ill for 1982-1983. 

On January 10, 1979, Covl it& wrote to BPA 1tating that Cowlitz'• poaition 
Val that Covlit& and Wey<:o bad rlCI i.ved prior appl'OVal froa )PA t o Nrvl 
the load, that 1ervic a c-itaanta were d i1cu11ed , a nd the latter r aqueatad 
an early • cetins to re1olve 'Wtlat Bonnevi.lh'11 •ervice c-itaent• vere , A 
• eet i na w• held betwen Cowlitz and IPA to di.1c11111 prlor corre•pondance 
and • eating, regardina the right" and obliaationa of each party r egardina 
Hnice of powr t o WeyCo. IPA 11ent a March l, 1979, letter to COvtitz 
follovina the • eetlng litlicb "t out tha undarttand ina of tha perti.1• . Aa 
rqarda IPA'• Hrvice to Cov lltz fo r WayCo load, BPA would provide 
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increases in fina power for the con11tant deaand of no • ore than JS HII per 
year bet-•n 1979 and 1983. Any additional powr requlrn-,ta of WeyCo 
above that amount ••Y be •ervcd fro• aourco11 on an•• ava ilable baaia , that 
i • , nonfi.ra power . Additionally, BPA and CovHtz diacW1aed other •tepa, 
including • ervice of amount• of f i1'111 power froai non-Pederal .ourcea, auch 
.. Covlit&'. PTie,t Rapid,, Wanapua, or CSP!: rHDUTCe•• Shift• in 
energization date, and other load management tochniq~• vere acceptable to 
BPA. IIPA lltated it would have preferred to adviae Covlit,: that BPA bad 
adequate powr to aupply the tota l Weyerhaeu11er load. 

On Karch 16 , 1979, Covli.t,: WTOte to WeyCo and met vith WeyCO to reviev 
BPA'• poaition. Covlits stat ed that BPA"• liaitationa would place certai n 
operating condition11 on Covlitz for 11ervi.ce to the VeyCo l oad under 
Contract tS-63, which would permit service to VeyCo'• developaent plan by 
requir ing • inor ahift• in energiution date• and aupplementation vith fini 
power from non-radaral naource, . Covlitz: proposed to ... t the operating 
conditioM ln fulfil HI\& CovHt1'1 contractual c-itm&nt to deliver firm 
pover to WeyCo under Contuct 8S-63. 

R!COHKDIDATION: Covlit1 and WeyCo have had an e lectdc aarvi.ce contract 
for • e rv1ca to WeyC0'1 Longview H•ll1ite aince 1966 without c anc ellation . 
Pur11uant to WayCo" • 1974 10-year development plan, Cowlitz tvice aou;aht 
confinaation frca IPA that thi• plan'• incruaa• i n contract demand would 
be • et by IIPA u.nder Covil tz' 11 po\ler ute, contract vith IPA. 'IVice in 1974 
and 1979 BPA liaited it• obligation under it• paver sale• contract to 
increaaea ln contract dhl-,,d of no • ore than JS aega,..ttt per operating 
year. followi ng a Januuy 17, 1979, aeeti11s in which 11everal alternativu 
for Hrvice to WeyCo"• increHu in contract dealllld beyond BPA'~ 35 HW were 
di11cu•~ed. Cowlit& reaffini.d vith WeyCo it• intent to aerve the L:icrea aed 
contract de.ands it1 ucH• of 3'.> MW vithi.n IIPA operati"' concHtiona b y 
1biftins enerii aatlon datea and providin, eo..-its of fi ra povar fro• 
non-federa l resource, , 

Bacau•• COvlit & afflmed it8 obligation, under Contract ES-63 a• qended by 
Suppleaent Acreeaent No. 9 prior to Sept•bar 1, 19791 the econtract d ... nd 
of 405 KW by June 198) for the We~lDngviaw facility va, co11tracted for , 
and since the contract demand of( S0'SJMV ia a peak d•and , !IPA vil I c-pute 
t11e av««ge energy for tbls load baaed upon an actual average • onthly l oad 
factor for cehndar year 1981 of 96 percent for the facility, or 388.80 
averqe meaawtts . 
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Frollll'To 

M~i nney/lbdel Letter 

Contents 

kecites past c ourse of deal fogs between parti es. 

Recites •substantial financia l cor.mitments• in 
rel i&nce on \WA consent t o forecast. 

Are proceeding on opinion that cunst:nt is there . 

Recites assurances given by IW" 4t 11•17-73 
cieeting th6t estimated needs of Weyerhaeuser 
would li t met unde r PSC. 

Recites representation by IIPA on :S·!>-74 that 
Joint l oad forecast with t:ow11tz related only 
to chlorine elclnt. l,bte - l«>t true. •4ggregate 
of al I loads ' 1 s 111cTii'Ted in jo1ut load 
forecast. 

A.t tache d i s : F'ig . 1 - showing 7:H.13 luaa 
forecast broken aown by 
equiplilf:nt and by year. l>otea 
3-.11 -74 • 

fig. 2 - showing 7:Hs3 graph of 
l oad forecast u of !l-2u-73. 

Actng /dg/ lnter Staff Memo Asks rev1ew of proposed reponse to (;owli tz, 

Asks for revi ewer s to keep fn 111no (1) HI MW 
11lilftat1on 111 GCP , (2) power supply picture 1n 
PIW, (3) whether annu.i 1 Increments jun under 
35 HW subvert the spiri t of new provision 1 n 
GtP ' s (35 NII l imit). 

lbde l Jt,lcKi nney Letter Recites that BPA has not directly or 1notrectly 
agreed to servi ces to Weyerhaeuser, 

Recites l"@flional pover suppl y difficulties , 
delay in plants, f11ture lo4ds higher than 
estimateo , fo recasts possible defects, etc. 

Asks for copie s uf contracts wl th Weyerhaeuser. 

Recites neea f or 41scusstons • 
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- ~-16-74 

s. S-20-74 

6. ES63 (19'7 ) 

\ 

From/To 

Hodel/MdCi nney Letter 

HcKfMey/Rob1son' 
(Weyerhaeuser) Letter 

Cowlitz/Weyerhaeuser 

• I 

<.ontents 

Acquiesces to 34 HW per year 1 oad for 
Weyerhaeuser as stwwn f n forecut, 

lnfon;is Weyerhaeuser that S- 16-74 letter 
approves plans for Cowli tz to serve "scheduled 
electric vower requirements• of ~yerhaeuser 
f n the Longview aru, 

Electric Service '½i~er.ient. 

7. ES6 3( 9 /20 /78) Cowlf tz/Weyerhaeuser Supplei.-.entol llgreei11ent No. !I, 

a. 9-26-78 

9. 10-17-78 

10. 11-6-78 

• 11. 11-29-78 

12. 1-10-79 

13. 3-1-79 

•• 

McK1oney/Ph1111 PS Letter 

Phf l lfpsMcKinney letter 

PM111ps/~rocher Memo 

Enclo5e s aaendcient No, 9 

Recites BYA approv,1 of loid by !1-lb-74 letter. 

kecftes current forecast of energy deffcfenc1es, 

Recites hVI\ not appr1>v1 ng coi:a.aluaents of ffrw 
power to serve l oad i ncreases greater than 35 
HW average fn any one year. 

R.ecftes background of Cowlitz/Weyerhaeuser 
issue ones asks for meelif8 • 

tligties IEngr.&Planng.Mgr. / Concludes that Longview 141lls1te load i ncreases 
NdC1nney shoul d be approved as they occur , rather than 

by rigid control of 12-QQnth increases. 

Hfl 1 /ltlnro Letter 

flmro/H111 Letter 

kecftes Cowlftz' understandfong of pri or 
approval by ~PA to s erve Weye~haeuser load. 

Recites substantial Invest.Dents, 

Requests geet f ng. 

Recites ceetlng on 1-17-79. 

Recites 8P4 would provide fim pOW1rr t o Cowl itz 
for service t o Weyerhaeuser by nv gore than 
35,!>00 kilowatts fn a ny operating yea r !July 1 
through the following June 30) between now an<! 
June 30, 19&3. 

Recite s that keifona l let should hel p attain 
bP4 service to total Weyerhttuser l04d as it 
occurs, • 
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Frora/To 

Srafth/Lfvesley Letter 

Lfvesley/Smith Letter 

KMoxness :lo ( 11>-PKI -1891 b) 

/y ? ·--
(cl<S:t 1) 

• 

• 

Contents 

Recites 11-13-Ul sublllftlill uf lxhfbit K, Tabli! 2 
(copy) . 

Encloses Cli-t.3 contract bet.wen 
Cowlitz/Weyerhaeuser and ~pp1eflt!nta1 Agreement 
No, 9 to that contract, 

Recites that BPA shoul d be able to decide NLSL 
issue re: Weyerhaeuser load wf thf11 6tJ drtys. 
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Department of Energy 
Bonneville Power Administration 
P.O. Box 3621 
Portland. Oregon 97208 

ln"l'IY""•'"" PKI 

Mr. Robert L. McKinney 
General Manager 
Cowlitz County PUD 
P. o. Box 1279 
Longview, WA 99832 

Dear Mr. McKinney: 

Ofl'ICE Of 1'l{f AOMINISTIW'OI! 

NOV 1 7 1:1$3 

On October 6, 1983, the Bonneville Power Administration (BPA), after 
consultation with representatives of each of BPA's customer groups , agreed to 
apply a 100 percent load factor to all Regional Act, section 3(13)(A) 
contracted for, or committed to detenninations involving contract demand 
contracts. Previously, as part of a negotiated agreement with the Public 
Power Council, BPA had applied a 100 percent load factor to consumers of 
public agency customers with contract demand contracts. This action renects 
recognition of changed conditions since passage of the Regional Act and BPA's 
desire to play a positive role in the economic recovery of the region. This 
criteria change will allow a consumer's facility which had a contract or 
commitment, prior to September 1, 1979, to achieve the maximum contracted for, 
or conrnitted to load floor without triggering the New Large Single Load 
consequences of the Regional Act. BPA will retroactively apply a 100 percent 
load factor to all past detenninations with contract demand contracts or 
commitments. 

Enclosed is a revised signed and dated Exhibit K, Table 2, reflecting the 
increase in your previous contracted for, or conrnitted to determination. The 
increase results from application of a 100 percent load factor to the load BPA 
detennined was contracted for, or committed to prior to September l, 1979. 
This amended Exhibit should be attached to your utility power sales contract. 

·' 
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Your existing Exhibit K, Table 2, may be discarded. Should you have any 
questions regarding this exhibit revision please contact your BPA Area or 
District office. 

Enclosure 

2 
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Revision No. 
Exhibit K 
Table 2, Pagel of l 
Contract No. DE-MS79-81BP90493 
Cowlitz County Public Utility 

District llo . l 
Effective on the date of the above 

power sales contract 

Contracted For, ColT'lllitted to Determinations Exhi~it 

(This exhibit reflects detenninations made pursuant to section 3(13) of 
P.L. 96-501 and section 8 of this contract as of the effective date set forth 
above. l 

TABLE 2 

LIST OF PURCHASER'S LOADS AND AMOUNTS WHICH WERE 
COllTRACTED FOR, OR COMMITTED TO, PRIOR 

TD SEPTEMBER 1, 1979 

Description of Facility 

Weyerhaeuser' s Longview 
Millsite facility 

(WP-PKI-3627b) 

Location 

Cowlitz County 
Longview, Wasbington 
(Present Longview 
Millsite facility) 

Amount of Finn 
Energy Contracted for 

or Comnftted to 
as of 9/1/79 

(Ave. M,I) 

405 

NOV 1 7 1983 

ate 
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t.r . Id Ht L. t:crinn1·.Y 
C-<.r,crel J·t.1·eoer 
C ,,,.11t1 County !'Lt 
i'.C:. fc1 1:::7!: 
Lcr~vit~, hf ~tC~r 

r t.,r t , .• l1 cf:1 rircy: 

JUL 2 0 \<382 

r.c~.litz C:c.1.rty Plf (C.cw11t:) rl'<;Lcste:<! c cetc·nr1ri.:t1or. t-y the l;onnn111c Pu,t-r 
ILC. il"1s trntior (£,Pf.) Mrlr.istrlltt-r tht ti" l·C:Jerl0acu~er Coq:-er.y kac at 
l.cycrtc,el-scr' s Lcq;viei.· 1,111 !:1tc f oc11 it}, iPCl ud1 ng l,c)erl:.teu~cr 's 
( C\'<'kprtr.t prcsr.;1,,, is r.ot ~ /.et, Lar!,t· ~1t:sl<- L<"U! l<r.ccr scctlcr: ::!12)(/.) cf 
tt·c F-;.cific l:orth\Jcst Pc..wer Pl ar.nins cr.c Ccriscrvatfon kt. Cwl itz asl:ec fer 
tti~ c'.tt£>rc-fr,lt1cn tascC: on tl,c toct tl:Gt tt.e obove lotC:. \,ilS ccr.tr,ctcc fer 
:,et\.·C:cr Cei"1ftz and ~1:ycrt.ecuser a~ vf ~eptmlcr 1, 1S79. 

,r ruct:ir.s r.y ce:tercir.,tfon, I have ccn~icen.•c tl,e: fol1c,.1r,t 1r.fcrrat1cn. 
rcv1 et1cc th£: Cc:tt11 tz l1 cctr1 c Scr\·1 ce Ccntr.ict t:f tt: \..cyhacuser r Ccntract 
E!:-<.:-1), trc S1.1i;rl1:1;crt,1 /.~rceirer. t 1:c. ~ tc• ttiat ccl'ltroct (e1.ccl.!tect fr. 
Sept~ber H?e) , ldhfch sets fc..rU, the specific catcs ,me! contract clcr.,and for 
ce11l'lcprcl'!t, tc~cthPr \.it•, copies of the offfcfo l r;1r:utcs of Ce;lo'l itz •~ Board 
of Ci rectors. I al se; ci;,ns1c;erec the cllt6 C.Cw11U l,c:c sr.:t~fttcd re~arcling the 
l.eycrt.oeuscr Lorgvf e, Ml 1 site tac i11 t~- an<! corrc sponcJcnCE t,ct~-cer. Co\ol11t:. anc! 
\.CjE"rh.:ci;scr as \<'ell tS ccrrc~i:-,onC!cr.cc t-c-t\.ecn rPA end C.°'111t2 relevarit to the 
ct:v<:lci;~nt of tt,£. lc,cc .it u .at fcc111tJ, fnckd1r•g letters frc•m two £:P/. 
J.cr:fof~tr11tors a~c:rc~s1r:!, r,PA's cc=ftr.ient to suet- lcac! . 

ra!-cc <'r. tt:c iLcvr, I t.avc c'.etcrr::1ned t.'•et i;r1or tc- S<cptu:-.t•er 1, 1!179, ttic 
ccntracts brn·c<'r. Coi..1 f tz end tcyHhacL:scr as er.:cnc!cd bj Supp1 a;1cnu1 
/,£tc:cr.(?r1 Ne•, r. set f crth c ccntrcc t Gc!Nlr.O ct ~O~ pea~ r..cgawatts fer the 
le}Erliaet.scr Lonsv1c\. t'111sfte fcc1Hty. schedl!lcd fer Ji:ne 1, 191l3. ~cec.se 
t~,c ccl'troctcd fer, c, cor.rrfttcc! to <lctcn-11:atfon~ ere state,<'. fn 11va-nge 
r.eso1o..itts 1n [xt.11,ft 1: , Tat-le~ cf l'PA's cti11ty pot-er s1:les ccntract t:fth fts 
ci;~tr,r>ers, l t.avc oett'rrdr.cd tt,t.t th lc~ci f.:-ctor et st:cl, facflft.> 1s ~f, 
perc<'nt ta sec< c1•<>r1 ti,~ l.eyut,uusE-r Lcr,i;v1 t."1 M11 sf tc tllcil f ty' s ocrege 
tctl"al r~nU-,ly c:cr..ir-c O\'cr calender ycr.r l~f.1. The ref ore, tt-.e sfze of the 
lee( contr11ctec! f<.r ir, txl.iL;1t I'. st,t.11 t:r :Cl .lC a\l~rase ~!)t\olttts. 
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C--ver the years Cc-.11t2. ~:(:,rerhaet.scr, one rPA hi:\-e cor.r.:1tte<1 reso1.irces to tri?t 
the loac nt Wcy~rhaeuscr's Lor.sview 111llsftc foc1lity. lf'/, ant1c1i,iltE:S that 
u .cse rescurus 1o,1ll continue to lie: uedica~c to servir,s such fllc.111\>'. 

EPA understor.ds that Co~lft1 ~ay ha~e oti1er loads that need to be s~br..ftted 
for cetcn::1r.iltior: unccr sc-ct1on 3(13). Tt,ese will be cons1<lcrci: B Eoch 
recuest is recefVC;d. 

Sincerely, 

(SGDl pmP. , . JOHNSON 

ldr..1111 stro tor 

-
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Exhibit K 
Table 2, Page l of 1 
Contrilct llo. CE-MS79-81 BP90493 
Cowlitz County Public Utility 

Cistrict No. 1 
Effective on the effective date 

of Amendatory Agreement No. 1 

Contracted For, Committed to Determinations Exhibit 

(This exhibit reflects determinations rrGde pursuant to section 3(13) of 
P.L. 96-501 and section 8 of this contract as of the effective date set forth 
above.) 

TABLE 2 

L 1ST CF PURCHASfR 'S LOADS ANC AMCUNTS \./HICH WERE 
CONTRACTED FOR, OR CC~t-lITTEC TO PRIOR 

Description of Facility 

Weyerhaeuser's Longview 
Millsfte facility 

TO SEPTEMBER 1, 1979 

Pmount of Firm 
Energy Contracted for 

or Corrmi tted to 
Location as of 9/1/79 

COt/l it:z County. 
Longview, Washington 
(Present Longview 
Mi 11 site facility) 

!Ave. MIO 

388.80 
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OCC IS ION PAPER 

REQUEST OF COWLITZ COUNTY PUD THAT THE ADMINISTRATOR DETERMINE THAT TH£ 
WEYERHAEUSER COMPANY LOAD AT TH£ LONGVlt::W MlLLSITE l'AClLlTY WAS CONTRACTED 
FOR PRIOR TO SEPTEMBER l, 1979, AND 1S NOT A NEW LARGE SINGLE LOAD 

ISSUE: ls the Weyerhaeu,;er Company load at it" Longview Millsite of 405 HW 
~act demand in 1983 a load that was contracted for by Cowl itz County 
Pl/D prior to September l, 1979? 

BACl<CROUND: Cowlitz County PUD (Cowlitz) has requc~ted a determinati.on by 
the Administrator that the Weyerhaeuser Company (WeyCo) load at 
Weyerhaeuser ' ,; Longview Hil l,;ite, including Weyerhaeui<1er' s development 
program is not a New Large Single Load under Section J(lJ){A) of the 
Pacific Northwest Power Planning and Conservation Act. By letter dated 
December 16, 1981, Cowlitz forwarded copies of it~ electric service 
contract with WeyCo (Contract ES-63), and a Supplemental Agreement No , ~ to 
Contract ES-u3, together with copies of the official minutes of Cowlitz ' s 
Board of Directors. Cowlitz has also submitted charts and data regarding 
the Weyerhacu,;er Mill Load. BPA has collected or received correspondence 
between Cowlitz and BPA, and Cowlitz and WeyCo, relevant to the development 
of the load at the Longview Mil\,;ite faci.lity. A ,;Ullllllary Timeline of thi,; 
corre~pondence is attached. BPA has reviewed these 111aterial R and the 
Administrator has made the following determination. 

Contract ES-63 between Cowlitz and WeyCo, providing for the sale and 
delivery of Finn, Modified Firm, and Nonfirm power to WeyCo, was executed 
on Dece111ber 14, 1966, by WeyCo and on January 9, 1967, by Cowlitz. The 
duration of the contract is until December 31, 1980, or the end of any 
111onth specified by either Cowlitz, or WeyCo upon giving 24 months' written 
notice of tennination. Contract ES-63 has not been terminated and was in 
force as of September l, 1979. 

Contract ES-63 provided for the sale of firm power in an amount stated as a 
contract demand, Under section J(b) of Contract £S-63 the contract demand 
for firm power was 45 MW per month after November 30, 1967 for the term of 
the contract, 

This contract demand was in effect until Cowlitz and WeyCo executed 
Suppleuiental Agreement No. 9 to Contract ES-63, which amended section 3(b} 
to state a different contract demand. Supplemental Agreement No. 9 
provided for ,;pecific i.ncreases in the Contract Demand of the WeyCo for 
each month of the teT'III of Contract ES-63, in the following B111ounts: 

., 
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\ .. ,, 

;>,n ""w 7 

July 1, 1976 
147 MW ~ 3 /"".J 24 

December 1, 1978 150 MW 
~ ....... 

March I , 1979 181 11W > I M w 

June I , 1979 200 MW , -, Mw "5 ..... ., 

October 1, 1979 225 MW ') -z-; l'\w If ,.... ~ 
June 1 , 1980 226 MW / I t""'- '& -- .;:>_ 

January 1, 1981 246 11W > 24' ,'1w 7 ,..._ . 
June 1, 1981 251 MW\ s-

_..., .:;-
December l, 1981 291 MW 4.:> r-,,,._, 6 '-o 

June 1, 1982 325 Ml~ -:3-, ;,,c., €. ...... 
January 1, 1983 365 MW > "--=' 1"'w .., 

...... 4 

J une 1, 1983 405 Mw 4-:> f" ..,,, -:, -· 
These amounts were agreed to by Cowlitz and WeyCo on September 20, 1978. 
The Supplemental Agreement was t he result of and reflected WeyCo's ten-year 
development plan initiated in 1974, 

On April 4, 1974 Cowlitz had notified BPA o f t he proposed WeyCo development 
plan and t he addi t ional load or i ncreases in contract demand that was 
expected tn be served, BPA replied on April 12, 1974 that BPA had not 
previously approved directly or i ndirec tly service to the load , The lett er 
notes that the reg ion al power !!Upp ly situation was d iff icul t to assess, and 
request, infonaation from Cowlitz on any agreed upon cOllllllitments prior to 
RPA consideration to approve service to loads in excess of 10 MW demand. 
The Cowlitz 1973-83 load forecast based on the development program showed 
an increaeed demand of some 347 MW over ten years wi. t h inc.reases varying 
between O and 71 MW, but averaging 34.7 MW, Following conference and 
consideration, BPA by letter of May 16, 1974, stated "we do acquiesce in 
your service to the 34 MW per year load ~hown in your forecaRts for 
Weyerhaeuser Company, Ba~ed on BPA ' s letter of May 16, 1974, Cowlitz and 
WeyCo developed and executed Supplemental Agreement No, 9 to Contract ES-63 
on Sept. 20, 1978 . 

On September 26, 1978, Cowlitz forwarded both the RUppl emen: and agreement 
and a load forecast to BPA. BPA's Lo..rer Columbia Area Office replied to 
Cowlitz by two letters dated October 17, 1978 and January 9 1979, stating 
that Section 23 of BPA's contract with Cowlit z limited BPA's obligation to 
serve increases in demand to 35 MW in an operating year, and that if 
Cowlitz agrees to serve such loads, it ~hould plan to serve amounts in 
excess of 35 from non-Federal resources. ThiR letter al Ro noted an 
estimated load factor of 85 percent and increa~es indicated at 63 average 
megawatts fo r 1981- 1982, and 68 average M,,/ for 1982-1983, 

On January 10, 1979, Cowlitz W'Tote to BPA stating that Cowlitz's position 
was that Cowlitz and WeyCo had received prior approval from BPA to serve 
the load, that Rervice co111111itments were diAc us~ed, and the letter requested 
an early meeting to re~olve what Bonneville' s ~ervice commitment~ were. A 
meeting was held between Cowlitz and BPA to diRcuRs prior correspondence 
and meetings regarding the rights 4f'ld obligationR of each party regarding 
service of power to WeyCo. BPA Rent a March l , 1979, letter to Cowlitz 

..._,. following the meeting ltlich set out the W1derstanding of the parties, A.q 
regards BPA's ~ervice to Cowlitz for WeyCo l oad, SPA would provide 
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increa~es in firm power for the con"tant demand of no more than 35 KW per 
year between 1979 and 1983, Any additional power requirements of WeyCo 
above that runnunt may be ~erved frOlll ~ource• on an aa available basis, that 
ii;, nonfi.rm power. Additionally, BPA and Cowlitz di11cuued other steps, 
including service of 111:1ounts of fina power fr0'.D non- federal sources, such 
a~ Cowlitz'11 Priest R.lpids, llanapu11, or CSPE resources. Shift, in 
energization dates and other load m4nagement techniques were acceptable to 
BPA, BPA stated it would have preferred to advise Cowlitz that BPA had 
adequate power to Rupply the total WeyerhaeuRer load, 

On Karch 16, 1979, Cowlitz wrote to WeyCo and met vi.th WeyCo to review 
BPA's position. Cowlitz stated that BPA's limitations wuld place certain 
operating conditions on Cowlitz for !<ervicc to the WeyCo load under 
Contract ES-63, which would pennit service to WeyCo' s development plan by 
requiring minor shift~ in energization dates and supplementation with finD 
power from non-Federal resourceR, Cowlitz proposed to meet the operating 
conditions in fulfilling Cowlitz's contractual c0111111itment to deliver firm 
power to WeyCo under Contract ES-63, 

RECOMMENDATION: Cowlitz and WeyCo have bad an electric !lervice contract 
for "ervice to WeyCo'g Longview Hi.llsite ~ince 1966 without cancellation. 
Puri;uant to WeyCo's 1974 10-year development plan , Cowlitz twice sought 
confirmation from SPA that thiio plan'io increa~•~ in contract demand would 
be met by BPA under Cowlitz'R power saleR contract with BPA. 'l'wice in 1974 
and 1979 BPA limited its obligation under it~ power Rales contract to 
increases in contract demand of no more than 35 megawatts per operating 
year. Following a January 17, 1979, meeting in ~nich several alt~rnative~ 
for service to Weyeo•~ increai<es in contract demand beyond BPA'io 35 HW were 
di<cusRed, Cowlitz reaffirmed with WeyCo its intent to ~erve the increa8ed 
contract demmd" in exceR!I of 35 KW within BPA operating condition~ by 
ahifting energization dates and providing mnounts of firm power from 
non-Federal resources. 

Because Cowlitz affirmed itR ob I igationR under Contract ES-63 as amended by 
Supplement Agreement No, 9 prior to September 1, 1979, the contract demand 
of 405 MW by June 1983 for the WcyCo Longview facility was contracted for, 
and since the contract demand of 805 KW is a peak demand, BPA will compute 
the average energy for this load ba11ed upon an actual average monthly load 
factor for calendar year L981 of 96 percent for the facility, or 388,80 
.1verage megawatts. 

) 
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1-f ,, - ' -• "t- ff"-~ ~,.. 
~~,aY-5 r-~~,,.,.~· 

t,,0 CO RRl:SPO NOE ICE T IJ·IE LI Nt:: CUl4. IlZ/W[ YlHl1 f\l:lJSER 

From/To 

Ncf;i nney/lbdel letter 

Contents 

l<ecites past course of dealillgs bet~ieeu parties. 

kecites "substantial financial cor,v,1itments" 1 n 
reliance on 1.11-'A consent to forecast . 

Are proceedi 119 on opinion that conSl:!l]t is there. 

Recites assurances given by Bl'A at U-17-73 
meeting that estimated needs of Weyerhaeuser 
would lit' r.iet under l'SC. 

Recites representation by llPA 011 :S-!l-74 that 
joint load forecast with Cowlitz related only 
to chlorine plant. llote - lot true. "aggregate 
of al 1 loads" is included in joint load 
forecast. 

Attached is: Fi y . 1 - showi 119 7 :S-tJ3 l oao 
forecast broken down by 
equipment and by year. Uated 
3-il-74. 

Fig. 2 - showing 7:J-b3 graph of 
load forecast as of ll-2u-73. 

l>ctng Adr.v' Inter Staff l•emo Asks reviet1 of proposed reponse to <.;owl itz, 

Asks for reviewers to keep in mi na (1) 10 MW 
limitation i11 GCP, (2) power supply picture in 
PN.J, ( 3) whether an11ua 1 f ncrements just under 
35 MW subvert the spirit of new provision in 
GCP's (35 MW limit ) . 

lt>del;NcKinney Letter Recites that BPA has not d i rectly or i ndi rectl y 
agreed to services to Weyerhaeuser . 

kecites regional power supply difficulties, 
delay in plants, future loads higher than 
estimated, forecasts possible defects, etc. 

Asks for copies of contrc1cts 11i th \leyerhaeuser. 

Recites need for discussions. 
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Date From/To 
L-

_, 5-16-74 Hodel/McKinney Letter 

5. 5-20-74 NcKinney/Robison' 
(Weyerhaeuser} Letter 

6. ES63 (1967) Cowlitz/Weyerhaeuser 

7. ES63(9/20/78) Cowlitz/Weyerhaeuser 

8. 9-26-78 McKinney/Phillips Letter 

9. 10-17-78 Phi 11 i psMcKi nney Letter 

10. 11-6-78 Phil li ps/Ourocher Memo 

\ 
• I 

-Contents 

Acquiesces to 34 MW per year 1 oad for 
Weyerhaeuser as shown in forecast. 

Informs Weyerhaeuser that 5-16-74 letter 
approves pl ans for Cowlitz to serve "scheduled 
electric power requirements" of Weyerhaeuser 
in the Longview are.i. 

El ec tri c Service Ay reement.. 

Suppl e1,1entdl Agreement No. 9. 

Encloses amendment No. 9 

Recites !!PA approvdl of load by b-16-74 letter. 

Recites current forecast of energy deficiencies 

Recites lll'A not approving co111,litments of firr,1 
power to serve load increases greater than 35 
MW average in any one year. 

Recites background of Cowlitz/Weyerhaeuser 
issue and asks for meeting . 

-. • 11-29-78 lllghes (Engr.&Planng.Mgr./ Concludes that Longview Mill site load increases 
McKinney should be approved as they occur, rather than 

by rigid control of 12-folonth increases. 

12. 1-10-79 Hil 1 /ltlnro Letter 

13. 3-1-79 lo\lnro/Hil 1 Letter 

-- j 

Recites eo~,1 i tz' understandi ong of prf or 
approval by !!PA to serve Weyerhaeuser l uad. 

Recites substantial investments. 

Requests meeting. 

Recites meeting 011 1-17-79. 

Recites !!PA would provide fin.1 power to c;owlit2 
for service to Weyerhaeuser by nu more than 
35,!iOO kilowatts in any operati11g year (July 1 
through the following June 3U) between now ana 
June 30, 1983. 

Recites that Heiional /let should help attain 
8PA service to total Weyerhaeuser load as it 
occurs. w 




