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Element 1: “…all correspondence between BPA and PacifiCorp [from May 30, 2023, to 
May 30, 2025] having to do with the Boardman to Hemingway (B2H) transmission line. 
[Specifically, to note] …PacifiCorp and/or its B2H partner, Idaho Power, filed six 
Transmission Service Requests (TSR) with BPA having to do with B2H. [Specifically, I 
seek…] … the six TSRs and BPA's responses [to each;]” AND 
 
Element 2: “… all internal emails, memos, and other communications [from May 30 
2023 to May 30, 2025] regarding possible B2H-related legal action[s which] BPA was 
considering against PacifiCorp and Idaho Power, or other companies, [JUST in re the six 
TSRs].” AND 
 
Element 3: “… BPA disclosed […] one such record in its rejection of [a 2023 TSR]. At 
the time, BPA said the rejection was based on […] ‘the record contains pre-decisional, 
deliberative information regarding the agency’s possible litigation against B2H project 
stakeholders.’ You seek that record if it is no longer subject to 5 U.S.C. § 552(b)(5).” 

 
Final Response  
BPA searched for and gathered records responsive to your request from the agency’s General 
Counsel, Transmission Sales and Account Services offices. Accompanying this communication 
are 140 pages of responsive agency records with the following redactions applied: 
 

• 9 redactions under 5 U.S.C. § 552(b)(5) (Exemption 4) 
• 7 redactions under 5 U.S.C. § 552(b)(5) (Exemption 5) 
• 37 redactions under 5 U.S.C. § 552(b)(6) (Exemption 6) 

 
Explanation of Exemptions 
The FOIA generally requires the release of all responsive agency records upon request. 
However, the FOIA permits or requires withholding certain limited information that falls under 
one or more of nine statutory exemptions (5 U.S.C. §§ 552(b)(1-9)). Further, section (b) of the 
FOIA, which contains the FOIA’s nine statutory exemptions, also directs agencies to publicly 
release any reasonably segregable, non-exempt information that is contained in those records. 
 
Exemption 4 
Exemption 4 protects “trade secrets and commercial or financial information obtained from a 
person [that is] privileged or confidential.” (5 U.S.C. § 552(b)(4)). This exemption is intended to 
protect the interests of both the agency and third-party submitters of information. Information is 
considered commercial or financial in nature if it relates to business or trade. Here, BPA 
provided Idaho Power and PacifiCorp an opportunity to object to the release of their confidential 
commercial information, as required by 10 C.F.R. § 1004.11. BPA reviewed the objections 
received and, in compliance with the FOIA and established guidance provided by the U.S. 
Department of Justice, BPA relies on Exemption 4 to withhold draft B2H operating agreement 
terms. The FOIA does not permit discretionary release of information otherwise protected by 
Exemption 4. 
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Exemption 5  
Exemption 5 protects “inter-agency or intra-agency memorandums or letters which would not be 
available by law to a party other than an agency in litigation with the agency” (5 U.S.C. § 
552(b)(5)). The attorney-client privilege protects confidential communications between an 
attorney and a client relating to a legal matter for which the client has sought professional advice. 
The privilege encompasses facts provided by the client and opinions provided by the attorney. In 
this case, BPA asserts Exemption 5 to protect legal analysis and advice provided by the Office of 
General Counsel in matters related to the B2H project and the question for which the advice was 
sought. 
 
Exemption 6 
Exemption 6 serves to protect Personally Identifiable Information contained in agency records 
when no overriding public interest in the information exists. BPA does not find an overriding 
public interest in the release of the information redacted under Exemption 6—specifically, cell 
phone numbers. This information sheds no light on the executive functions of the agency and 
BPA finds no overriding public interest in its release. BPA cannot waive these redactions, as the 
protections afforded by Exemption 6 belong to individuals and not to the agency. 
 
Lastly, as required by 5 U.S.C. § 552(a)(8)(A), information has been withheld only in instances 
where (1) disclosure is prohibited by statute, or (2) BPA foresees that disclosure would harm an 
interest protected by the exemption cited for the record. When full disclosure of a record is not 
possible, the FOIA statute further requires that BPA take reasonable steps to segregate and 
release nonexempt information. The agency has determined that in certain instances partial 
disclosure is possible and has accordingly segregated the records into exempt and non-exempt 
portions. 
 
Supplemental Release 
BPA provided PacifiCorp an opportunity to object to the release of their confidential commercial 
information, as described in the Exemption 4 paragraph above. In response, PacifiCorp provided 
BPA with a set of additional communication records that, in their opinion, were responsive. Most 
of these records are outside of the date range in your request and are consequently not 
responsive. However, knowledgeable Subject Matter Experts in BPA’s Transmission Sales, 
Transmission Account Services, and Customer Service Engineering Contract Administration 
offices searched for, and collected, the corresponding records from BPA’s network. BPA will 
provide these records to you in a supplemental release. The records also contain information 
belonging to Idaho Power, requiring BPA to provide Idaho Power an opportunity to object to the 
release of the information, as described in the Exemption 4 paragraph above. BPA will provide 
these records to you once that is complete. 
 
Fees 
There are no fees associated with processing your FOIA request. 
 
Certification 
Pursuant to 10 C.F.R. § 1004.7(b)(2), I am the individual responsible for the records search, the 
redactions applied thereto, and the records release described above.  
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Appeal 
The records release certified above is final. Pursuant to 10 C.F.R. § 1004.8, you may appeal the 
adequacy of the records search, and the completeness of this final release, within 90 calendar 
days from the date of this communication. Appeals should be addressed to:  
 

Director, Office of Hearings and Appeals 
HG-1, L’Enfant Plaza 
U.S. Department of Energy 
1000 Independence Avenue, S.W. 
Washington, D.C. 20585-1615 

 
The written appeal, including the envelope, must clearly indicate that a FOIA appeal is being 
made. You may also submit your appeal by e-mail to OHA.filings@hq.doe.gov, including the 
phrase “Freedom of Information Appeal” in the subject line. (The Office of Hearings and 
Appeals prefers to receive appeals by email.) The appeal must contain all the elements required 
by 10 C.F.R. § 1004.8, including a copy of the determination letter. Thereafter, judicial review 
will be available to you in the Federal District Court either (1) in the district where you reside, 
(2) where you have your principal place of business, (3) where DOE’s records are situated, or (4) 
in the District of Columbia. 
 
Additionally, you may contact the Office of Government Information Services (OGIS) at the 
National Archives and Records Administration to inquire about the FOIA mediation services 
they offer. The contact information for OGIS is as follows: 
 

Office of Government Information Services 
National Archives and Records Administration 
8601 Adelphi Road-OGIS 
College Park, Maryland 20740-6001 
E-mail: ogis@nara.gov 
Phone: 202-741-5770 
Toll-free: 1-877-684-6448 
Fax: 202-741-5769 
 

Questions about this communication may be directed to E. Thanh Knudson, Case Coordinator 
(ACS Staffing Group), at 503-230-5221 or etknudson@bpa.gov or James King, FOIA Public 
Liaison, at jjking@bpa.gov or at 503-230-7621. 
 
Sincerely, 
 
 

Candice D. Palen 
Freedom of Information/Privacy Act Officer 
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From: TPCC_Contracts

Sent: Monday, August 21, 2023 2:39 PM

To: Rohan.Chatterjee@pacificorp.com

Cc: Kilyukh,Denis V (BPA) - TPCC-TPP-4; Carter,Eric H (TFE)(BPA) - TSE-TPP-2

Subject: IMPORTANT: FOR SIGNATURE:  P0147_23TP-12987 PAC (Individual SIS)

Attachments: bpa-payment-instructions.pdf; P0147_23TP-12987 Letter Final.pdf; P0147_23TP-12987 

Agreement Final.pdf

The attached contract document requires PacifiCorp signature (E-signature) by Close of Business on 

September 5, 2023. 

 

Please E-sign, type your title in the space provided and return to BPA by replying to this email and attaching the 

E-signed contract document. 

 

Instructions: 

 

 Click the flagged signature field throughout the contract document, insert your E-signature and type in 

your title. 

 Save the PDF file for your records (saving is required prior to returning by email to capture your E-

signature). 

 Reply to this email (tpcc contracts@bpa.gov) by the date stated above and attach your E-signed contract 

document. 

 

The enclosed cover letter provides further instructions and alternatives. If you have any questions, please 

contact Eric Carter at (360) 619-6006. 

 

In order to avoid delay of payments made to BPA, please submit via electronic payment methods 

described in the attached Payment Instructions. Thank you for your understanding. 

 

Thank you. 
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1. Wire Transfer (FEDWIRE) Payment Instructions 

Check with your bank for wire transfer deadlines and associated wire fees. You may contact us after your 

"rst wire payment, and we will verify that it transferred accurately. 

Necessary Information to Complete Process: 

1) ABA Number: 021030004 

2) Receiving Bank: “TREAS NYC” 

3) Product Code: “TREAS NYC / CTR” 

4) Account: 89001401 

5) Third Party Information After “OBI=” Provide pertinent information to insure correct application 

of payment. (i.e.: the BPA invoice number you are paying, the contract number, or other 

information speci"c to your payment) 

2. Automated Clearing House (ACH) Credit Instructions 

Payments must be submitted no later than the day before payment is due since ACH is processed 

overnight. You may contact us at (503) 230-5788, after your "rst ACH payment, and we will verify that it 

transferred accurately. 

Necessary Information to Complete Process: 

1) ABA Number: 051036706 

2) Account Number: 312013 

3) Receiving Bank: Federal Reserve Bank 

4) Bank Address: 701 E. Byrd Street, Richmond, VA 23219 

5) Bank Phone Number: 804-697-8000 

6) Receiver Name: BPA 

7) Identi"cation Number: This "eld may be used instead of the addenda record to identify  

the payment. 

3. Direct Debit Payment 

This option authorizes the Bonneville Power Administration (BPA) to automatically withdraw payments from 

a bank account. It is free and only requires registration. Submit the direct debit form.  

4. Payment by Credit Card or Checking Account (Pay.gov) 

BPA accepts VISA, MasterCard, American Express, Discover, and Diners for invoices under $25,000 

(limited to one credit card transaction per invoice) or electronic payments from a checking account for any 

dollar amount. Go to Pay.gov. 

5. Payment by Check (only if permitted by agreement or contract terms)

U.S. Postal Service  FedEx 

BONNEVILLE POWER ADMINISTRATION  BONNEVILLE POWER ADMINISTRATION 

ATTN: LOCKBOX  ATTN: LOCKBOX

P.O. BOX 3621  905 NE 11th AVE 

PORTLAND, OR 97208-3621  PORTLAND, OR 97232 

B O N N E V I L L E  P O W E R  A D M I N I S T R A T I O N

Updated April 2019

BPA Payment Instructions

This information is being provided to you upon your request. It contains sensitive account and banking information. 

It should be used for its intended purpose only.

For more information:  visit HowtoPay, email ar@bpa.gov or call 503-230-5788. 
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From: Carter,Eric H (TFE)(BPA) - TSE-TPP-2

Sent: Tuesday, August 29, 2023 5:28 PM

To: Chatterjee, Rohan (PacifiCorp)

Cc: Lockman,Christopher L (TFE)(BPA) - TSE-TPP-2; Kilyukh,Denis V (BPA) - TPCC-TPP-4; 

Wood, Paul  (PacifiCorp) {Mkt Function}; Link, Rick (PacifiCorp); TPCC_Contracts; 

Aggarwal,Ravi K (TFE)(BPA) - TP-DITT-2

Subject: RE: [EXTERNAL] RE: Individual SIS Agreement

Rohan, 

 

We have discussed the treatment of your TSRs if you do not execute the individual study agreements. Upon 

reconsideration, BPA agrees that it would not be appropriate to decline the six TSRs due to PAC’s failure to sign the 

individual study agreements after we encouraged you to pursue individual studies. Therefore, please disregard the 

statements in the cover letters and contracts which state that the TSRs will be declined. If you do not sign the individual 

study agreements, the six TSRs will retain their positions in BPA’s transmission request queue and will remain eligible for 

consideration in the next cluster study. 

 

Regarding “project schedule,” I suspect that is holdover language from the templates these contracts were based upon 

and doesn’t really apply here. Please disregard that language, too. 

 

Let us know if you have any questions and, again, thanks for your confirmation that you do not intend to sign the 

individual study agreements. 

 

E 

 

 

From: Chatterjee, Rohan (PacifiCorp)  

Sent: Monday, August 28, 2023 11:42 AM 

To: Carter,Eric H (TFE)(BPA) - TSE-TPP-2  

Cc: Lockman,Christopher L (TFE)(BPA) - TSE-TPP-2 ; Kilyukh,Denis V (CONTR) - TPCC-TPP-4 ; Wood, Paul (PacifiCorp) {Mkt 

Function} ; Link, Rick (PacifiCorp) ; TPCC_Contracts  

Subject: [EXTERNAL] RE: Individual SIS Agreement 

 

Thanks Eric. We’ll discuss this internally and let you know.  

 

Also, in the highlighted sentence below – what is meant by “project schedule”? What project is being referred to? 

 

I have also attached our conversation from May 16th on this topic. Do you have a separate queue for individual SIS and 

that for cluster SIS? What we are hoping to understand is why will these TSRs be declined if we elect not to proceed with 

the individual SIS.  

 

Rohan. 

 

From: Carter,Eric H (TFE)(BPA) - TSE-TPP-2 <ehcarter@bpa.gov>  

Sent: Monday, August 28, 2023 11:24 AM 

To: Chatterjee, Rohan (PacifiCorp) <Rohan.Chatterjee@pacificorp.com>; TPCC_Contracts <tpcc contracts@bpa.gov> 

Cc: Lockman,Christopher L (TFE)(BPA) - TSE-TPP-2 <cllockman@bpa.gov>; Kilyukh,Denis V (CONTR) - TPCC-TPP-4 

<dvkilyukh@bpa.gov>; Wood, Paul (PacifiCorp) {Mkt Function} <Paul.Wood@pacificorp.com>; Link, Rick (PacifiCorp) 
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<Rick.Link@pacificorp.com> 

Subject: [INTERNET] RE: [EXTERNAL] Individual SIS Agreement 

 

THIS MESSAGE IS FROM AN EXTERNAL SENDER. 

Look closely at the SENDER address. Do not open ATTACHMENTS unless expected. Check for INDICATORS of 

phishing. Hover over LINKS before clicking. Learn to spot a phishing message  

Rohan, 

 

Thanks for confirming your intention to not sign the six individual study agreements.  

 

I wanted to ensure that you saw the statement in the cover letters (example attached) that failure to sign will result in 

the TSRs being removed from the transmission queue, which means that they will not remain eligible for the next cluster 

study: 

 

“In order to meet the project schedule, the executed Agreement and payment must be received by COB on September 

6, 2023, or PacifiCorp’s TSR will be DECLINED and the TSR will receive no further consideration.” 

 

If you do not sign and return the study agreements by the stated deadline, they will be declined. PAC would need to 

submit new requests (that would receive new queue positions) if you still desire this service. The new requests would 

then be considered for the next cluster study. 

 

Let me know if you have any questions. Thanks. 

 

E 

 

From: Chatterjee, Rohan (PacifiCorp) <Rohan.Chatterjee@pacificorp.com>  

Sent: Thursday, August 24, 2023 2:09 PM 

To: TPCC_Contracts <tpcc contracts@bpa.gov> 

Cc: Carter,Eric H (TFE)(BPA) - TSE-TPP-2 <ehcarter@bpa.gov>; Lockman,Christopher L (TFE)(BPA) - TSE-TPP-2 

<cllockman@bpa.gov>; Kilyukh,Denis V (CONTR) - TPCC-TPP-4 <dvkilyukh@bpa.gov>; Wood, Paul (PacifiCorp) {Mkt 

Function} <Paul.Wood@pacificorp.com>; Link, Rick (PacifiCorp) <Rick.Link@pacificorp.com> 

Subject: [EXTERNAL] Individual SIS Agreement 

 

Hello BPA,  

 

We discussed this internally, and would like to withdraw our request for individual SIS for these redirect requests. We 

will keep the TSRs in your queue and will wait for BPA to process these as part of your regular cluster study process.  

 

Please let me know if you needed anything else from us.  

 

Regards, 

Rohan. 
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