Reservation of Rights: All draft Provider of Choice (POC) contract language presented by BPA for discussion is subject to ongoing review and revision.  Prior to finalizing the POC contract templates, BPA will publish complete contract templates for public review and comment.  BPA acknowledges that failure to offer edits or comments on this document does not preclude a stakeholder from offering edits or comments during the formal public review.

Summary of Changes:
· Slice Percentage changed from fixed percentage adjusted by Tier 1 System Capability to fifty percent of customer’s Tier 1 annual net requirement.
· Slice Product Delivery requests changed from real-time and Day-Ahead.
· BPA responsible for operational changes and financial impacts between day-ahead and real-time.
· 
Reservation of Rights

The following draft language has not been agreed to by the Planned Product Group (PPG) or any of its participating utilities and is provided for discussion purposes only.  The draft Provider of Choice contract red-lines, including this section, are subject to the PPG’s and individual participating utility’s ongoing review and recommended revision.  PPG and any individual participating utility reserve the right to subsequently object to, and if necessary, reject the language below, in whole or in part, and/or propose alternative language, including the right to reject or propose alternatives to the edits proposed by PPG in this draft.

Related Definitions

PRDM revised the name of some definitions applicable to the Slice Product, such definitions are highlighted below. 

"CHWM Modeled Augmentation" means a PRDM construct flat annual block of power used to establish the simulated Slice capability and equitably allocate costs between Slice and Non- Slice rates.

“CHWM System” means the Tier 1 Firm System Output reduced for Designated System Obligations Plus CHWM Modeled Augmentation as established in each 7(i) process.

"Designated System Obligations"  the set of obligations specified in Table 3-2 of the PRDM, which: 1) are directly assigned to, or from, the generation output or capability of the Tier 1 System Resources, or 2) are incurred because of contracts, operational obligations, memorandums of agreement, treaties, statutes, regulations, court orders, or executive orders, as individual or in combination that create a firm obligation for the Tier 1 System Resources. Designated System Obligations also includes the portion of BPA’s ancillary and control area service obligations that are provided from the Tier 1 System Resources.

“Firm Slice Amount” means a customer’s Slice Percentage multiplied by the Tier 1 Firm System Output, reduced for Designated System Obligations plus CHWM Modeled Augmentation.	Comment by Author: Section 5.4 now explicitly defines Firm Slice Amount that is different from this definition.

“Frim Slice Amount” (alternative) means the forecasted amount of Slice Output Energy that «Customer Name» is expected to receive in a Fiscal Year, and is equal to the product of «Customer Name»’s Slice Percentage and the Annual CHWM System for each Fiscal Year.  The annual Firm Slice Amount and associated monthly shape of Firm Slice Amounts for each Fiscal Year are as set forth in Exhibit K.

“Tier 1 Firm System Output” means the firm output of the Tier 1 System Resources adjusted for non-power constraints and not reduced for Designated System Obligations as defined in the PRDM.
	
“Tier 1 System” means the Tier 1 System Resources and Designated System Obligations

Other Related Definitions with Redlines

“Requirements Firm Slice Output” or “RSOFSO” (07/21/09 Version) means, for each month, the portion of «Customer Name»’s Slice Output Energy that is equal to the lesser of:  (1) «Customer Name»’s Critical Firm Slice Amount as specified in Exhibit Kfor such month; (2) «Customer Name»’s Annual Net Requirement for such month, less amounts purchased under the Block Product, as specified in Exhibit C; or (3) «Customer Name»’s metered Total Retail Load metered for such month, less «Customer Name»’s Dedicated Resources shown in Exhibit A for such month and less monthly amounts purchased under the Block Product, as specified in Exhibit C.

“Surplus Slice Output” (09/08/08 Version) means, for any month, the amount of Slice Output Energy (and associated capacity) that is available to «Customer Name» under section 5 of this Agreement that exceeds «Customer Name»’s Requirements Firm Slice Output for any such month.




5.	SLICE PRODUCT

5.1	Slice Product General Description


5.1.1	The Slice Product is a system sale of power that includes Firm requirements Requirements powerPower and , surplus power., and hourly scheduling rights, all of which are  The Slice Product is indexed to the variable output capability of the FCRPS resources that comprise the Tier 1 SystemTier 1 System Resources, and to the extent such capability is available to Power Services after Tier 1Designated System Obligations and Operating Constraints are met.  «Customer Name» These accesses the capabilities of Tier 1 System capabilities are accessed by «Customer Name» through the Slice Computer ApplicationSCA as described in Exhibit M.  BPA shall configure the SCA , which shall to reasonably represent and calculate the capabilities available to Power Services from such the Tier 1 System rResources after Tier 1 System ObligationsDesignated System Obligations and Operating Constraints are met, including energy production, peaking, storage, and ramping capability.  The Slice Computer ApplicationSCA applies «Customer Name»’s Slice Percentage to such the Tier 1 System capabilities to determine «Customer Name»’s Slice Output..

«Customer Name» shall use the SCA to submit Slice Output requests to BPA as described in sections 3 and 4 of Exhibit F.  BPA shall supply Slice Output requested via the SCA regardless of variation in the Tier 1 System Resource capabilities between the time of the request request and the delivery timeframe to ensure Slice Output is available to «Customer Name».	Comment by Chris Roden: Review and amend Ex. F to comport with the shift to a DA product.


5.1.2	The Slice Product sold by BPA and purchased by «Customer Name» is a power sale, and is not under any circumstances to be construed as a sale of the Tier 1 System Resources, Tier 1 System Resource capability, or a transfer of control of such Tier 1 System Resources. 	Comment by Chris Roden: Propose to strike the redlined language.  
The issue is addressed in the first portion of 5.1.2.

5.1.3	BPA does not guarantee that the amount of Slice Output Energy made available under the Slice Product, combined with Firm Requirements Power made available under the Block Product, will be sufficient to meet «Customer Name»’s regional consumer load, on an hourly, daily, weekly, monthly, or annual basis.  «Customer Name»agrees that it has the obligation to supply nonfederal power to meet its Total Retail Load not met by its purchase of Slice Output and power from the Block Product.	Comment by Chris Roden: Propose to strike the second portion of 5.1.3.  Customers obligation to supply TRL is beyond the scope of the agreement.  
Portions of customers TRL may not be guaranteed service as demonstrated by the WRAP exclusion process being developed.

Slice Output Energy amounts determined through the Net Rquirements process and made available by BPA shall be used soley for the purpose of serving «Customer Name»’s annual planned Total Retail Load.  BPA agrees the annual Net Requirements process shall be sufficient for the parties to demonstrate a reasonable offer and use of Slice Output Energy.  Subject to those conditions regarding regional export and BPA’s reservation of rights to request documentation supporting use of Slice Output Energy to serve planned Total Retail Load.	Comment by Chris Roden: Addition of language which utilizes the Net Requirements process as the means through which the parties demonstrate a reasonable use of the system to meet load.   

5.1.4	Changes in the output of the Tier 1 System Resources shall affect the amount of Slice Output made available to «Customer Name» under this Agreement.  Accordingly, «Customer Name» understands and agrees it is exposed to Tier 1 System Resources performance risk and water supply risk.

5.1.5	The Slice Product does not provide «Customer Name» any rights to utilize Tier 1 System Resources for purposes beyond the scope of what is provided for by the SCA.within-hour energy or capacity services, including but not limited to dynamic scheduling, self-supply of operating reserves, and self-supply of energy imbalance.  Slice Output Energy is scheduled firm for the hour of delivery.	Comment by Chris Roden: Propose to describe what the product “is” rather than what the product “isn’t”.  Propose to clarify those purposes within the SCA.

Notwithstanding any provision of this Agreement to the contrary, or «Customer Name»’s rights under this Agreement, BPA and Federal operating agencies at all times shall retain operational control of all resources comprising the FCRPS, including without limitation all such resources that comprise the Tier 1 System.

5.2	Determination of Amounts of Slice Output Made Availableto «Customer Name»
Slice Output made available to «Customer Name» shall be adjusted by Operating Constraints in effect on the Tier 1 System Resources.  Such Operating Constraints shall be applied proportionately to the Tier 1 System Resources output available to Power Services, «Customer Name», and all other Slice Customers.
	
The amount of Slice Output Energy made available to «Customer Name» is based on a simulation of stream flows routed through the Simulator Projects, plus the BOS Base, using the Slice Computer ApplicationSCA, and as adjusted for Operating Constraints.  Accordingly, «Customer Name» understands and agrees that the amount of Slice Output Energy made available to «Customer Name» may not precisely equal the result of its Slice Percentage multiplied by the Actual Tier 1 System Generation.

5.3	Preliminary Slice Percentage, Initial Slice Percentage, Slice Percentage, and Adjustments to Slice Percentage
5.3	Annual Calculation of Slice Percentage
BPA shall calculate «Customer Name»’s Slice Percentage in each Fiscal Year as follows:

5.3.1	Slice Percentage in the First Year of the Rate Period
By September 15 of each Rate Case Year, BPA shall calculate «Customer Name»’s Slice Percentage by multiplying fifty percent by the lessor of «Customer Name»’s:

(1)	CHWM, or

(2)	Forecast of Total Retail Load minus Existing Resources minus NLSLs minus Tier 1 Allowance Amount, and then divided by the Annual CHWM System, and multiplied by one-hundred.

The value as expressed as a percentage will be rounded to the fifth decimal and as a number rounded to the seventh decimal.  Expressed as a formula, the Slice Percentage for the first year of the Rate Period is calculated as follows:



where:
ER = Existing Resources
T1AA = Tier 1 Allowance Amount
TRLFx = forecast of Total Retail Load

BPA shall revise and state «Customer Name»’s Slice Percentage in section 1 of Exhibit K no later than September 15, 2028 and each September 15, thereafter.

5.3.2	Slice Percentage in the Second Year of the Rate Period
By September 15 of each Forecast Year, BPA shall calculate «Customer Name»’s Slice Percentage using the following calculations:

If «Customer Name»’s forecast of Total Retail Load minus Existing Resources minus NLSLs minus Tier 1 Allowance Amount in the second year of the Rate Period is greater than or equal to:  (1) the Annual CHWM System, multiplied by (2) «Customer Name»’s Slice Percentage in the first year of the Rate Period, then «Customer Name»’s Slice Percentage in the second year of the Rate Period shall be set equal to its Slice Percentage in the first year of the Rate Period.

If «Customer Name»’s forecast of Total Retail Load minus Existing Resources minus NLSLs minus Tier 1 Allowance Amount in the second year of the Rate Period is less than (1) the Annual CHWM System, multiplied by (2) «Customer Name»’s Slice Percentage in the first year of the Rate Period, then «Customer Name»’s Slice Percentage in the second year of the Rate Period shall be set equal to  «Customer Name»’s forecast of Total Retail Load minus Existing Resources minus NLSLs minus Tier 1 Allowance Amount divided by the Annual CHWM System, expressed as a five decimal percentage.

BPA shall revise and state «Customer Name»’s Slice Percentage in section 1 of Exhibit K no later than September 15, 2028, and by each September 15 thereafter.
5.3.1	Preliminary Slice Percentage
«Customer Name»’s Preliminary Slice Percentage shall be the percentage as specified in section 1 of Exhibit J as of the Effective Date.

5.3.2	Initial Slice Percentage
«Customer Name»’s Initial Slice Percentage shall be determined pursuant to section 4 of Exhibit Q.  No later than May 1, 2011, BPA shall revise section 2 of Exhibit J to state «Customer Name»’s Initial Slice Percentage.

5.3.3	Slice Percentage
No later than 15 days prior to the beginning of each Fiscal Year, beginning with Fiscal Year 2012, BPA shall revise the table in section 2 of Exhibit K to include «Customer Name»’s Slice Percentage for each such Fiscal Year, as may be adjusted pursuant to section 1 of Exhibit K.

5.3.4.	Slice Percentage Not to Exceed Initial Slice Percentage
«Customer Name» understands and agrees that in no event shall its Slice Percentage exceed its Initial Slice Percentage during the term of this Agreement.
5.3.5	Adjustments to Slice Percentage(10/17/08 Version)
As set forth in section 1.3 of Exhibit K for each Fiscal Year, «Customer Name»’s Slice Percentage shall be adjusted:  (1) when the amount of Additional CHWM for such Fiscal Year is greater than zero, or (2) such that «Customer Name»’s purchase obligation under this Agreement does not exceed «Customer Name»’s Annual Net Requirement for such Fiscal Year.
5.4	Adjusted Annual Tier 1 System Capability

5.4.1	No later than 90 days prior to the start of each Fiscal Year, beginning with FY 2029, BPA shall determine the annual and monthly Average Megawatt and MWh amounts of Adjusted Annual Tier 1 System Capability for the upcoming Fiscal Year.  
5.4.2	Such Adjusted Annual Tier 1 System Capability amounts shall be determined by adjusting the Fiscal Year amounts used to calculate the Tier 1 System Capability for known and determinable events that have occurred since the most recently concluded Above-CHWM Process, such as changes in the availability or performance of Tier 1 System Resources, changes in Tier 1 System Obligations or the requirements of an applicable biological opinion, and which events:  (1) would have caused BPA to use different assumptions in determining the Tier 1 System Capability had such events been known before the CHWM Process; (2) will result in the Adjusted Annual Tier 1 System Capability differing materially from the applicable annual Tier 1 System Capability; and (3) will be reflected in BPA’s operation of the FCRPS during the applicable Fiscal Year.  The monthly Average Megawatt amounts of Adjusted Annual Tier 1 System Capability so determined shall be specified in the applicable rows of the table below for each Fiscal Year.  The monthly Adjusted Annual Tier 1 System Capability expressed in megawatt-hours will be the product of the monthly Adjusted Annual Tier 1 System Capability in Average Megawatts multiplied by the number of hours in the month, and will be specified in the applicable rows of the table below for each Fiscal Year.

5.4.3	BPA shall provide «Customer Name» a written summary stating any changes to the assumptions used by BPA to determine the Tier 1 System Capability for such Fiscal Year, the reasons for such change, and the resulting impacts to the Tier 1 System Capability

5.4	Critical Firm Slice Amount

5.4.1	
BPA shall determine «Customer Name»’s Critical Firm Slice Amount for Fiscal Year 2012 2029 no later than 15 days prior to the first day of Fiscal Year 2012September 15, 2028, and for each subsequent Fiscal Year no later than September 15 thereafter days prior to the first day of each such Fiscal Year, using by multiplying the monthly shaped value  of Annual CHWM System set forth in the table in section 2.1 of Exhibit K for each Fiscal Year by «Customer Name»’s Slice Percentage applicable to each such Fiscal Year stated in the table in section 1 of Exhibit K.  the procedure described in section 2 of Exhibit I.BPA shall revise and state «Customer Name»’s Firm Slice Amount for each Fiscal Year in section 3 of Exhibit K.

5.4.2	 AugmentationCHWM Modeled Augmentation
«Customer Name» shall purchase and receive a share of CHWM Modeled Augmentation in an amount equal to «Customer Name»’s Slice Percentage in Ssection 1 of Exhibit K multiplied by the CHWM Modeled Augmentation for each Fiscal Year as established in the applicable 7(i) Processin section 4 of Exhibit K.  Such amounts are included in the calculation of Critical Firm Slice Amount in section 5.4.1 above.

5.5.3	Modeling of CHWM 
The BOS Base amount in the SCA as determined by section 4.1.1. of Exhibit M shall include the amounts CHWM Modeled Augmentation listed in section 4 of Exhibit K. BPA shall make CHWM Modeled Augmentation available to «Customer Name» in a Flat Annual Shape for the applicable Fiscal Year.

5.5	Disposition of Surplus Slice Output

5.5.1	All sales, exchanges, or other dispositions of federal BPA provided electric power are subject to and governed by federal law including, but not limited to, the Bonneville Project Act,16 U.S.C. § 832 et seq., P.L. 75‑329 as amended, the Pacific Northwest Consumer Power Preference Act, 16 U.S.C. § 837 et seq., P.L. 88‑552, the Federal Columbia River Transmission System Act, 16 U.S.C. § 838 et seq., P.L. 93‑454, and the Northwest Power Act, P.L. No. 96‑501, as amended.

5.5.2	All sales of Surplus Slice Output by «Customer Name» for use outside the Region, or to parties not serving firm retail load in the Region, are subject to the provisions of the Pacific Northwest Consumer Power Preference Act and section 9(c) of the Northwest Power Act, and BPA and «Customer Name» acknowledge their respective responsibilities thereunder.

5.5.3	The following uses of Surplus Slice Output shall not constitute a sale of Surplus Slice Output outside the Region:

5.5.3.1	(1)	Leaving the Surplus Slice Output in Storage or placing it in «Customer Name»’s Storage;

5.5.3.2	(2)	Exchanging Surplus Slice Output with another utility customer in the Region, or a statutorily enumerated type of exchange with a utility outside the Region;

5.5.3.3	(3)	Using Surplus Slice Output to displace «Customer Name»’s non-federal resources identified in Exhibit A, or «Customer Name»’s market purchases that would have been made for serving its Total Retail Load; and

5.5.3.4(4)	A sale of Surplus Slice Output to a BPA utility customer for service to that utility’s Total Retail Load in the Region, consistent with sections 3(14) and 9(c) of the Northwest Power Act.
	(5)	Offers into a centerlized electric market.

Upon request «Customer Name» shall provide documentation demonstrating the use of Surplus Slice Output consistent with section 9(c) of the Northwest Power Act.  «Customer Name» may demonstrate such uses of Surplus Slice Output by means of a storage account, executed contracts for binding sales or exchanges, or another form of offer and acceptance.

5.5.4	Pursuant to the Pacific Northwest Consumer Power Preference Act and section 9(c) of the Northwest Power Act, BPA shall have the right to curtail all or a portion of «Customer Name»’s:  (1) Surplus Slice Output capacity upon 60 months written notice to «Customer Name», and (2) Surplus Slice Output energy upon 60 days written notice to «Customer Name».  Any such notice shall specify the amounts and duration of the curtailment, and whether such capacity or energy is needed to meet BPA’s capacity and energy requirements in the Region. Prior to issuing any such curtailment notice, BPA and «Customer Name» shall consult in order to determine the quantity, if any, of Surplus Slice Output energy and capacity that may be subject to such curtailment.  Such curtailments shall be limited to «Customer Name»’s proportional share of the amount needed, and for the duration necessary, to cover BPA’s projection of its needs within the Region.  Such curtailments are subject to sections 5.5.5 and 5.5.6.

5.5.5	If BPA issues a notice of curtailment pursuant to section 5.5.4, then it shall concurrently issue notices of curtailment, recall, or termination to all other extra regional and non-preference purchasers to whom BPA has sold Surplus Firm Power, or surplus capacity, for durations longer than specified in the notice, provided that such sales agreements contain provisions that allow for recall, curtailment or termination.

5.5.6	Following each month that Surplus Slice Output is curtailed pursuant to section 5.6.5 above, Power Services shall include a line item credit on «Customer Name»’s monthly customer bill issued equal to the amount of Surplus Slice Output energy curtailed during the preceding month, multiplied by the Monthly Reimbursement Value for the month during which the curtailment was in effect.

5.76	Demonstration of Requirements Firm Slice Output and Requirements Slice Output Test 	Comment by Author: This approach to the FSO Test recognizes:
1) The RSO Test as originally established in the RD Slice/Block Contract was fundamentally flawed in design, 
2) The change in POC Slice from an hourly to a day-ahead product materially changes the nature of the product and the ability to demonstrate the disposition of FSO with the RD test.
3)BPA does not guarantee supply on an hourly, daily, monthly, or annual basis.  Amounts are determined and made available on a planning basis.
4)The flexibility needed for a customer and/or BPA to operate in a DA market.

	

5.76.1	Disposition of Requirements Firm Slice Output
Requirements Planned Firm Slice Output (RSOFSO) purchased by «Customer Name» under this Agreement and made available by BPA subject to section 5.1 shall be used solely for the purpose of serving «Customer Name»’s planned Total Retail Load.  «Customer Name» shall maintain monthly documentation establishing demonstrating the delivery use of RSO FSO to serve its Total Retail Loadconsistent with the conditions of the agreement, such as by schedule or by electronic tag, for each such month.  «Customer Name» shall make such documentation available to BPA upon request.

5.6.2	Requirements Firm Slice Output TestDemonstration

5.6.2.1	Submission of Monthly Actual Total Retail Load Data
On or before the 10th Business Day of each calendar month, «Customer Name» shall submit to BPA its actual Total Retail Load for the preceding calendar month, expressed in MWh.

5.6.2.2	RSO Test
BPA shall compare:  (1) «Customer Name»’s Slice Output Energy delivered to its actual Total Retail Load plus loss return schedules to Transmission Services (Slice-to-Load Delivery) during each month with (2) «Customer Name»’s RSO for each such month.  Such comparison is the monthly RSO Test.Methods beyond that within the Net Rerquirements process for the further demonstration of the use of FSO consistent with the conditions of this agreement are provided in Exhibit “XX”.

Exhibit “XX” shall contain but is not limited to;

1. specific methods for demonstrating FSO was used consistent with the purposes outlined in the agreementement;
2. conditions that result in a deemed use of FSO consistenet with the purposes outlined in the agreement;
3. timelines associated with information requests and responses;
4. any penalties associated a use of FSO outside the scope of the agreement.

5.6.2.3	Notification of Results of RSO Test
On or before the 20th Business Day of each calendar month, BPA shall notify «Customer Name» in writing of the results of the RSO Test conducted pursuant to section 5.7.2.2.

5.6.2.4	Conditions that Result in Passage of RSO Test

(1)	If «Customer Name»’s Slice-to-Load Delivery in a month is greater than or equal to its RSO for such month, then «Customer Name» shall have satisfied the requirements of the RSO Test for such month; or,

(2)	If «Customer Name»’s Slice-to-Load Delivery in a month is less than its RSO for such month, but «Customer Name»’s Actual Slice Output Energy (ASOE) for the month is less than 107.5 percent of its RSO, and «Customer Name»’s monthly Slice-to-Load Delivery is greater than 92.5 percent of its ASOE for such month, then «Customer Name» shall have satisfied the RSO Test for such month.

5.6.2.5	Conditions Under Which BPA May Deem «Customer Name» to Have Satisfied the RSO Test

(1)	If «Customer Name» has not satisfied the requirements of the RSO Test pursuant to section 5.6.2.4, then «Customer Name» may, within 14 calendar days after BPA provides «Customer Name» with written notice of the RSO Test results pursuant to section 5.6.2.3, provide BPA with data that demonstrates «Customer Name» took reasonable and prudent actions to otherwise satisfy the RSO Test for such month.  Such data may include analysis indicating «Customer Name» satisfied the RSO Test in each of two distinct periods of ten or more consecutive days within the month.  If Power Services determines such data and/or analysis demonstrates such compliance, then BPA shall deem «Customer Name» to have satisfied the RSO Test for such month.  BPA shall have the sole discretion to determine whether «Customer Name» shall be deemed to have satisfied the RSO Test pursuant to this section 5.6.2.5(1).  BPA shall, no later than 14 calendar days following the day «Customer Name» provides such supporting data and/or analysis, notify «Customer Name», in writing, of its decision as to whether or not «Customer Name» shall be deemed to have satisfied the RSO Test, and the basis for such decision.

(2)	If recurring conditions exist that result in BPA repeatedly deeming «Customer Name» to have satisfied the RSO Test, BPA and «Customer Name» shall collaboratively develop documentation, through a separate letter agreement, that establishes for a specified prospective time period the conditions under which BPA shall deem «Customer Name» to have satisfied the RSO Test.

5.6.2.6	Conditions that Result in Failure of RSO Test and Associated Penalty
If «Customer Name» fails to satisfy the RSO Test per section 5.7.2.4, and is not deemed by BPA to have satisfied the RSO Test pursuant to section 5.7.2.5 for any month, then a penalty charge shall be assessed as follows for that month: 

(1)	The penalty charge shall be equal to «Customer Name»’s under-delivered amount for such month multiplied by the UAI Charge for energy for each such month.

(2)	The under-delivered amount for such month is equal to the lesser of the amount «Customer Name»’s monthly Slice-to-Load Delivery is less than:  (1) «Customer Name»’s RSO for the month, or (2) if section 5.6.2.4(2) is applicable, then 92.5 percent of «Customer Name»’s ASOE for the month.

5.7	Northwest Power Act Section 6(m) Resource Acquisitions
«Customer Name» retains all rights to participate in any BPA major resource acquisitions pursuant to section 6(m) of the Northwest Power Act.

5.8	Displacement of Columbia Generating Station (CGS)

5.8.1	Definitions

5.8.1.1	“Additional Energy” means the amount of energy «Customer Name» is entitled to receive if it elects not to participate in CGS Displacements during an Election Year, and is equal to «Customer Name»’s Slice Percentage multiplied by the difference between the Generation Benchmark and the expected level of CGS generation while displacement is in effect.

5.98.1.21	“Columbia Generating Station” or “CGS” means the nuclear powered generating facility located near Richland, Washington, and operated by Energy Northwest, or its successor.

5.8.1.32	“CGS Displacement” means a decision by Power Services to shut-down all or a portion of the power production at CGS due to market conditions.
5.8.1.4	“Election Year” means the 12‑month period beginning each February 1 and ending the following January 31.

5.8.1.5	“Generation Benchmark” means the generation level at which Power Services reasonably expects CGS to operate, absent any CGS Displacement, which is typically about 1,130 MWh per hour.
5.8.1.6	“Incremental Cost” means the additional costs that Power Services would have incurred if CGS had been operated at full capability, and CGS Displacements had not been instituted, including the costs of nuclear fuel and variable operations and maintenance costs, expressed in dollars per MWh.

5.8.1.7	“Operating Plan” means the forecasted CGS monthly generation adopted in BPA’s firm planning for a Fiscal Year.

5.8.2	CGS Displacement
«Customer Name» shall participate in CGS Displacement.  CGS Displacement will reduce «Customer Name»’s Slice Output.

5.8.2	CGS Displacement Election
No later than January 31, 2028, and no later than January 31 of each calendar year thereafter during the term of this Agreement, «Customer Name» shall provide Power Services written notice stating whether or not it elects to participate in CGS Displacements for the Election Year that begins on the following day.  Such election shall be irrevocable for each such Election Year, and shall apply to all CGS Displacements implemented by Power Services during such Election Year.5.8.3	Election to Participate in CGS Displacement
If «Customer Name» elects to participate in CGS Displacements, then «Customer Name» shall not be entitled to Additional Energy.
5.8.4	Election Not to Participate in CGS Displacements
If «Customer Name» elects to not participate in CGS Displacements, then «Customer Name» shall be entitled to amounts of Additional Energy as described in this section 5.9.4.

5.9.4.1	«Customer Name» shall take delivery of Additional Energy associated with each CGS Displacement as described in section 5.9.6.  Power Services shall make such Additional Energy available to «Customer Name» at the Scheduling Points of Receipt.

5.9.4.2	Power Services shall maintain for «Customer Name» an account that will indicate the accumulated amount of Additional Energy that was made available to «Customer Name» during each CGS Displacement and for each Fiscal Year.

5.9.4.3	Following the end of each Fiscal Year, «Customer Name» shall pay an amount equal to «Customer Name»’s balance in the accumulated Additional Energy account multiplied by the Incremental Cost associated with each such Fiscal Year, and such account balance shall be set to zero.  Such amount shall be included on «Customer Name»’s next power bill immediately after determination of the Incremental Cost pursuant to section 5.9.5.

5.9.5	Operating Plan and Incremental Cost
By September 15 of each year, Power Services shall provide «Customer Name» with the adopted Operating Plan for the upcoming Fiscal Year and the actual Incremental Cost associated with the immediately preceding Energy Northwest fiscal year (July 1 through June 30).

5.8.6	Implementation of CGS Displacement

5.8.6.1	BPA shall notify «Customer Name» of any potential CGS Displacement as soon as BPA determines such CGS Displacement is likely to occur.

5.8.6.2	If a CGS Displacement occurs during a period when «Customer Name» has elected not to participate in such CGS Displacement, BPA shall develop and submit to «Customer Name» hourly schedules of Additional Energy as described in section 5.9.1.1.

5.8.6.3	Such Additional Energy amounts shall be computed by the BOS Module as a component of «Customer Name»’s BOS schedule, as described in section 4 of Exhibit M.
5.9	SCA Functionality Test, Simulator Performance Test, and Implementation of the SCA
This section sets out the SCA Functionality and Simulator Performance Tests.  BPA shall promptly notify «Customer Name» of the results of the SCA Functionality and Simulator Performance Tests.

5.9.1	Definitions

5.9.1.1	“Default User Interface,” or “DUI,” means the basic user interface that is developed by BPA and made available to «Customer Name» for access to the SCA.

5.10.1.2	“Interim Slice Implementation Procedures” means the procedures set forth in Exhibit O that will be used on an interim basis to determine «Customer Name»’s available Slice Output and Delivery Limits in the event the SCA Implementation Date occurs after October 1, 2011, pursuant to section 5.10.3.

5.9.1.32	“SCA Functionality Test” means the test set forth in section 5.11.2 that is conducted to determine whether the SCA is complete, functional, and ready for daily implementation and use.

5.9.1.43	“SCA Implementation Date” means the latest of:  (1) October 1, 20112028, (2) 90 days after the SCA Pass Date, or (3) 90 days after the Simulator Pass Date.

5.9.1.54	“SCA Pass Date” means the date on which the SCA passes the SCA Functionality Test.

5.9.1.65	“Simulator Pass Date” means the date on which the Simulator passes the Simulator Performance Test.

5.9.1.76	“Simulator Performance Test” means the test conducted by BPA and consisting of four separate tests:  a Storage Content test, an energy test, a peaking test, and a ramp down test, each as separately described in section 3.5.3 of Exhibit M.

5.9.2	SCA Functionality Test

5.9.2.1	SCA Functionality Test Conducted No Later Than July 1, 2011
BPA shall conduct Tthe initial SCA Functionality Test shall be conducted by BPA no later than [Date to be determined by BPA] July 1, 2011.

5.9.2.2		Determination of SCA Functionality Test Procedures

BPA, in consultation with «Customer Name» and other members of the SIG, shall, by [Date to be determined by BPA]April 15, 2011, establish a detailed written description of the validation procedures that will comprise the SCA Functionality Test.  Such validation procedures shall include a comprehensive series of objective tests that establish if the SCA, including the Simulator, DUI and BOS module, are wholly functional and ready for daily implementation and use.

5.9.3	SCA Implementation Date

5.9.3.1	 SCA Implementation Date Established as October 1, 2011

If the SCA Implementation Date is established as of October 1, 2011, 2028, then BPA and «Customer Name» shall commence implementation of the SCA beginning on October 1, 20112028.

5.9.3.2	 SCA Implementation Date Occurs After October 1, 2011

If the SCA Implementation Date is established later than October 1, 20112028, then:, 

[bookmark: _Hlk175523332](1)	bBeginning on October 1, 20112028, and continuing until the SCA Implementation Date, BPA and «Customer Name» shall implement the Interim Slice Implementation Procedures, pursuant to Exhibit Ocontinue to use the version of the SCA implemented under the Power Sales Agreement that expired on September 30, 2028.	Comment by Ed Mount: The current version of the SCA implements Slice as an hourly product and is incompatible with Slice as a day-ahead product.  This needs to be addressed.

(2)	The SIG shall develop procedures no later than October 1, 2028 that BPA and Slice Customers shall follow to ensure all SCA actions are completed in accordance with this Agreement.

5.9.4	Simulator Performance Test 

5.9.4.1	 Simulator Performance Test Date 

No later than [Date to be determined by BPA]August 1, 2010, BPA shall provide «Customer Name» access to the Simulator that will be used by BPA to conduct the Simulator Performance Test.  The Simulator Performance Test shall be conducted by BPA no later than October 31, 20102027.

5.9.4.2	 Simulator Fails Simulator Performance Test

If, as of [Date to be determined by BPA]October 31, 2010, the Simulator has failed one or more of the four tests that comprise the Simulator Performance Test, then «Customer Name» may elect to change its purchase obligation pursuant to section 11.2.

5.9.5	«Customer Name»Customer Unable to Utilize DUI(09/14/12 Version)
If, as of the SCA Implementation Date, «Customer Name» is not functionally ready to access and utilize the DUI, then beginning on the SCA Implementation Date and continuing until 30 calendar days after «Customer Name» provides BPA with written notice that it is functionally ready to utilize the DUI, then BPA shall use the SCA to determine «Customer Name»’s hourly Delivery Requests in accordance with the following procedures:

5.109.5.1	Establishment of Preschedules(09/14/12 Version)


(1)	BPA shall set «Customer Name»’s Customer Inputs (generation requests) for Grand Coulee and Chief Joseph equal to Power Services’ planned Grand Coulee and Chief Joseph’s respective generation.;

(2)	BPA shall set «Customer Name»’s Customer Inputs (elevation requests) for the LCOL Complex projects such that those projects pass inflow on an hourly basis.; and

(3)	BPA shall set «Customer Name»’s hourly BOS amount equal to «Customer Name»’s Slice Percentage multiplied by the BOS Base amount (no BOS Flex allowed).

(4)	BPA shall communicate «Customer Name»’s Delivery Requests to «Customer Name» via facsimilea mutually agreed upon delivery method as determined by the parties.

5.9.5.2	Updates to Preschedule Values
Using the same criteria as set forth in section 5.9.5.1, BPA 
shall revise «Customer Name»’s Customer Inputs, and submit to «Customer Name» its revised Delivery Requests, as needed to reflect BPA’s latest estimated generation, inflow and BOS Base values:  [timing to be determined by BPA] (1) by 1800 hours on the day prior to delivery, and (2) by 60 minutes prior to the beginning of each hour of delivery.

[Note:  Timing to be determined by BPA, timing of decision unknown ]

5.9.5.3	Submission of Electronic Tags
«Customer Name» shall submit electronic tags to Power Services on preschedule and real time, pursuant to Exhibit F, which shall indicate energy amounts equal to «Customer Name»’s hourly Delivery Requests established under this section 5.9.5.

(1)	If energy amounts indicated on «Customer Name»’s electronic tags are greater than its hourly Delivery Requests, then «Customer Name» shall receive the electronic tag amounts and shall incur additional charges or penalty charges as established in the Wholesale Power Rate Schedules and GRSPs, including the Unauthorized Increase Charge, or its successor, be charged at the UAI Charge for the energy that is in excess of the Slice Output Energy amount. 

(2)	If energy amounts indicated on «Customer Name»’s electronic tags are less than its hourly Delivery Requests, then «Customer Name» shall receive the electronic tag amounts and shall forfeit the remaining Slice Output Energy amount.  

[Note: BPA will need to revise this section to address settlement of Slice in Day Ahead Market.]

5.9.5.4	Delivery Limit Penalties
Except as described in section 5.9.5.3, Delivery Limit penalties established in Exhibit N shall not be assessed for the first 90 days that the provisions circumstances described in this section 5.9.5 are in effect.

5.11	Slice Computer ApplicationSCA Development Schedule
BPA shall provide «Customer Name» with a SCA development schedule at the time this Agreement is offered for execution.The schedule attached hereto as Exhibit P represents timelines under which specific tasks associated with the development of the SCA shall be completed.  «Customer Name» and BPA understand and agree that:  (1) the timelines specified in the SCA development schedule Exhibit P are not binding and are for information preliminary planning purposes only, and (2) the timelines set forth in this section 5 are binding.  BPA, «Customer Name», and other members of the SIG shall discuss the requirements and status of the various tasks identified in Exhibit Pthe SCA development schedule. and their associated timelines.	Comment by Chris Roden: Agree this is in scope for the SIG.  Comments within 5.12 address SIG scope inconsistencies.

5.12 	Slice Implementation Group

5.12.1	 Definitions

5.12.1.1	“Majority” means at least 51 percent of the Slice Implementation Group (SIG) members (or their alternates) present at a meeting of the SIG at which a Quorum has been established (counting only one representative for each Slice Customer and for BPA, even if both the SIG member and the alternate SIG member are present).

5.12.1.2	“Quorum” means the BPA SIG member and at least 60 percent of all Slice Customer SIG members (provided that if an alternate SIG member is present at a SIG meeting and the corresponding SIG member is not, the alternate SIG member shall be counted for purposes of determining a Quorum).

5.12.1.3	“Super Majority” means at least 66 percent of the Slice Customer SIG members (or their alternates) present at a meeting of the SIG at which a Quorum has been established (counting only one representative for each Slice Customer, even if both the SIG member and the alternate SIG member are present).
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5.12.2.1	The Parties anticipate that implementation issues will arise regarding the Slice Product or the Slice Computer ApplicationSCA, and that a forum is needed for discussing alternatives and taking actions that may affect BPA and the Slice Customers.  The SIG is hereby established for the purposes ofshall:  (1) considering, establishing and documenting modifications to the Slice Computer ApplicationSCA necessary to maintain its reasonable representation of the Tier 1 System Resources energy, peaking, storage, and ramping capability; (2) considering, establishing and documenting modifications to the Slice Computer Application SCA necessary for «Customer Name» and other Slice Customers to schedule Slice Output Energy under this Agreement; (3) establishing a clearinghouse for information regarding the Slice Product and the Slice Computer ApplicationSCA;(4) establishing a forum for discussing other issues regarding the Slice Product, the SCA, and associated procedures under the terms of this Agreement;
(5) discussing and implementing as necessary, market operations and settlements related to the Slice Product and the SCA
(6) discussing and implementing as necessary, planning obligations related to load service and/or the Slice Product. ; and (4) establishing a forum for discussing any other issues regarding the Slice Product, the Slice Computer Application and associated procedures.  .  

5.12.2.2	BPA and «Customer Name» shall each appoint a SIG member and an alternate SIG member to attend SIG meetings.  Appointment of a SIG member and an alternate SIG member shall initially be made in writing submitted to BPA and all other Slice Customers, and thereafter to the SIG chairperson.  The Slice Customer SIG members shall elect a SIG chairperson each year who shall conduct SIG meetings.  Any SIG meeting may be conducted by telephone conference callvirtually.  Any action of the SIG, except as otherwise provided herein, shall be made by Majority vote of the SIG members (or any alternates acting in the absence of SIG members) attending the SIG meeting in person or by telephonevirutally.  The SIG may adopt rules and procedures, including dates, times, and locations of meetings, as it deems necessary or desirable.  A meeting may be called by any SIG member or alternate by providing all other SIG members and alternates with written notice at least seven calendar days in advance of such meeting, setting forth the date, location, and subject matter of such meeting.  The SIG shall meet at least once during each Fiscal Year.

5.12.2.3	BPA shall have the right in its sole discretion to implement the upgrades, replacements and changes described in sections 5.12.2.3(1) through 5.12.2.3(3) only to the extent it determines such implementation is consistent with the Slice product as described in section 5.1, and only after:  (1) such implementation and related testing is reviewed and discussed by the SIG; and (2) such upgrades, replacements and changes have been subjected to testing as determined by BPA to be relevant and sufficient to demonstrate that each upgrade, replacement, or change functions as intended and does not cause any other portion of the SCA to malfunction.  Such implementation by BPA shall not be subject to approval by the SIG.  Notwithstanding BPA’s sole discretion to implement such upgrades, replacements and changes, «Customer Name» may dispute BPA’s determination of consistency with section 5.1 regarding any such upgrades, replacements, and changes, in accordance with section 22.  If as a result of a dispute resolution process such upgrade, replacement, or change is determined to be inconsistent with section 5.1, then BPA, «Customer Name», and other members of the SIG shall consult to identify modifications that make such upgrade, replacement, or change consistent with section 5.1, and BPA shall promptly implement such modifications.	Comment by Chris Roden: Add (4)  BPA may change, upgrade or replace the SCA as necessary to maintain functionality with a Market Operator.

	(1)	BPA may change, upgrade or replace the Slice Computer ApplicationSCA as necessary to produce results that reasonably represent the energy production, peaking, storage, or ramping capability of the Tier 1 System Resources.
	
	(2)	BPA may change, upgrade or replace the Slice Computer ApplicationSCA as necessary to maintain functionality with BPA’s internal business processes and systems.

	(3)	BPA may determine how Operating Constraints are translated into Simulator Parameters for application within the Slice Computer ApplicationSCA, and in a manner that reflects in the Slice Computer ApplicationSCA the impacts of such Operating Constraints on the Tier 1 System.

5.12.2.4	Subject to the procedures set forth below and except as otherwise provided in section 5.12.2.3, BPA or any Slice Customer may propose changes to the Slice Computer ApplicationSCA.  Any such proposal shall be made in writing and be provided to all members of the SIG.  The proposal shall state the change or changes proposed, the reasons for such proposed change or changes, the expected impacts or benefits, and the time frame of implementation.

5.12.2.5	Following receipt of written notice proposing a change to the SCA pursuant to section 5.12.2.4, the SIG chairperson shall convene the SIG to discuss such proposed change(s).  The SIG shall decide, using its normal rules of procedure, the type of analysis (if any) that should be performed on the proposed change(s), and, as applicable, whether the proposed change(s) shall be further considered.

5.12.2.6	After an analysis (if any) is completed and distributed to the SIG members, the SIG chairperson shall convene a meeting of the SIG to discuss the proposed change(s), and any modifications thereto.  If BPA elects to submit the proposed change(s) for public comment, the SIG chairperson will postpone any vote on the proposed change(s) for up to 45 calendar days to permit BPA to conduct a public comment process.

5.12.2.7	At a meeting of the SIG, the SIG chairperson shall put to a vote the question of whether the proposed change(s) should be recommended for implementation.  If a Majority of the SIG members vote in favor of implementing the proposed change(s), then the proposed change(s) will be implemented by BPA unless:

(1)	the BPA SIG member opposes the proposed change(s), in which case the proposed change(s) shall not be adopted, and the Slice Computer Application SCA shall not be revised; or

(2)	the BPA SIG member approves the proposed change(s), and one or more Slice Customer SIG members who voted against the implementation of the proposed change(s) request in writing to all SIG members, within 10 calendar days of the Majority vote approving such implementation, a second vote by all Slice Customer SIG members on the question of whether the proposed change(s) should be implemented.  In this event, implementation shall be deferred until such second vote is taken.  Such second vote shall be taken within 20 calendar days of the date of such Majority vote.  If a Super Majority of the Slice Customer SIG members affirm the proposal under such second vote to implement the proposed change(s), then the proposed change(s) will be implemented.  If a Super Majority of the Slice Customer SIG members does not affirm under such second vote to implement the proposed change(s), then the proposed change(s) will not be implemented.

5.13	Creditworthiness
«Customer Name» shall execute a Creditworthiness Agreement with BPA prior to or coincident with execution of this Agreement.

5.14	Slice True-Up Adjustment Charge

5.14.1	Interest Rate Applied to Slice True-Up Adjustment Charge and Time Periods During Which Interest is Applied

BPA shall calculate a Slice True-Up Adjustment Charge annually pursuant to section 2.7.4 of the TRM2.8.5 of the PRDM.



5.14.2	BPA shall compute 5.14.1.1 Determination of Interest Rate

[bookmark: _Hlk175224976][bookmark: _Hlk175225002]Iinterest and such interest shall be computed and added to the Slice True‑Up Adjustment Charge using the daily simple interest rate.  The daily simple interest rate shall be the Prime Rate for Large Banks (as reported in the Wall Street Journal or successor publication in the first issue of the Fiscal Year in which the Slice True-Up Adjustment Charge is calculated), divided by 365.  The daily simple interest rate will be fixed on the first day of the Fiscal Year in which the applicable Slice True-Up Adjustment Charge is calculated for the time periods specified under section 5.14.1.23.


5.14.3	
5.14.1.2 Time Periods During Which Interest is Applied


Interest determined pursuant to section 5.14.1.12 shall be computed and added to the Slice True-Up Adjustment Charge for «Customer Name» for the time periods defined as follows:

(1)	If the Slice True-Up Adjustment Charge is a credit to «Customer Name», then the period for interest computation will begin with the first day of the Fiscal Year in which the Slice True-Up Adjustment Charge is calculated, and will end on the due date of the bill that contains such credit.

(2)	If the Slice True-Up Adjustment Charge is a charge payable to BPA, then the period for interest computation will begin with the first day of the Fiscal Year in which the Slice True-Up Adjustment Charge is calculated, and will end, with regard to the portion to be paid, on the due date for each of the three monthly bills in which the Slice True-Up Adjustment Charge appears.  If «Customer Name» elects to pay the charge in one month, then «Customer Name» shall notify BPA in writing and the period for interest computation will begin with the first day of the Fiscal Year in which the Slice True-Up Adjustment Charge is calculated and will end on the due date for the next monthly bill issued following the day such Slice True-Up Adjustment Change is calculated.

(3)	If a credit or charge contained in a Slice True-Up Adjustment Charge is subject to dispute resolution pursuant to Attachment A of the TRM PRDM or has been reserved for final disposition in the next 7(i) Process, all pursuant to the TRMPRDM, and if there is an adjustment to such credit or charge as a result thereof, then the period for the interest calculation shall begin on the first day of the Fiscal Year in which the disputed Slice True-Up Adjustment Charge was calculated and will end as specified in section 5.14.1.23 subsection (1) or (2) depending upon whether the adjustment is a credit or a charge.
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