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Introduction

This Record of Decision describes the decisionmaking process used by the
Administrator of the Bonneville Power Administration (BPA) in developing the
Policy for Public Involvement. The process involved careful consideration of
all comments received on the proposed Policy for Public Involvement, and of
policy options identified by BPA staff.

On March 12, 1986, BPA published a notice of its intent to develop a Policy
for Public Involvement and issued a proposed policy for public review and
comment (51 FR 8624). The proposed policy was a revision of the Procedure for
Public Participation in Major Regional Power Policy Formulation (46 FR 26368,
May 12, 1981).

The comment period on the proposed policy extended from March 12 through
April 18, 1986, and was subsequently reopened on request to receive comments
at a meeting of interest group leaders on April 22, 1986. Twenty written
comments and 12 oral comments were received on the proposed policy from 29
organizations and individuals.

The Record of Decision is specified by the Procedure for Public Participation
in Major Regional Power Policy Formulation. The record states the issues for
decision, summarizes the proposed policy and alternatives identified by public
comments and BPA staff, and describes the Administrator's decisions and the
reasons for the decisions. The reasons for the decisions are generally based
on the "Staff Evaluations” in the Staff Evaluation of the Official Record,
Proposed Policy for Public Involvement. For a fuller discussion of the
rationale behind the decisions, please see that document.




ISSUES FOR DECISION

Issue No. 1l: General Comments on Public Involvement

a. Issue

Will the policy as proposed encourage meaningful involvement of the
public? Should BPA conduct special early consultations with its
customers, State and local governments, and other Federal agencies?
Should standards be established for evaluating public comments? Should
BPA provide funding to public interest groups to assist them in
participating in BPA's decisionmaking processes? Should the policy
include additional specific techniques for informing and involving the
public?

b. Proposed Policy

The proposed policy contains general statements, specific requirements,
and optional practices for involving the public in major regional power
policies and other BPA actions.

c. Comments Received

A number of commenters offered general reactions to the proposed policy.
Some felt that the proposed policy would provide effective opportunities
for public participation. Others expressed the view that the proposed
policy was too cautious and that it allowed the Administrator too much
discretion.

Several commenters recommended that BPA provide special public involvement
opportunities for its customers, other Federal agencies, and State and
local governments. One expressed concern that special interests
influenced BPA decisions disproportionately and that some measures should
be established to prevent this.

A few commenters urged BPA to provide funds to public interest groups
which participate in BPA's decisionmaking processes. One commenter stated
that ratepayer funds should not be used for this purpose since those who
have an interest in BPA's decisions will get involved without BPA funding.

A number of specific public involvement techniques were suggested by
commenters. These techniques included: a regular summary of policy
development plans and activities, issue forums and background seminars,
improved notice of grant opportunities, periodic evaluations of public
involvement processes, more efficient distribution of materials to persons
outside of the region, more readable documents, and coordination of public
comment periods.

d. Decision

Retain the language of the proposed policy except for modifications on
specific issues.




Reason for the Decision

The policy strikes an appropriate balance between BPA's self-imposed
requirements for involving the public and preservation of the
Administrator's appropriate discretion to determine when and how the
public should be involved in BPA's decisionmaking.

In its basic requirements for public involvement, the policy should not
distinguish among the various groups of interested persons and
organizations. Beyond the minimum requirements for public involvement,
however, BPA strives to maintain appropriate contacts with its customers,
other Federal agencies, State and local governments, and other interested
parties and to provide opportunities for each group to participate in
BPA's decisionmaking.

The issue of funding for public interest groups does not fall within the
scope of the Policy for Public Involvement. As new information is
presented on the issue, BPA will consider it outside of this policy
development process.

Many of the suggestions for specific public involvement techniques are
outside of the scope of the policy.

Issue No. 2: Authority and Scope

a.

Issue

What legal authorities should be referenced as the basis for the policy?
Should the stated purpose of the policy be expanded? Should additional
types of actions be covered by or included in the policy?

Proposed Policy

The Proposed Policy for Public Involvement does not reference any laws
which mandate or authorize the policy. The background information which
introduces the policy does, however, list the Pacific Northwest Electric
Power Planning and Conservation Act of 1980 (Pacific Northwest Power Act)
and the National Environmental Policy Act of 1969, as amended, (NEPA) as
containing directives or requirements upon which BPA's overall public
involvement program is based.

The proposed policy states that its purpose is to affirm BPA's commitment
to insure widespread public involvement in the formulation of regional
power policies.

The proposed policy lists certain actions which are not covered by the
policy. These are: interpretive rulemaking; rules of internal agency
organization, procedure, or practice; and policies for which another
exclusive procedure is required by law, or for which the Administrator has
established alternative procedures that supersede the policy.

The proposed policy does not contain a procedure for evaluation and
revision of the policy in the future.




Comments Received

Several comments addressed various aspects of the authority and scope of
the policy. One suggested that other legal mandates for public
involvement, besides the Pacific Northwest Power Act and NEPA should be
listed as the basis for BPA's public involvement program. One requested
that the purpose of the policy be expanded to include more than
involvement of the public in regional power policies. One commenter
stated that the policy should apply to interpretive rulemaking since many
of BPA's final procedures are interpretive rulemaking and without this
coverage important public involvement may not occur. Finally, one
recommended that the policy should contain a procedure for evaluating the
policy in the future and revising it if necessary.

Decision

Revise the Background to the policy to include an acknowledgement that
other Federal statutes and Executive Orders may require BPA to conduct
some kind of public involvement.

Revise the policy's statement of purpose to include "other appropriate
actions”™ in addition to the formulation of regional power policies.

Maintain the same basic public involvement procedural requirements for all
groups of interested persons.

Reasons for the Decision

In addition to the Pacific Northwest Power Act, NEPA, and the
Administrative Procedure Act, BPA has some responsibilities for public
involvement under the Intergovernmental Cooperation Act of 1968, Executive
Order 11988, (for actions in a floodplain) and Executive Order 11990,
(actions in wetlands). Other Federal statutes may also require public
involvement depending upon the particular circumstances.

The statement in the proposed policy that its purpose is to affirm BPA's
commitment to widespread public involvement in the formulation of regional
power policies was not intended to limit public involvement opportunities
to specific policy statements.

The proposed policy does not apply to interpretive rulemaking because such
rulemaking is specifically exempted by the Administrative Procedure Act.

A specific procedure for evaluation and revision is not necessary. If
problems or inadequacies become apparent they can be brought to the
attention of the official responsibile for the policy, and the policy can
then be revised.

Issue No. 3: Definitions

a.

Issue

Should the definition of “customer"” be revised? Should certain
definitions be added?




Proposed Policy

The proposed policy defines "customer” as: "a person or entity having a
direct relationship with BPA as the result of contractual arrangements for
the purchase, transfer, assignment, or sale of electric power and energy,
related services, or transmission capability to, with, or from BPA." The
Procedure for Public Participation in Major Regional Power Policy
Formulation defines "customer” as: "A person or entity having a direct
relationship with BPA as the result of contractual arrangements for the
purchase, exchange (underlining added), transfer, assignment, or sale of
electric power and energy, related services, or transmission capability
to, with, or from BPA."

Many other phrases, which do not have a meaning different from ordinary
usage, are not defined in the proposal.

Comments Received

One commenter recommended that the word, "exchange,"” be restored to the
list of identifying characteristics of a customer.

Another commenter suggested that definitions for "alternative means of
providing notice,” "reasonable time," and "emergency situation” be added
to the policy.

Decision

Revise the definition of the term, "customer,” to include the word,
"exchange,"” as used in the same definition in the Procedure for Public
Participation for Major Regional Power Policy Formulation.

Definitions for the terms, "alternative means of providing notice,”
"reasonable time,"” and "emergency situation"” should not be added to the
policy.

Reasons for the Decision

The word, "exchange,"” was inadvertently omitted from the definition of
"customer"” in the proposed policy.

"Alternative means” has no special meaning except "other than the usual
ways.” This could include telephone conversations, personal contacts, or
any other method of communication that accomplishes the goal set by the
policy.

The terms, "reasonable time"” and "emergency situation,” are not used in

the final policy and so definitions are not necessary.

Issue No. 4: BPA Determination of Major Regional Power Policies and Other

Actions
a. Issue

Should the policy include criteria by which the Administrator determines
whether actions are major regional power policies or other BPA actions?
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Proposed Policy

The proposal states that the Administrator determines when an agency
statement of future effect and general applicability, generic agreement,
contract, or other instrument constitutes a major regional power policy.
No criteria are included for this determination. Similarly, the policy
includes a general description of the types of activities which may fall
under the category of other BPA actions but does not define criteria for
determining which actions are other BPA actioms.

Comments Received

A number of commenters stated that BPA should adopt specific guidelines
for determining when actions are major regional power policies or other
BPA actions. Without such criteria, they felt that the Administrator's
decisions could be arbitrary and that the public would not have adequate
information. Two of these commenters suggested some standards for the
determination. These standards covered financial, operational, general
economic, environmental, and contractual impacts on BPA and its customers
in the Northwest and other regions. Two other commenters identified two
types of actions that should always be considered major regional power
policies. These actions were contracts of a significant nature and sales
of major blocks of power. There were several recommendations for BPA to
solicit public comment on its determination of what is and is not a major
regional power policy and for the policy to contain an appeal procedure to
this determination and some mechanism for BPA reconsideration.

Decision

Criteria by which the Administrator determines whether actions are major
regional power policies or other BPA actions should not be added to the
policy language. However, explanatory language to the policy should be
revised to indicate the general types of considerations which typically
guide these decisiomns.

Reasons for the Decision

The adoption of specific guidelines for determining which actions are
ma jor regional power policies and which are other BPA actions would
complicate and limit the factors that BPA could take into account in
making this determination.

Issue No. 5: Major Regional Power Policies——Public Notice

a.

Issue

What method should BPA use to notify the public of actions in regard to

ma jor regional power policies? What period of time should BPA allow for
the public to submit written recommendations or comments and for notice of
public comment forums and public meetings? Who should be notified of BPA
issues and actions?




Proposed Policy

The proposed policy requires or allows, depending on the action, the
Administrator to publish notices of policy-related actions or activities
in the FEDERAL REGISTER or elsewhere if that is determined to be more
appropriate. The proposed policy also provides alternate methods that can
be used to notify the public.

In the proposed policy, BPA states that whenever practicable, the
Administrator shall allow at least 30 days for the public to submit
written recommendations or comments and allow at least 15 days advance

notice of public comment forums and public meetings.

The proposed policy expresses a commitment "to insure widespread public
involvement” in its general statement of purpose and in Additional Methods
of Public Notification and Contact states that written announcements may
be sent to "persons who have previously expressed an interest in the
development of a major regional power policy, or . . . could be
reasonably expected to have such an interest.” Other sections of the
policy that deal with public notice do not discuss particular segments of
the public which should be notified.

Comments Received

Those who commented on the methods that BPA should use to notify the

public generally recommended that BPA use other methods in addition to
publication in the FEDERAL REGISTER and that some guidelines should be
provided on what forms of notice BPA would use in specific situations.

Comments on the length of time which BPA will strive to allow for notice
of comment opportunities and meetings were mixed. Some stated that the
30- and 15-day periods were helpful minimums; others requested longer
periods or flexibility in the length of time depending on the issue.

One commenter stated that public participation in issues affecting local
governments should be limited to those local governments whose
jurisdictions are served by BPA customers.

Decision

Retain the policy language as proposed regarding the methods of public
notice that will be used, the time periods allowed for notice, and the

persons who will be notified of various issues and actions.

Reasons for the Decision

Because of the variety of situations requiring public notice, it would be
impractical to create specific guidelines on when BPA should use the
FEDERAL REGISTER, direct mail, newspapers, personal contact, etc.
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