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146.1
PURPOSE  To prescribe policies and procedures for the defense and indemnification of BPA employees whose actions related to their employment may expose them to personal legal threats or actions against them.  Such threats or actions may create a conflict between the interests of the employee and the interests of BPA which can impair the ability of the employee to perform assigned tasks.  Forcing an employee to operate in such an environment by virtue of his or her position and duties is unfair to the employee and impairs the employee's ability to make objective decisions which are in the best interests of BPA.

146.2
POLICY  To avoid employee conflicts of interest, it is BPA's policy to both defend and indemnify its employees for taking actions related to their employment, unless such actions involve moral turpitude on the part of the employee.  For example, actions which are felonious or which are done while under the influence of alcohol or controlled substances will usually involve moral turpitude.  Indemnification by BPA includes the right of BPA to settle claims or actions brought against the employee.

146.3
GENERAL EXCEPTION  Normal commuting between home and official duty station in the employee's own vehicle is not considered to be related to employment for purposes of 146.

146.4
RESPONSIBILITIES AND PROCEDURES
A.  In the event that a claim is made or legal action is threatened or filed against an employee for what may be an employment-related action, the employee shall immediately notify BPA General Counsel.  General Counsel will immediately determine whether the action for which redress is sought is related to the employee's work.  Unless it is clear that such action is not related to the employee's job, or unless moral turpitude is clearly involved, BPA will defend and indemnify the employee.  Where moral turpitude may be involved on the part of the employee, the matter will be sent to the Chief Operating Officer for review as to whether and to what extent BPA will defend and indemnify the employee.

B.  General Counsel will retain counsel to defend the employee and send the employee written notice of BPA's intent to defend and indemnify.  General Counsel and the employee will attempt to agree on the selection of counsel.  However, since the outcome of the employee's case may affect companion action against BPA, and as BPA is paying for the employee's defense and furnishing indemnification, the decision of General Counsel as to the selection of a defense attorney will prevail.

Supersedes: 10/24/02         

Responsible Organization: General Counsel
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