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STANDSTILL AGREEMENT 
Bonneville Power Administration 
REP-12 Settlement Proceeding

The undersigned signatories to this Standstill Agreement (“Agreement”) hereby agree to the following:

A. As soon as practicable after the commencement of the BP-14 Wholesale and Transmission Rate Proceeding (“BP-14 Rate Proceeding”), BPA shall file a motion with the Hearing Officer requesting an order that (1) preserves the evidence from the REP-12 Residential Exchange Program Settlement Agreement Proceeding, which includes the administrative records from the WP-07 Supplemental Wholesale Power Rate Case, the WP-10 Wholesale Power Rate Case, and the 2008 Residential Purchase and Sale Agreement (“2008 RPSA) notice and comment proceeding; and (2) preserves certain parts of the arguments and positions of the parties from the REP-12 Settlement Proceeding, WP-07 Supplemental Wholesale Power Rate Case, the WP-10 Wholesale Power Rate Case, and the 2008 RPSA notice and comment proceeding with respect to certain areas as specified herein (“proposed Order”).  The proposed Order will state:
Many of the issues that would likely be litigated in the BP-14 Rate Proceeding have already been fully briefed by the parties and responded to in BPA’s 2007 Supplemental Wholesale Power Rate Case Administrator’s Final Record of Decision, WP-07-A-05 (“WP-07S ROD”); BPA’s 2010 Wholesale Power Rate Case Administrator’s Final Record of Decision, WP-10-A-05 (“WP-10 ROD”); BPA’s Final Record of Decision regarding the 2008 RPSAs (“2008 RPSA ROD”); and the Residential Exchange Program Settlement Agreement Proceeding Administrator’s Final Record of Decision, REP-12-A-02 (“REP-12 ROD”). Because these issues have been thoroughly argued in the prior proceedings, it would not be a prudent use of BPA’s or the parties’ resources to require them to re-litigate these issues in the BP-14 Rate Proceeding in order to preserve them or have them considered by the Administrator in this proceeding.  Consequently, in the interest of administrative and judicial economy, BPA has requested that an order be issued (i) preserving in the BP-14 Rate Proceeding the evidence from the WP-07 Supplemental Wholesale Power Rate Case (“WP-07S Proceeding”), the WP-10 Wholesale Power Rate Case (“WP-10 Proceeding”), the 2008 RPSA notice and comment proceeding (“2008 RPSA Proceeding”), and the REP-12 Residential Exchange Program Settlement Agreement Proceeding (“REP-12 Proceeding”), and (ii) preserving in the BP-14 Rate Proceeding certain parts of the parties’ arguments, and BPA’s responses, from the WP-07S Proceeding, the WP-10 Proceeding, the 2008 RPSA Proceeding, and the REP-12 Proceeding.  
Having duly considered BPA’s Motion, the positions of the parties to this proceeding, and all other matters contained in the record, NOW THEREFORE IT IS HEREBY ORDERED as follows:  
(1)  	By issuance of this Order, all evidence admitted in the WP-07S Proceeding, the WP-10 Proceeding, the 2008 RPSA Proceeding, and the REP-12 Proceeding is hereby preserved, shall be deemed to have been admitted in this proceeding, and is hereby incorporated into the record of this BP-14 Rate Proceeding.  Parties need not present evidence in this BP-14 Rate Proceeding that was previously admitted into evidence in the WP-07S Proceeding, the WP-10 Proceeding, the 2008 RPSA Proceeding, or the REP-12 Proceeding.  In addition, by issuance of this Order, all arguments made by a party in the WP-07S Proceeding, the WP-10 Proceeding, the 2008 RPSA Proceeding, or the REP-12 Proceeding for the issues identified in Sections 5, 6, 7, and 8 of this Order are hereby preserved, shall be deemed to have been made by that party in this proceeding, and are hereby incorporated into the record of this proceeding.  Parties and BPA need not repeat arguments in this BP-14 Rate Proceeding that were previously submitted in the WP-07S Proceeding, the WP-10 Proceeding, the 2008 RPSA Proceeding, or the REP-12 Proceeding for the issues identified in Sections 5, 6, 7, and 8.  Duplication of such evidence may be subject to motions to strike pursuant to Section 1010.11(a)(4) of BPA’s Rules of Procedure Governing Rate Hearings. This Order does not preclude any party to this proceeding or BPA from adding to or modifying in this proceeding evidence or arguments offered in the WP-07S Proceeding, the WP-10 Proceeding, the 2008 RPSA Proceeding, or the REP-12 Proceeding to the extent such evidence or arguments are within the scope of this proceeding. 
(2) 	If the Federal Energy Regulatory Commission (FERC) or a court of competent jurisdiction affirms, or remands, reverses, or otherwise determines that BPA has erred in any final decisions made in the WP-07S ROD, the WP-10 ROD, the 2008 RPSA ROD, or the REP-12 ROD regarding the issues identified in Sections 5, 6, 7, or 8, nothing in this Order prohibits BPA from taking into account in the BP-14 Rate Proceeding any such decision by either FERC or by a court of competent jurisdiction, as either required or as determined to be appropriate.
(3)  	The official records of the WP-07S Proceeding, the WP-10 Proceeding, the 2008 RPSA Proceeding, and the REP-12 Proceeding are hereby incorporated by reference in their entirety into the official record of this case for the purposes of (a) providing such information as may be necessary to establish and thereafter justify the proposed rates, and (b) preserving for the parties in this proceeding and BPA the arguments presented in the WP-07S Proceeding, the WP-10 Proceeding, the 2008 RPSA Proceeding, and the REP-12 Proceeding, and all record material in support thereof regarding the issues identified in Sections 5, 6, 7, and 8 of this Order.  If the BP-14 rates are challenged in the United States Court of Appeals for the Ninth Circuit, BPA will ensure that all record materials, including those record materials relevant to the issues identified in Sections 5, 6, 7, and 8 of this Order, will be made part of the administrative record on review that BPA submits to the Court.
(4)  	Parties to this proceeding that did not intervene or otherwise participate in the WP-07S Proceeding, the WP-10 Proceeding, the 2008 RPSA Proceeding, or the REP-12 Proceeding may adopt any arguments, and all record evidence necessary to support such arguments, for the issues identified in Sections 5, 6, 7, and 8 of this Order to the extent such arguments or evidence are within the scope of this case.  Adoption of such arguments or evidence only preserves the party’s rights for purposes of the BP-14 Rate Proceeding, and does not modify or otherwise alter such party’s ability to appeal the decisions made in the WP-07S ROD, the WP-10 ROD, the 2008 RPSA ROD, or the REP-12 ROD. 
(5) 	The arguments submitted by parties and BPA regarding the decisions made in the following sections of the WP-07S ROD are hereby deemed to have been made in the BP-14 Rate Proceeding, except to the extent a party or BPA expressly modifies such arguments in this proceeding:
(a) Legal Issues Regarding BPA’s Response to the Court’s Decisions   (e.g., Section 2.6); 
(b) Calculation of the Lookback Amounts (e.g., Chapters 3.0 – 8.0); 
(c)  Lookback Recovery and Return (e.g., Chapter 9.0); 
(d)  Allocation of 7(b)(3) Trigger (e.g., Section 15.2); 
		(e)  7(b)(3): Multiple PF Exchange Rates (e.g., Section 15.3); 
(f)  Section 7(b)(2), Section 7(b)(2) Legal Interpretation (WP-07-A-06), and Section 7(b)(2) Implementation Methodology (WP-07-A-07) – (e.g., Chapter 16.0). 
(6)  	The arguments submitted by parties and BPA regarding the decisions made in the following sections of the WP-10 ROD are hereby deemed to have been made in the BP-14 Rate Proceeding, except to the extent a party or BPA expressly modifies such arguments in this proceeding:
(a) Section 7(b)(2), Section 7(b)(2) Legal Interpretation, and Section 7(b)(2) Implementation Methodology – (e.g., Chapter 10); 
(b)  Lookback Recovery and Return (e.g., Chapter 15.0); 
(c)  Allocation of 7(b)(3) Trigger (e.g., Chapter 8).
(7) 	The arguments submitted by parties and BPA regarding the decisions made in the following sections of the 2008 RPSA ROD are hereby deemed to have been made in the BP-14 Rate Proceeding, except to the extent a party or BPA expressly modifies such arguments in this proceeding.  

		(a)  Termination and Reentry Issues (e.g., Section III.A);
 
		(b)  Balancing Account Issues (e.g., Section III.B);
	
		(c)  In Lieu Issues (e.g., Section III.C);

		(d)  Other Issues (e.g., Section III.D). 
	
(8) 	The arguments submitted by parties and BPA regarding the decisions made in the following sections of the REP-12 ROD are hereby deemed to have been made in the BP-14 Rate Proceeding, except to the extent a party or BPA expressly modifies such arguments in this proceeding.

(a) Issues Regarding Settlement Terms (e.g., Section 2.7);

(b) Technical Analysis Issues (e.g., Section 3.5);

(c) NWPA Section 5(c) Compliance Issues (e.g., Section 4.5);

(d) NWPA Section 7(b) and 7(c) Compliance Issues (e.g., Section 5.7, 5.8, 5.9);

(e) Treatment of Refund Amount Issues (e.g., Section 6.5);

(f) Compliance with PGE and Golden NW Issues (e.g., Section 7.4);

(g) BPA Settlement Authority Issues (e.g., Section 9.2, 9.3);

(h) COU REP Implementation Issues (e.g., Section 10.3);

(i) Section 7(b)(2) Rate Test Issues (e.g., Section 11.1); 

(j) The Administrator’s Decision to Adopt and Sign the Settlement (e.g., Section 14.0)


(9)  	Nothing in this Order shall be construed as limiting or otherwise restricting the authority of the BPA Administrator to make final decisions in this proceeding.  
B. Provided that BPA files a motion requesting the relief identified in Section A of this Agreement, no party to this Agreement will file any opposition or objection to such motion.  
C. The signatories agree that they will not assert in any forum that anything in this Standstill Agreement or any action with regard to this Standstill Agreement taken or not taken by any signatory, the Hearing Officer, the Administrator, FERC, or a court, creates or implies any procedural or substantive precedent or creates or implies agreement to any underlying principle or methodology, or creates any precedent under any contract between BPA and any signatory.  
D. Nothing in this Agreement amends any contract or modifies rights or obligations or limits the remedies available thereunder. 
E. This Agreement may be executed in counterparts.
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