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CHAPTER 2

ANNUAL LEAVE PROCEDURES AND REQUIREMENTS

PERSONNEL LETTER:
PL 630-1, Chapter 2
DATE:  November 13, 2006
SUBJECT:  Policy for annual leave

PURPOSE:

This Chapter - 
· Describes the rules, requirements and procedures for administering annual leave under BPA’s leave program.

· Is revised to update for electronic calendar usage and terminology.

· Supersedes Chapter 2 dated January 17, 2003

POLICY SUMMARY:


This chapter describes the administering of annual leave that employees can earn, accrue, apply for and restore.  .
I. EARNING ANNUAL LEAVE

A. Employees with an initial appointment of more than 89 days earn, and may use, annual leave as of the first day of employment.

B. Employees with a current appointment of 89 days or less are not entitled to annual leave.  However, if an employee's initial appointment of 89 days or less is extended before the initial appointment expires, the extension is considered part of the initial appointment for purposes of annual leave entitlement.  If the initial appointment and extension result in 90 or more days without a break in service, annual leave entitlement becomes effective retroactive to the start of the initial appointment.  (Separation from the Federal service for one workday causes a break in service, but leave without pay does not.)

C. Full-time employees earn annual leave based on length of service as follows:

1. Employees earn 4 hours of annual leave during each full biweekly pay period if they have less than 3 years of service.

2. Employees earn 6 hours of annual leave during each full biweekly pay period if they have 3 or more, but less than 15 years of service.  (Employees in this category earn 10 hours of annual leave on the last pay period of the leave year.)

3. Employees earn 8 hours of annual leave during each full biweekly pay period if they have 15 or more years of service.

D. Part-time employees earn annual leave based on years of service and the number of hours spent in a pay status as follows:

1. Part-time employees earn 1 hour of annual leave for every 20 hours in a pay status if they have less than 3 years of service.

2. Part-time employees earn 1 hour of annual leave for every 13 hours in a pay status if they have 3 or more, but less than 15 years of service.

3. Part-time employees earn 1 hour of leave for every 10 hours in a pay status, if they have 15 or more years of service.

E. Changes in accrual rates are made at the beginning of the pay period following the completion of 3 and 15 years of service, respectively.

F. On-call and seasonal employees earn leave only during periods of work in accordance with their established tour of duty.

G. When an employee reaches 80 hours of non-pay status during the leave year, annual leave is reduced by the amount of leave that would have otherwise been earned during that pay period.  Such reduction occurs each time an 80-hour increment occurs; no adjustment occurs for periods of less than 80 hours.

H. Intermittent employees are not eligible for any type of leave or excused absence.  Employees with annual leave balances who are converted to intermittent positions will have their annual leave held in abeyance during their intermittent duty and re-credited when they return without a break in service to either full-time or part-time employment.

II. CREDITABLE SERVICE FOR ANNUAL LEAVE
A. Prior Federal Service:
1. Civilian Service:   All civilian service that is potentially creditable for Civil Service Retirement Service (CSRS) purposes, including service covered by the Federal Employee Retirement Service (FERS), is also creditable for annual leave accrual. Potentially creditable service includes service that could be credited if the employee made deposits to the retirement fund. Such deposits are not required before the employee gets credit for annual leave accrual purposes.

2. Uniformed Service:  For non-retired members, full credit for uniformed service (including active duty and active duty for training) performed under honorable conditions is given for annual leave accrual purposes. 

For retirees, annual leave accrual credit is given only for: actual service during a war declared by Congress (includes World War II covering the period December 7, 1941, to April 28, 1952) or while participating in a campaign or expedition for which a campaign badge is authorized; or

All active duty when retirement was based on a disability received as a direct result of armed conflict or caused by an instrumentality of war and incurred in the line of duty during a period of war as defined in 38 U.S.C. 101(11). "Period of war" includes World War II, the Korean conflict, Vietnam era, the Persian Gulf War, or the period beginning on the date of any future declaration of war by the Congress and ending on the date prescribed by Presidential proclamation or concurrent resolution of the Congress.
III. SCHEDULING/APPROVING (GRANTING) ACCRUED ANNUAL LEAVE
A. Managers must ensure that employees document their time and attendance appropriately.  In order to assure this happens, managers have the following options for approval of accrued annual leave only (for advanced annual leave requests, see “GRANTING ADVANCED ANNUAL LEAVE” below; for requests for restoration of use or lose annual leave, see “REQUEST FOR RESTORATION OF  FORFEITED ANNUAL LEAVE”, below):
1. Requiring employees to submit a completed OPM-71, Application for Leave (leave requests), in advance, to the manager (managers may elect to approve leave requests orally and arrange for employees to submit an OPM-71 for manager’s signature at a later date); 

2. Requiring employees to submit an electronic (e-form) version of the OPM-71, including an electronic signature for both the employee and manager; 

3. Requiring employees to submit an e-mail message to manager for approval before leave is taken.  The Subject Line of the e-mail should contain “Leave Request”. This method would be deemed to have been "signed" by the employee and managers by virtue of having sent the e-mail and providing a positive approval via return e-mail; 

4. Using an electronic calendar for optional use within a manager’s workgroup to request leave (e.g., Outlook or SharePoint calendars); 

5. Requiring a telephone or verbal request procedure where the manager is held responsible for recording the leave request and approval by utilizing a paper or electronic document (electronic or paper calendar, note to file etc.) that the manager deems appropriate: or  

6. Allowing employees to certify their own leave usage, if requesting less than a full day of leave, by signing the Time and Attendance Sheet (applicable only for those using a hard copy timesheet). 

B. Records Retention Requirement:

1. Documentation and approval of leave requests are official records and must be maintained in Official Files and retained for 3 years.  The file code is FI-18-11.  Storage options are as follows:

2. Electronic records (including OPM Form 71 and e-mail messages) must be stored in a secure drive and labeled or indexed to ensure availability and access throughout their active life. In addition, the leave electronic file should be retained in such a way as to allow for records disposal at the end of 3 years. Electronic files should be set up by calendar year and indexed by employee name.

3. Paper records must be stored in a secured cabinet with limited access.  Files should be set up by calendar year and indexed by employee name. 

Refer to the BPA Records Manual or call Records Management for more information (503-230-5456).

C. For employees on telecommuting arrangements, scheduling and approving leave will apply in the same manner.  

D. Options 1b through 1d should not be used when: 

1. It is known that, if approved, the leave cannot actually be used due to an anticipated work exigency or other known reason (such as incapacitation of the employee which would require use of sick leave) and forfeiture of over-ceiling leave may result (see instructions in “REQUEST FOR RESTORATION OF FORFEITED ANNUAL LEAVE” below); or 

2. It is known that the employee does not intend to return to duty, i.e., the employee will resign or is scheduled to separate from the service on the day following the period of leave (see “PROCEDURES FOR DISPOSITION OF ANNUAL LEAVE PRIOR TO TRANSFER AND UPON SEPARATION” below).
IV. GRANTING ADVANCED ANNUAL LEAVE


Advanced annual leave may be granted as follows:

A. The employee submits an OPM-71 to the manager.  The request should specify advanced annual leave in block 4 of the OPM-71.  If approved, a copy is sent to the Payroll Office, Disbursement Operations, and received and processed before the advanced hours can be entered into the Payroll system. This must occur prior to the end of the pay period.  The original remains with the applicant's timekeeper.  Annual leave which is entered and exceeds the employee's annual leave balance will be approved/disapproved by the employee’s approving official in the Time and Labor system.
B. The manager may approve advanced annual leave up to the total amount of leave the employee could earn during:  (a) the remainder of the current leave year; or (b) for a temporary employee, the rest of his/her appointment or the remainder of the current leave year, whichever is less.  Approval of advanced annual leave is discretionary.  In deciding whether or not to approve advanced annual leave, the manager needs to consider work-related considerations (e.g., coverage, employee’s leave use patterns, etc.).
C. Annual leave may not be advanced if it is known that the employee will not return to BPA.

V. REPAYMENT OF ADVANCED ANNUAL LEAVE
A. Advanced annual leave must be repaid upon separation from Federal Service except upon:

1. Death of employee;

2. Disability retirement;

3. Inability of employee to return to duty because of disability (the employee's disability claim must be supported by a medical certificate acceptable to the manager, which is then sent with a statement from the manager listing the pertinent facts, to the Human Capital Management Office for coordination with the Payroll Office, Disbursement Operations); or 

4. Entrance into military service with restoration rights.

VI. ANNUAL LEAVE CEILINGS

A. An employee's annual leave ceiling may not exceed 240 hours (30 days) at the beginning of the leave year, except as noted below.  Managers should be aware of employees’ leave balances and remind employees with use or lose annual leave to schedule leave in a timely manner to avoid any forfeiture.

B. The annual leave balance in excess of 240 hours, which results from the maximum limits of annual leave which an employee may carry forward in a position outside of the United States, will be carried forward, up to 360 hours (45 days).  The initial balance of up to 360 hours upon entry to BPA rolls will constitute a new temporary maximum limit.  The temporary limit may not ever exceed the initial balance, but must be reduced to the balance on hand at the end of each leave year (the new lower amount becomes the new maximum, etc.) until a level of 240 hours is reached.

C. Except as noted below, Senior Executive Service (SES) members may accumulate annual leave up to a limit of 720 hours.  (Leave earned prior to entering an SES position and carried into the SES is subject to the 240-hour limitation). A SES member who had accrued annual leave in excess of 720 hours as of October 16, 1994, is permitted by statute to retain such excess leave; however, the excess leave is reduced at the beginning of the first full bi-weekly pay period of each succeeding leave year by the amount of annual leave the employee used during the preceding year that was in excess of the amount that was accrued during that year.

D. The annual leave of a former SES member, earned and accumulated in an SES position, is not subject to the 240-hour limit.  A former SES member who is appointed to a non-SES position will be allowed to carry forward all hours in excess of 240 hours without limit.  The hours carried forward will constitute a new temporary limit.  The temporary limit may not ever exceed the initial limit, but must be reduced to the balance on hand at the end of the leave year and again each year following (the new lower amount becomes the new maximum, etc.) until a level of 240 hours is reached.

VII. FORFEITURE OF UNUSED OVER-CEILING ANNUAL LEAVE

Unused over-ceiling annual leave is permanently forfeited unless it can be restored.  To be restored, the leave must be scheduled and approved in writing before the start of the third biweekly pay period prior to the end of the leave year and
A. Forfeiture results from an administrative error; 

B. During a period of scheduled annual leave, the employee becomes incapacitated due to illness or injury and the employee does not wish to use annual leave in lieu of sick leave; or

C. Annual leave is canceled due to a work exigency that is so important as to cause management to cancel an employee's scheduled annual leave.

VIII. DETERMINATION OF EXIGENCY SITUATION

When the manager determines that a work situation is likely to require cancellation of the scheduled over-ceiling leave, he/she must establish a file in which to maintain documentation supporting this preliminary determination, and a request to declare an exigency shall be sent to the Chief, Human Capital Officer, for review and subsequent submission to the appropriate Senior Vice President or Vice President for final determination (refer to Chapter 1, “POLICY” “Minimum Charge of Annual and Sick Leave”).  A final determination must be reached prior to the cancellation of leave, except for bona fide emergencies that make prior approval impossible.  (Failure to submit the request in a timely manner because of heavy workload will not be considered a bona fide emergency unless other compelling reasons exist, e.g., the exigency began at the very end of the leave year and insufficient time was available to receive a final determination.)  For this reason, requests must be made in a timely manner.  The Human Capital Management Office will issue a call letter each year, no later than early December, to remind all Offices of this requirement.  The documentation requesting an exigency determination shall include:

A. A description of the work situation that the manager believes will require denial of the scheduled leave;

B. The beginning and ending dates or estimated dates of the period proposed as an exigency;

C. Other information relevant to the potential or actual forfeiture of over-ceiling annual leave by the affected employee or employees, e.g., the reason why leave cannot be rescheduled during remainder of the leave year; and

D. Proof of scheduled leave (the period of annual leave must have been requested and approved on an OPM-71 form before the start of the third biweekly pay period prior to the end of the leave year.
E. Every reasonable effort must be made to reschedule the leave during the remaining portion of the leave year to avoid forfeiture.  Attempts to reschedule should be documented by use of the OPM-71 form.

IX. REQUEST FOR RESTORATION OF FORFEITED ANNUAL LEAVE
A. If the exigency determination in “FORFEITURE OF UNUSED OVER-CEILING ANNUAL LEAVE” has been approved, a request for restoration of over-ceiling annual leave forfeited because of an exigency of the public business is required.  After the close of the leave year, a managerial request to restore the employee's leave is sent to the Chief, Human Capital Officer, for approval.  The request shall include:

1. Approved and canceled OPM-71's;

2. A copy of the approved, final determination that a leave-preventing exigency existed; and

3. Supporting documentation that there were no reasonable alternatives to canceling the scheduled leave.



If the exigency determination was not approved, there is no need to request restoration of over-ceiling annual leave.  Leave will not be restored.

B. Requests for restoring over-ceiling annual leave forfeited because of illness or injury are sent by the employee’s manager to the Chief, Human Capital Officer, for approval.  The request shall include:

1. Proof of previously scheduled and approved annual leave (OPM-71); and

2. Supporting documentation of qualifying illness or injury (OPM-71, medical certificate, or other evidence administratively acceptable to the manager).

C. Requests for restoring over-ceiling annual leave forfeited due to administrative error are sent with appropriate documentation to the Chief, Human Capital Officer, for approval.  Situations that can be deemed as qualifying as administrative error are quite rare under Comptroller General Decision criteria.

X. CREDITING AND USE OF RESTORED ANNUAL LEAVE
A. Restored over-ceiling annual leave must be credited to a leave account separate from the employee's regular leave account so that if not used within the established dates it can be forfeited in accordance with regulation.  Human Capital Management Office will maintain an official file record of restored leave.  The file must contain sufficient data to ensure statutory and regulatory compliance, such as a copy of the notice sent to the employee advising him/her of the deadline for using restored leave; copies of documents which bear the date on which the leave was restored; the reason leave was restored; the date fixed by the Senior Vice Presidents and Vice Presidents (refer to Chapter 1, “POLICY” ”Minimum Charge of Annual and Sick Leave”) as the termination date of the exigency of the public business which resulted in forfeiture of the annual leave; or, if the leave was forfeited because of illness or injury, the date on which the employee was determined to be recovered and able to return to duty.

B. Restored annual leave that is not used by the end of the 2-year time limit is again forfeited without further right to restoration.  If the employee is separated from the Federal service prior to the end of the 2-year time limit, he/she receives a lump-sum payment for the unused leave.

XI. PROCEDURES FOR DISPOSITION OF ANNUAL LEAVE PRIOR TO TRANSFER AND UPON SEPARATION

A. When transferred, the employee's annual leave balance will be certified to the gaining agency.

B. Terminal leave is annual leave taken at the conclusion of a period of service and immediately before separation or retirement without the employee being present at his/her workstation and in a work status at the end of the workweek or pay period in which he/she separates or retires.  Managers may not grant an employee terminal leave immediately prior to separation from Federal service when it is known, in advance, that the employee is to be separated, except where the exigencies of the service require such action.

C. Upon separation, an employee will receive a lump-sum payment for all unused annual leave.  This includes any leave accrued and unused during the year of separation, leave carried forward from the previous year, and restored leave that is within the 2-year time limit prescribed by statute.

XII. RETURN OF LUMP-SUM ANNUAL LEAVE PAYMENT UPON REEMPLOYMENT

A. A person who has separated and received a lump-sum payment for unused annual leave, if reemployed within 52 calendar weeks, may be required to refund all or part of the unused annual leave lump-sum payment (depending on how soon he/she returns to duty).  The employee is then credited with leave equivalent to the amount refunded.

B. Restored annual leave which may have been included in a lump-sum payment for unused annual leave, is not subject to refund and may not be restored if the employee is reemployed after the period within which restored annual leave should have been used.
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