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CHAPTER 5:  LEAVE WITHOUT PAY (LWOP) PROCEDURES AND REQUIREMENTS
PURPOSE:

This Chapter – 

· Describes the procedures for the use and approval requirements of LWOP.

· Describes the maximum time limitations for extended LWOP.
· Supersedes PL 630-1 Chapter 5 dated February 2004.
A.
ADMINISTRATIVE DISCRETION IN APPROVING LWOP


Generally, LWOP is a matter of administrative discretion.  An employee does not have entitlement to LWOP except when:  (1) the employee is entitled to LWOP under the FMLA (see Chapter 8); (2) a disabled veteran invokes entitlement to LWOP for medical treatment; (3) a member of a military reserve component or National Guard requests LWOP to participate in military training duties; or (4) an employee is receiving injury compensation in accordance with Office of Worker’s Compensation Program (OWCP) regulations.  Approval of LWOP is encouraged as a resource strategy when necessary to reduce costs associated with FTE usage.  Approval of LWOP is also encouraged as part of BPA’s commitment to family-friendly initiatives designed to help employees appropriately balance their work and family/life demands, provided that such approval does not cause significant work disruption or significantly interferes with achieving BPA’s mission and goals.  In all cases involving discretionary LWOP, the rules in paragraph B, below, apply.
B.
GENERAL RULES ON USE OF LWOP


1.
LWOP - may be used to account only for those hours that are in an employee's tour of duty.  The amount of LWOP may equal all or a portion of an employee’s tour of duty.


2.
LWOP in Lieu of Annual or Sick Leave - A positive annual or sick leave balance does not preclude the use of LWOP if requested by the employee and approved by the manager.

3.
Non-Pay Status - Once continuous LWOP is approved, credit hours, annual leave, sick leave, or compensatory time off may not be substituted for LWOP immediately before or after a holiday for the purpose of obtaining the benefit of holiday pay. 


4.
Reduced Work Schedule - Occasional use of LWOP is encouraged both as a resource strategy and as part of BPA’s family friendly initiative.  However, use of LWOP is not an appropriate substitute for officially reducing an employee’s work schedule.  For example, intermittent use of LWOP can be appropriate.  However, when a fixed pattern of absences is expected to last more than 2 consecutive pay periods, it is not appropriate to use LWOP for this purpose.  Hence, the following are examples of inappropriate use of LWOP and must not be approved by supervisors (all examples assume the absence is a fixed pattern such as four hours every Tuesday afternoon, eight hours off every Thursday, six hours off every pay period on varying days, etc.):



a.
To permit a full-time employee to work a part-time schedule of 32 hours or less per week for more than two consecutive pay periods.  Instead, such schedules may be established officially as part-time schedules, with or without a contractual agreement between the supervisor and the employee that entitles the employee to return to full-time employment at the end of the approved period (see Personnel Letter 340-1).



b.
To permit a full-time employee to work a part-time schedule of less than 40 hours but more than 32 hours per week for more than two consecutive pay periods.  Such part-time schedules are not permitted under the Federal Employees’ Part-Time Career Employment Act of 1978.



c.
To permit a part-time employee to reduce his/her work schedule for more than two consecutive pay periods.  For example, a part-time employee with a tour of duty of 32 hours per week, who wishes to work only 24 hours per week for more than two pay periods, may not do so by using LWOP.  Instead, the employee may officially reduce his/her scheduled tour of duty, either permanently or temporarily (see Personnel Letter 340-1 for information regarding temporary adjustments that permit the employee to resume the original schedule).
C.
INVOLUNTARY LWOP


In cases of medical incapacity, it may be appropriate to involuntarily place an employee on LWOP without his/her consent, however, normally, the employee must concur.  Managers will contact Human Capital Management Employee Relations staff for other exceptions. 

D.
APPROVAL PROCEDURES FOR CONTINUOUS LWOP FOR 30 OR FEWER DAYS


LWOP for 30 or fewer continuous calendar days may be approved by the immediate manager via an OPM Form 71.  Such LWOP (or non-pay status) is processed in the same manner as annual leave.  

E.
APPROVAL PROCEDURES FOR CONTINUOUS LWOP FOR MORE THAN 30 DAYS (REFERRED TO AS EXTENDED LWOP)


1.
Requesting Extended LWOP - Extended LWOP, that is LWOP in excess of 30 continuous calendar days, requires that the employee submit an OPM Form 71, in advance, to management as indicated in paragraph E.3 below.  Except for those students under the Student Educational Employment Program returning to school, employees are to submit a memorandum describing the reasons for LWOP or follow the procedures for invoking their FMLA rights (see Chapter 8).  


2.
Documenting Extended LWOP - Except for students returning to school, a request for extended LWOP requires a written justification from the immediate manager to establish:  (a) the value which BPA will derive; or (b) convincing evidence that the needs of the employee are sufficient to offset the costs and administrative inconvenience of extended LWOP.  Possible examples of such costs and inconvenience are encumbrance of a position; loss of the employee's services to the organization; obligation to provide active employment at the end of the approved LWOP period; six months credit per year toward retirement without cost to the employee; and continued life insurance coverage without cost to the employee for up to 52 calendar weeks of LWOP (see paragraph H below for information regarding continuation of benefits while on extended LWOP).  In addition, a basic requirement for approval of extended LWOP is the reasonable expectation that the employee will return to Federal duty at the end of the approved LWOP period.


3.
Approving Extended LWOP:


a.
LWOP in excess of 30 days, but less than six months, requires submission of an OPM Form 71 (and other documentation, as appropriate) through the immediate manager to the second-level or Tier II manager (whichever is lower) for approval.



b.
LWOP in excess of six months, but not more than one year, requires submission of an OPM Form 71 (and other documentation, as appropriate) through managerial channels to the Tier II manager for approval.  In addition, these managers may approve LWOP requests for an indefinite period for the following reasons:




(1)
For retention of appointees under the Student Educational Employment Program when they return to school between any periods of employment with BPA;




(2)
For an employee awaiting approval of a disability retirement application;




(3)
For an employee while being compensated by OWCP; and




(4)
For a disabled veteran who is entitled to LWOP, if necessary, for medical treatment as provided by Executive Order 5396.



c.
LWOP under FMLA - If the request for extended LWOP is for a reason qualifying under the FMLA, it is highly recommended that managers not approve the extended LWOP unless the employee has invoked his/her FMLA entitlement.  If invoked, the procedures in Chapter 8 must be followed, including the requirement to obtain appropriate medical documentation, if applicable (contact the HCM Employee Relations staff for guidance).  If managers choose to approve LWOP for health reasons without regard to the employee’s FMLA rights, medical documentation should be obtained from the employee to support the LWOP request.


4.
Effecting Extended LWOP.  If the leave is approved, a Personnel Action Request, (PAR), will be initiated and processed prior to the date on which LWOP will be effective or as soon as it is known that LWOP will exceed 30 days.  A PAR must be submitted to the Human Capital Management to return an employee to duty from extended LWOP.  The employee will be in a pay status on the effective date of the personnel action returning the employee to duty.

F.
MAXIMUM TIME LIMITATIONS FOR EXTENDED LWOP

1.
While being compensated by OWCP--no limit; while awaiting action on a claim for compensation--up to one year.


2.
Illness, disability, or incapacitation--maximum of one year (see Chapter 8 for approval of LWOP under FMLA).


3.
Education--up to one year, if the employee has worked for BPA at least one year, and the course of study or research is in line with the mission of BPA; without time limitation for employees in a recognized training program such as the Student Educational Employment Program.


4.
Service with a non-Federal public or quasi-public organization--up to six months.


5.
Election or appointment to a union office that is directly concerned with the function of BPA--refer to the appropriate collective bargaining agreement.

6.
To protect employee status and benefits pending final action by the Office of Personnel Management on a claim for disability retirement--indefinite.

7.
For a disabled veteran who is entitled to LWOP, if necessary, for medical treatment--as provided by Executive Order 5396.

8.
To avoid a break in the continuity of service for a permanent employee who must relocate because he/she is a dependent of a military service person, who is obligated to move on rotational assignments, who is seeking Federal employment in a different locality, or who is involved in a transfer of a function or activity--up to three months.  Extended LWOP may not be granted for seeking non-Federal employment.

9.
The maximum limits noted above may be extended with the approval of a Tier 1 or equivalent manager, or any Vice President, provided that they first consult with the HCM Client Service Representative.

G.
EXTENDED LWOP FOR UNION REPRESENTATIVES

Employees on extended LWOP while serving as employee union representatives may arrange to make payment for retirement, TSP, and health and life insurance benefits as follows:


1.
Retirement Benefits - Within the first 60 days of LWOP, the employee must file an election to receive retirement credit.  Payroll Operations will arrange to receive payment for the retirement fund.  The employee is responsible for paying both the amounts of the normal retirement deductions, plus the agency contributions that would be applicable if he/she were in a pay status.  If the employee does not make the election and all payments are not made, the employee receives no retirement credit for the period of LWOP.

2. Thrift Savings Plan - Employee and employer contributions may continue as described in this paragraph.  With respect to employer contributions, the union (as the employer) may, at its sole discretion, choose to make employer contributions under 5 U.S.C. 8432 for an employee who is covered by FERS.  With respect to employee contributions, both CSRS and FERS employees may arrange with the union to have the union deduct employee contributions from their actual pay received from the union.  The union is responsible for making arrangements to transmit both employer and employee contributions to Payroll Operations.  Upon its receipt, BPA is responsible for transmitting such contributions to the Thrift Savings Board record keeper. 

3. Federal Employees Group Life Insurance (FEGLI) - Within the first 60 days of LWOP, the employee may elect to continue life insurance.  The insurance continues for the duration of the LWOP, even if the LWOP lasts longer than 12 months.  The employee must make arrangements with Payroll Operations to pay the full cost of Basic and any Optional Insurance.  There is no Government contribution. 

 4.
Health Insurance - Within the first 60 days of LWOP, the employee may elect to continue health and life insurance coverage.  The employee must make arrangements with Payroll Operations to pay the full cost (both employee and employer contributions) in order to retain coverage.  The health benefits coverage continues for the length of the appointment, even if the LWOP status lasts longer than 365 days.

H.
CONTINUATION OF BENEFITS ON EXTENDED LWOP


Except as noted in paragraph G above (regarding union representatives), the following benefits are available:


1.
Federal Employees Group Life Insurance (FEGLI) - Employees on LWOP are eligible for continued life insurance without cost for up to one year.


2.
Federal Employees Health Benefits (FEHB) - Employees are required to pay for their portion of health benefits coverage when they continue their enrollment under the FEHB program while in non-pay status or when salary is insufficient to cover the required premium.  Employees must complete BPA F 3890.01, to arrange for payment when LWOP results in insufficient salary to cover the required health premium in any pay period.


3.
Credit of LWOP Toward Retirement - Employees on LWOP earn retirement credit, but not to exceed six months in a calendar year.  Exceptions are:  (a) Employees on LWOP while awaiting or receiving OWCP benefits who receive full retirement credit for the LWOP period; and (b) employees on LWOP to serve as union representatives who receive no retirement credit unless special provisions are made (see above).


4.
Credit of LWOP Towards a Within Grade Increase (WGI) Waiting Period - Time spent on LWOP is creditable service in computation of a waiting period for an employee with a scheduled tour of duty when it does not exceed an aggregate of:



a.
Two work weeks in the waiting period for steps 2, 3, and 4;



b.
Four work weeks in the waiting period for steps 5, 6, and 7; and



c.
Six work weeks in the waiting period for steps 8, 9, and 10.



Except as provided in this policy, LWOP in excess of the allowable amount will extend a waiting period by the excess amount.

I.
RETURN TO WORK PRIOR TO EXPIRATION OF LWOP PERIOD


Granting an employee's request to return to duty before an approved LWOP period expires is a matter of administrative discretion.  The request must be made to the manager prior to the proposed date of return.

Cleve Brooks

Chief Human Capital Officer
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