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FOIA

From: comment@bpa.gov

Sent:  Monday, August 05, 2013 7:26 PM

To: FOIA

Subject: FOIA Request from patrick barton 2013-08-05T19:25:56

[Submitted by Anonymous User]
This message was created by a Microsoft InfoPath form. The form data may be included as an attachment.

Freedom of Information Act T ———
(FOIA) Request Form DATE: B/ 5

To make an Electronic FOIA (E-FOIA) request, please provide the DUE DATE‘
information below. Failure to enter accurate and complete information c}; /¢ / 3
may render your FOIA request impossible to fuffill. “

Requests submitted under the Privacy Act must be signed and, LOG #
therefore, cannot be submitted on this form.

9 20(3- O/ Y XG- F
Name patrick barton /?‘/? ROG-O 1’/

Email

Organization

Mailing Address Ex6
City

State

Phone

FAX

EX. XXX-XXX-XXXX

Reasonably Describe Records

Describe the specific record(s) you seek with sufficient detail that a
knowledgeable official of the activity may locate the record with a
reasonable amount of effort. Such detail shouid include: dates, titles,
file designations, and offices to be searched.

Since most DOE records are not retained permanently, the more
information you provide, the better the opportunity there is to
determine if the records involved still exist and where. The FOIA
clearly states that records must exist at the time the request is
submitted.

Enter description:

8/6/2013


Ex 6


All the records provided to the House Committee on Oversight and Government Reform in respo
nse to Rep. Darrell Issa's request to Danial Poneman, in his capacity as Chair, and as detailed in
the memorandum available at http://oversight. house.gov/wp-content/uploads/2013/07/2013-07-

16-DEI-to-Poneman-re-Bonneville.pdf



All the records provided to the House Committee on Oversigh .

t and Government Reform in response to Rep. Darrell Issa's r
equest to Danial Poneman, in his capacity as Chair, and as d
etailed in the memorandum available at http://oversight.house . -
.goviwp-content/uploads/2013/07/2013-07-16-DEI-to-
Poneman-re-Bonneville.pdf

Specify preferred form or format;
Electronic

Type of Requester

Select a description of yourself and the purpose of the request to
help determine your category for assessing fees:

®An individual seeking information for personal use and not for
commercial use.

O Affiliated with an educational or noncommercial scientific
institution, and this request is made for scholarly or scientific
purposes and not for commercial use.

O ffiliated with a private corporation and seeking information for the
use in the company's business.

Oa representative of the news media affiliated with

and the request is made as part of news gathering and not for
commercial use.

Select Type of media:
ONewspaper

OMagazine
OTelevision Station

Oother:

Fees and Fee Waivers

Your request must include a statement that (1) you agree to pay any
fees that may be incurred to process the request, (2) stipulates an

amount you are willing to pay, or (3) requests specific waiver or
reduction of fees.

Please select the statement that applies:
Ol agree to pay all applicable fees.
O] agree to pay up to a specified amount for fees.

Enter amount $1.00
Ol request a waiver or reduction of fees.

If you request a waiver or reduction of fees, we will consider the
following six factors to make a determination. Please provide
information that addresses these factors:

8/6/2013
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The subject of the request: Whether the subject of the requested
records concerns, "the operations or activities of the government."

The informative value of the information to be disclosed: Whether
the disclosure is, "likely to contribute," to an understanding of
government operations or activities.

The contribution to an understanding by the general public of the
subject likely to result from disclosure, taking into account your
ability and intent to disseminate the information to the public in a
form that can further understanding of the subject matter.

The significance of the contribution to public understanding:
Whether the disclosure is likely to contribute "significantly” to
public understanding of government operations or activities.

The existence and magnitude of a commercial interest: Whether
the requester has a commercial interest that would be furthered
by the requested disclosure, and, if so.

The primary interest in disclosure: Whether the magnitude of the
identified commercial interest of the requester is significantly
large, in comparison with the public interest in disclosure, that

disclosure is, "primarily in the commercial interest of the
requester.”

If my request for a waiver or reduction in fees is denied, | agree

to pay up to (enter amount) to process my
request.

Expedited Processing

| request expedited processing of the request and provide a
justification below. | believe a compelling need exists to warrant
expedited processing because there is:

CJan imminent threat to the life or physical safety of an individual.

Oan urgency to inform the public concerning actual or alleged
Federal Government activity (this option available ONLY for
requesters primarily engaged in disseminating information).

Please provide your specific justification for expedited processing:

Enter the sum of the digits on the
7 8 2 left into the box below.

17
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DABRELL £ 1684 CALIFORNIA
CHAIRMAN

HOHN LOMICA, FLTBIDA

MEIHAEL BTURNER, OHIG

UMM 3 DEINUAN, SR TENNESSEE
PATHHIN T MoMEMNAY SORTH CAROLINA
A1 IGRUAK, DHID

SASON CHAFFETLZ,
T WALBE R, MICHRIGAN

JAMES LANKFORT, OKLAHDMA
JUSTIN AKASH, MICHHGAN

LAUL & BOSAR ARIZONA

PATRICK MEEHAN NESYLVARIA
SCOYT Des ARLAIS, TENNESREE
TREY GOWDY, SOUTH CARQLINA
BLAKE FARENTHOLD. TEXAS

DOC HASTINGS WASHINGTON
CEYNTHUA M. LUMAMS WYORING
ROB WOLDALL, GRORGIA

THOMAS MASSE, KENTUORY

SO0 COLUNS, GEORGIA

MARY MEALHYWS, NORTH CARDLING

KERRY L. BENTIVOUIO. RUUHIGAN
RON DeSANIS FLORIDA

LAYWRENCE 3 BRADY
RYAFS {URELTOR

ONE HUNDRED THIRTEENTH CONGRESS

Congress of the United States

House of Repregentatives

COMMITTEE ON OVERSIGHT AND GOVERNMENT REFORM
2157 RaysurN House OFfiCE BUILDING
WasHiNGTON, DC 20515-6143

B A R S 8.

July 16, 2013

The Honorable Daniel B. Poneman

Deputy Secretary

U.S. Department of Energy
1000 Independence Avenue, SW
Washington, D.C. 20585

Dear Mr. Poneman:

ELLIAN B, CUMMINGS, MARYLAND
RANKING MINORITY MEMBER

CAROLYN B, MALONEY, NEW VURK
ELEANOR HOLMES RORTON
DISTRICT OF COLUMBIA
JOHN FTIERNEY, MASBACHUSETTS
WML LACY CLAY, MISSOUR!
SYEPHEN F. LYNCH, MASSACHUSETYS
SN COOPER, YENNESSEER
GERALD £ CONNOLLY, VIRGINIA
JACKIE SPEIER, CALIFORANIA
MATIREW & CARTWRIGHT. PENKESVIVANIA
MARK POCAN, WISCONSIN
L. TARMY DUCKWORTN, ILLINGS
ROSIN L. RELLY, RUNOIS
DANNY K DAVIS, HLNOIS
FETER WELCH, VERMONT
TONY CRADENAS, CALIFORNIA
STEVEN A HORGFORD, NEVADA
MICHELLE tUDAN GRISMAR, NEW NEXICO

Today, the Department of Energy Office of Inspector General issued a “Management
Alert” regarding allegations of prohibited personnel practices at the Bonneville Power
Administration (BPA).! In the Alert, the OIG wrote that it has:

reached a preliminary conclusion that Bonneville engaged in a number of

prohibited personnel practices.

Notably, Bonneville’s hiring practices
appeared to have effectively disadvantaged veterans and other applicants.’

Such personnel practices—which allegedly occurred in 65 percent of hiring decisions between
November 2010 and June 2012—are starkly at odds with this Administration’s public
proclamations supporting the hiring of thousands of veterans returning from the war theater.’

Furthermore, the Department of Energy may have illegally retaliated against employees
who blew the whistle on these improper hiring practices. The OIG wrote:

Bonneville had initiated questionable adverse personnel actions against a
number of H[uman Capital Management] staff members who either
cooperated in one or more of the reviews of Bonneville's personnel
practices or who had previously raised related concerns with Bonneville’s
management . . . we are deeply concerned.’

[

Management Alert: Allegations Regarding Prohibited Personnel Practices at the Bonneville Power

Admunistration,” U.S. Dep’t of Energy, Office of Inspector General, (July 2013) [hereinafter Management Alert).

I

3 See, ¢.g., “Statement by the President on Passage of the Veterans Skills to Jobs Act,” (July 12, 2012), available at
http://www.whitehouse.gov/the-press-office/2012/07/12/statement-president-passage-veterans-skills-jobs-act.

4 Management Alert, at 2.
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In fact, it appears as though some individuals may have even been fired for blowing the whistle
. .. . { v i - - , .

on these egregious hiring practices,” The fact that Department officials may be engaged in

retaliation against whistleblowers courageous enough to report improper hiring practices 1s, as

the OlG wrote, deeply concerning and if true, this i1s something this Committee will not tolerate.

Last week-——over one year after the complaints alleging prohibited personnel actions at
Bonneville first surtaced—-you finally took action. According to the Management Alert, on July
10, 2013, you directed the BPA Administrator to “immediately convey to all BPA employees
that they can cooperate freely with the OIG and other investigations without fear of retaliation.™
It is disappointing that the environment at BPA has stifled employees in such a way that many of
them were tearful to report wrongdoing, and those who did may have suftered retaliation.

Yesterday, The Oregonian reported that the BPA Administrator, Bill Drummond, and
Chief Operating Officer, Anita Decker, have been placed on leave.” The Oregonian also
reported that, according to an internal BPA email to employees, Deputy Administrator Elliot
Mainzer would step in as the BPA Administrator.®

To help the Committee understand the origin of these prohibited hiring practices
described in the O1G Management Alert, and identify how widespread this problem may be,
please answer the following questions:

1. Wheén did you first leam of these allegations?

2. Have you shared these allegations with the Secretary of Energy?

3. What steps have you taken, other than the ones outlined in the Management
Alert, to identify the scale of wrongdoing?

In addition, provide the following documents as soon as possible, but by no later than noon on
July 30, 2013:

1. All documents related to adverse personnel actions taken against BPA
employees who cooperated with, or provided information to, the O1G or other
reviews of the prohibited hiring practices;

2. All documents pertaining to BPA hiring practices;

3. All documents and communications between and among Steve Wright, Bill
Drummond, Elliot Mainzer, and Anita Decker from October 2010 to the

.

{j Id. at 5.

" Ted Sickinger, DOLE appoines Elliot Maivzer interim leader of BPA; Bill Drummond’s fute unclear, OREGONIAN,
July 15, 2013,

i
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present regarding prohibited hiring practices at BPA, including documents
relating to any steps taken by BPA to correct these hiring practices;

4. All documents and communications between BPA and the Department of
Energy from October 2010 to the present regarding the prohibited hiring
practices at BPA; and

5. All documents and communications between BPA and the Office of Personnel
Management from October 2010 to the present regarding the hiring practices
of veterans. :

The Committee on Oversight and Government Reform is the principal oversight
committee of the House of Representatives and may at “any time” investigate “any matter” as set
forth in House Rule X. An attachment to this letter provides additional information about
responding to the Committee’s request.

When producing documents to the Committee, please deliver production sets to the
Majority Staff in Room 2157 of the Rayburn House Office Building and the Minority Staff in
Room 2471 of the Rayburn House Office Building. The Committee prefers, if possible, to
receive all documents in electronic format.

If you have any questions about this request, please contact Jen Barblan or Tyler Grimm
of the Committee staff at (202) 225-5074. Thank you for your attention to this matter.

(.._Si.ngerely,

o Darrell Issa
- Chairman

Enclosure

cc: The Honorable Elijah E. Cummings, Ranking Minority Member
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Responding to Committee Document Requests

. In complying with this request, you are required to produce all responsive documents that are
in your possession, custody, or control, whether held by you or your past or present agents,
employees, and representatives acting on your behalf. You should also produce documents
that you have a legal right to obtain, that you have a right to copy or to which you have
access, as well as documents that you have placed in the temporary possession, custody, or
control of any third party. Requested records, documents, data or information should not be
destroyed, modified, removed, transferred or otherwise made inaccessible to the Committee.

. In the event that any entity, organization or individual denoted in this request has been, or is
also known by any other name than that herein denoted, the request shall be read also to
include that alternative identification.

. The Committee’s preference is to receive documents in electronic form (i.e., CD, memory
stick, or thumb drive) in lieu of paper productions.

. Documents produced in electronic format should also be organized, identified, and indexed
electronically. '

. Electronic document productions should be prepared according to the following standards:

(a) The production should consist of single page Tagged Image File (“TIF”), files
accompanied by a Concordance-format load file, an Opticon reference file, and a file
defining the fields and character lengths of the load file.

(b) Document nuinbers in the load file should match document Bates numbers and TIF file
names.

(c) If the production is completed through a series of multiple partial productions, field
names and file order in all load files should match.

(d) All electronic documents produced to the Committee should include the following fields
of metadata specific to each document;

BEGDOC, ENDDOC, TEXT, BEGATTACH, ENDATTACH,
PAGECOUNT,CUSTODIAN, RECORDTYPE, DATE, TIME, SENTDATE,
SENTTIME, BEGINDATE, BEGINTIME, ENDDATE, ENDTIME, AUTHOR, FROM,

1



9.

10.

1.

12.

13,

14.

16.7

CC, TO, BCC, SUBJECT, TITLE. FILENAME, FILEEXT, FILESIZE,
DATECREATED, TIMECREATED, DATELASTMOD, TIMELASTMOD,
INTMSGID, INTMSGHEADER, NATIVELINK, INTFILPATH, EXCEPTION,
BEGATTACH.

Documents produced to the Committee should include an index describing the contents of
the production. To the extent more than one CD, hard drive, memory stick, thumb drive, box
or {older is produced, each CD, hard drive, memory stick, thumb drive, box or folder should
contain an index describing its contents.

Documents produced in response to this request shall be produced together with copies of file
labels, dividers or identifying markers with which they were associated when the request was
served,

When you produce documents, you should identily the paragraph in the Committee’s
schedule to which the documents respond.

It shall not be a basis for refusal to produce documents that any other person or entity also
possesses non-identical or identical copies of the same documents,

If any of the requested information is only reasonably available in machine-readable form
(such as on a computer server, hard drive, or computer backup tape), you should consult with
the Committee staft to determine the appropriate format in which to produce the information.

If compliance with the request cannot be made in full by the specified return date,
compliance shall be made to the extent possible by that date. An explanation of why full
compliance is not possible shall be provided along with any partial production.

In the event that a document i1s withheld on the basis of privilege, provide a privilege log
containing the following information concerning any such document: (a) the privilege
asserted; (b) the type of document; (c) the general subject matter; (d) the date, author and
addressee; and (¢) the relationship of the author and addressee to each other.

If any document responsive to this request was, but no longer is, in your possession, custody,
or control, identify the document (stating its date, author, subject and recipients) and explain
the circumstances under which the document ceased 1o be in your possession, custody, or
control.

If a date or other descriptive detail set forth in this request referring to a document is
inaccurate, but the actual date or other descriptive detail is known to you or is otherwise
apparent from the context of the request, you are required to produce all documents which
would be responsive as it the date or other descriptive detail were correct.

. Unless otherwise specified, the time period covered by this request is from January 1, 2009

to the present,

This request is continuing in nature and applies to any newly-discovered information. Any
record, document, compilation of data or information, not produced because it has not been

3]



17.

19.

located or discovered by the return date, shall be produced immediately upon subsequent
location or discovery.

All documents shall be Bates-stamped sequentially and produced sequentially.

. Two sets of documents shall be delivered, one set to the Majority Staff and one set to the

Minority Staff. When documents are produced to the Committee, production sets shall be
delivered to the Majority Staff in Room 2157 of the Rayburn House Office Building and the
Minority Staff in Room 2471 of the Rayburn House Office Building.

Upon complction of the document production, you should submit a written certification,
signed by you or your counsel, stating that: (1) a diligent search has been completed of all
documents in your possession, custody, or control which reasonably could contain responsive
documents; and (2) all documents located during the search that are responsive have been
produced to the Commitice.

Schedule Definitions

The term “document” means any written, recorded, or graphic matter of any nature
whatsoever, regardless of how recorded, and whether original or copy, including, but not
limited to, the following: memoranda, reports, expense reports, books, manuals, instructions,
financial reports, working papers, records, notes, letters, notices, confirmations, telegrams,
receipts, appraisals, pamphlets, magazines, newspapers, prospectuses, inter-office and intra-
office communications, electronic mail (e-mail), contracts, cables, notations of any type of
conversation, telephone call, meeting or other communication, bulletins, printed matter,
computer printouts, teletypes, invoices, transcripts, diaries, analyses, returns, sumnaries,
minutes, bills, accounts, estimates, projections, comparisons, messages, correspondence,
press releases, circulars, financial statements, reviews, opintons, offers, studies and
mvestigations, questionnaires and surveys, and work sheets (and all drafts, preliminary
versions, alterations, modifications, revisions, changes, and amendments of any of the
foregoing, as well as any attachments or appendices thereto), and graphic or oral records or
representations of any kind (including without limitation, photographs, charts, graphs,
microfiche, microfilm, videotape, recordings and motion pictures), and electronic,
mechanical, and electric records or representations of any kind (including, without limitation,
tapes, cassettes, disks, and recordings) and other written, printed, typed, or other graphic or
recorded matter of any kind or nature, however produced or reproduced, and whether
preserved in writing, film, tape, disk, videotape or otherwise. A document bearing any
notation not a part of the original text is to be considered a separate document. A draft or
non-identical copy is a separate document within the meaning of this term.

The term “communication”™ means each manner or means of disciosure or exchange of
information, regardless of means utilized, whether oral, electronic, by document or
otherwise, and whether in a meeting, by telephone, facsimile, email (desktop or mobile
device), text message, instant message, MMS or SMS message, regular mail, telexes,
releases, or otherwise.



The terms “and” and “or” shall be construed broadly and either conjunctively or disjunctively
to bring within the scope of this request any information which might otherwise be construed
to be outside its scope. The singular includes plural number, and vice versa. The masculine
includes the feminine and neuter genders.

The terms “person” or “persons”™ mean natural persons, finms, partnerships, associations,
corporations, subsidiaries, divisions, departments, joint ventures, proprictorships, syndicates,
or other legal, business or government entities, and all subsidiaries, affiliates, divisions,
departments, branches, or other units thereof.

The term “identify,” when used in a question about individuals, means to provide the
following information: {(a) the individual's complete name and title; and (b) the individual's
business address and plione number,

The term “referring or relating,” with respect to any given subject, means anything that
constitutes, contains, embodies, reflects, identifics, states, refers to, deals with or is pertinent
to that subject in any manner whatsoever.

The term “employee” means agent, borrowed employee, casual employee, consultant,
contractor, de facto employee, independent contractor, joint adventurer, loaned employee,
part-time employee, permanent employee, provisional employee, subcontractor, or any other
type of service provider.





