
 Department of Energy 
 

Bonneville Power Administration 
P.O. Box 3621 

Portland, Oregon 97208-3621 

                          

 FREEDOM OF INFORMATION ACT/PRIVACY PROGRAM 
 

June 19, 2014 
 
In reply refer to:  D-B1 
 
Amanda Halter  
Pillsbury Winthrop Shaw Pittman, LLP  
909 Fannin, Suite 2000  
Houston, TX 77010  
 

FOIA #BPA-2014-00609-F 
 
Dear Ms. Halter: 
 
This is a final response to your request for Bonneville Power Administration (BPA) records under the 
Freedom of Information Act (FOIA), 5 U.S.C. § 552. Your original request was received in our 
office on Monday, February 10, 2014.  
 
You requested: 
1. All settlement agreements, or other compensation agreements, between the Confederated  
Tribes of the Colville Reservation, including constituent Tribes and individual members thereof 
("CCT'), and the Bonneville Power Administration concerning CCT's claims arising out of the 
construction, existence and operation of the Grand Coulee Dam and/or Lake Roosevelt, trespass on 
Indian lands in the Upper Columbia River region, and/or harm to Indian natural resources or cultural 
uses thereof in the Upper Columbia River region. This request specifically includes, but is not limited 
to, both the 1978 and 1994 Settlement Agreements, and any other agreements with CCT related to 
CCT's claims with the Indian Claims Commission filed July 31, August 1, and August 8, 1951, 
including specifically Docket Nos. 181, 181-A, 181-B, 181-C, and 181-D ("Settlement 
Agreements").  
2. The Original Petitions filed by the CCT with the Indian Claims Commission on July 31, August 1, 
and August 8, 1951, and any related Amended Petitions.  
3. Receipts reflecting payments made to CCT under the terms of the Settlement Agreements.  
4. All communications concerning the receipt, disbursement and allocation of payments made to 
CCT under the terms of the Settlement Agreements. 
 
Response: 
In response to item #1 BPA is releasing the enclosed documents in their entirety. On the enclosed CD 
you will find a file, DE-MS79-94BP94503_CT_X_RO_Image.pdf, the Settlement Agreement 
between BPA and the Confederated Tribes of the Colvilles dated April 1994. Also, a 
Memorandum of Agreement dated March 2011 and its exhibits (file “DE-MS79-
94BP94503_AG_X_R_Word.pdf”), to resolve all past and outstanding issues regarding the annual 
payments made by BPA to the Tribes under the settlement agreement signed by the Tribes on 
April 16, 1994, and by the United States on April 21, 1994, which settled the claims of the Tribes 
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in Docket 181-D of the Indian Claims Commission, as transferred to the United States Court of 
Federal Claims (Settlement Agreement). 
 
In response to item #2 BPA is releasing a copy of the original petition (Docket No. 181-D) filed by 
the CCT with the Indian Claims Commission on July 31, August 1, and August 8, 1951 in its 
entirety (file 20140224_105009.pdf). 
 
BPA pulled data for payments made under the agreement to respond to item #3; see file, Colville 
94503.pdf. It is being released in its entirety. 
 
For item #4, BPA found letters dated 2008-2013 regarding the disbursement of payments made 
to CCT under the terms of the Settlement Agreement.  See files: Colville 2008.pdf, Colville 
2009.pdf, Colville 2010.pdf, Colville 2011.pdf, Colville 2012.pdf, and Colville 2013.pdf. They 
are being released in their entirety. 
 
Pursuant to Department of Energy FOIA regulations at 10 C.F.R. § 1004.8, you may administratively 
appeal this response in writing within 30 calendar days. If you choose to appeal, please include the 
following:  
 

(1) The nature of your appeal: denial of records, partial denial of records, adequacy of 
search, or denial of fee waiver; 

(2) Any legal authorities relied upon to support the appeal; and 
(3) A copy of the determination letter. 

 
Clearly mark both your letter and envelope with the words “FOIA Appeal,” and direct it to the 
following address: 
 

Director, Office of Hearings and Appeals: 
Department of Energy 

1000 Independence Avenue SW 
Washington DC 20585-1615 

 
I appreciate the opportunity to assist you. If you have any questions, please contact Kim Winn, FOIA 
Public Liaison, at (503) 230-5273. 
 
Sincerely, 
 
 
/s/Christina J. Munro 
Christina J. Munro 
Freedom of Information/Privacy Act Officer 
 
Enclosure: CD 
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BEFORE THE INDIAN CLAIMS COMMISSION 

THE CONFEDERATED TRIBES OF THE 
COLVILLE RESERVATION; · 

Pla:intiff9 

) 
) 
) 
) 
) 

v. . ) Docket No. 181-D 

UNITED STATES OF AMERICAs 

Defendant. 

) 
,) 
) 
) · 

AMENDED PETITION 

1. This petition is filed under ~he Act of August 13, 1946 

(60 Stat. 1049). 

2. The plaintiff, the Confederated Tribes of the Colville 

Reservation, is a tribe of American Indians and has the authority 

to present the claims set forth in this petition. 

3. In this petition, the ~laintiff claims compensation and 

damages arising out of the taking and use of certain of its lands~ 

including the resources thereof and appurtenances thereto, ~n 

connection with the construction or opera~ion by defendant of the 

Grand Coulee Dam, including the reservoir· area created by the Dam. 

Said. lands are located within the Colville 'Reservation · that was 

originally set apart pursuant to ~he, .~x~cutive .Orde~,: of July 2 ~ 

1872. 

4. Congress authorized and appropriated funds for the construe-

tion of Grand Coulee Dam by the Acts of August 30, 1935 (49 Stat. 1028, 

1039) and June 22, 1936 (49 Stat. 1757). 
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S. By the Act of June 29, 1940 {54 Stat. 703), Congress 

directed the Secretary of ~he IntePi~r to designate the Indian lands 

within the Colville and Spokane Reservations to be taken in aid of 

the construction -of Grand Coulee Dam and granted to the United States 

all the right title and interest of the Indians in such designated 

lands, subject to the provisions of the Act. 

6. Certain tribal lands belonging to the plaintiff within the 

Colville Indian Reservation were thereafter designated by the 

Secretary of the Interior and thus taken by the defendant. 

7. The Act of June 29, 1940 also directed the Secretary of 

the Interior to set a~ide app~ox~ately one-fourth of the Grand Coulee 

reservoir area for the paramount use of the Colville and Spokane 

Tribes for hunting, fishing and boating purposes. 

8. The defendant injured plaintiff as follows ·: 

{a) it failed to pay to plaintiff adequate compensation 

for the lands, including resources thereof and appurtenances 

thereto, which it took from plaintiff in aid . of -the construction 

of Grand Coulee Dani; 

(P) it failed to pay any compens~tion to the .plaint~ff 

for the uses it made of plaintiff's lands, including ·the 
. . 

resources thereof and appurtenances thereto, for the production 

of hydro-electric power and for reclamation purposes in co~ec-

tion with operation of Gr~nd Coulee Dam; and 

{c) it converted to its own use and failed to afford to 

plaintiff its rights in the reservoir area created by the Grand 

Coulee Dam~ as provided ·by the
4

Act of June 29, 1940, and to 
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afford to plaintiff any compensation for the uses made by defendant 

of said reservoir area~ 

9. Wherefore, with respect to each of the above claims, plaintiff 

separately and alternatively prays: 

(a) for a determination that defendant is obligated to 

make payment by way of compensation or damages, as the case 

may be, together with interest; 

(b) for. a determination· of the appropria-te amount of 

such compensation or dam·ages, together with interest; and 

(c) that judgment be entered in ·favor of ·plaintiff. 

WEISSBRODT & WEISSBRODT 
1614 Twentieth Street, N.W. 
Washington, D.C. 20009 

/ _,-a 'k.·./" 
U.- ~ . ~./vr.-de 

By ____ ~~---~~~~-~-~~~-------------Abe W. Weissbrodt 

Attorney of Record for Plaintiff 

·, 

·-
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A B C D E F G H I J K L M N

Year Unit Voucher Invoice Amount Inv Date Vendor GL Unit Dept Project Activity Source TypCategory Subcategory
2009 Power 00061327 94503 2008 $18,169,699.00 2/7/2009 COLVILLE 242009
2008 Power 00057198 94503 2007 $20,499,486.00 2/9/2008 COLVILLE 242009
2007 Power 00053716 94503 2006* $19,870,897.00 1/30/2007 COLVILLE 242009
2006 Power 00050399 94503 2006 $17,219,520.00 1/30/2006 COLVILLE 242009
2005 Power 00047361 94503 2004 $16,018,252.20 1/30/2005 COLVILLE00 242009
2004 Power 00038526 94503 2003 $15,154,128.00 1/16/2004 COLVILLE00 242009
2003 Power 00028668 94503 0203 $15,037,848.00 2/13/2003 COLVILLE00 242009
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A B C D E F H I J K L M N O P Q R S T
IPAC Vouchers  12

Year Unit Vendor Group Voucher Invoice Amount GL Unit Account Vchr Line Distrib Line Dept PC Bus Unit Project Activity Source Type Category Subcategory Vchr Entry Date
2013 POWER USDIBIA 00079166 11741043 $22,121,418.00 POWER 242009 1 1 3/7/2013
2012 POWER USDIBIA 00074497 42103353 $20,437,249.00 POWER 242009 1 1 3/2/2012
2011 POWER USDIBIA 00070244 42103094 $14,501,397.00 POWER 242009 1 1 3/31/2011
2010 POWER USDIBIA 00065636 11731313 $16,711,733.00 POWER 242009 1 1 3/1/2010
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Memorandum of Agreement 
 

Between the Confederated Tribes of the Colville Reservation 
and 

The United States of America 
AUTHENTICATED 
This memorandum of agreement (MOA) is executed between the United States of 
America, Department of Energy, acting through the Bonneville Power Administration 
(BPA), and the Confederated Tribes of the Colville Reservation (Tribes), to resolve all 
past and outstanding issues regarding the annual payments made by BPA to the Tribes 
under the settlement agreement signed by the Tribes on April 16, 1994, and by the United 
States on April 21, 1994, which settled the claims of the Tribes in Docket 181-D of the 
Indian Claims Commission, as transferred to the United States Court of Federal Claims 
(Settlement Agreement). 
 
1. Additional Payment for Fiscal Years 2008-2010 
 
 Within 10 days of the execution of this MOA by both parties, BPA will pay the 
Tribes $3,068,189, representing the amount by which the total of the annual payments for 
fiscal years 2008, 2009, and 2010 would have been increased had BPA included 100 
percent of the Primary Pumping Loads and Secondary Pumping Loads in the figure for 
“Grand Coulee generation” when BPA calculated the annual payments for those years. 
 
2. Resolution of All Outstanding Claims 
 
 The payment in paragraph 1 resolves all past and outstanding issues and claims 
regarding the calculation and amount of annual payments made by BPA under the 
Settlement Agreement, and neither party shall make any claim regarding any past 
payment or seek to revisit the calculation or amount of any such payment or make a claim 
regarding any other issue concerning any past payment. 
 
3. Future Annual Payments 
 
 In computing annual payments for fiscal year 2011 and thereafter, BPA shall 
calculate Grand Coulee generation and the revenue from the transmission of federal 
power as follows: 
 

a. Calculation of “Grand Coulee generation” 
 

i. Grand Coulee generation shall equal generation from the left and 
right and third power plants, plus generation from the pump generating 
units, plus generation from any new power plants and pump generating units 
constructed by the United States after execution of this MOA, minus plant 
auxiliary use, 25 percent of the Primary Pumping Loads, and 25 percent of 
the Secondary Pumping Loads, where 
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Generation from the left and right and third power plants = the sum of the 12 monthly 
figures for “Gross Generation” on form PO&M 59 issued by the Bureau of 
Reclamation. 
 
Generation from the pump generating units = the sum of the 12 monthly figures for 
“Gross Generation” on form PO&M 59B issued by the Bureau of Reclamation. 
 
Plant auxiliary use = the sum of the 12 monthly figures for “Plant Auxiliary Use” on 
form PO&M 59 plus the 12 monthly figures for “Plant Auxiliary Use” on form 
PO&M 59B. 
 
Primary Pumping Loads = the sum of the 12 monthly figures for “Pumping Energy 
Used” on form PO&M 59A issued by the Bureau of Reclamation plus the 12 monthly 
figures for “Pumping Energy Used” on form PO&M 59B. 
 
Secondary Pumping Loads = the sum of the 12 monthly figures from the bills issued 
by BPA for reserved power and energy for the U.S. Bureau of Reclamation Columbia 
Basin Project. 
 

ii. If the Bureau of Reclamation issues any form 59, 59A, or 59B, and 
then issues a corrected form, BPA will use the corrected form in the 
calculation of the payment. 

 
b. Calculation of Revenue From the Transmission of Federal Power 

 
BPA revenue from the transmission of Federal power shall be the following: 

 
Revenue for 2011 fiscal year = $274,000,000 X (2011 BPA power sales/2010 BPA 
power sales) X (2011 Transmission Rate/2010 Transmission Rate) 
 
Revenue for each subsequent fiscal year = Revenue for prior year X (payment year 
BPA power sales/prior year BPA power sales) X (payment year Transmission 
Rate/prior year Transmission Rate) 
 
Transmission Rate = (.5 X (PTP rate for payment year/PTP rate for prior year)) + (.5 
X (NT rate for payment year/NT rate for prior year)) 
 
PTP (Point-to-Point) rate = Long-Term Firm PTP Transmission Rate 
NT (Network Integration) rate = NT Base Charge + NT Load Shaping Charge 

 
4. Source of Figures for Power Sales and Power Sales Revenue 
 

a. Power Sales 
 

BPA power sales for a fiscal year shall be the figure for power gross sales 
in megawatt hours as reported in BPA’s annual report.  
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b. Power Sales Revenue 

 
BPA power sales revenue for the fiscal year shall be the sum of the figure 

for power as reported in BPA’s annual report under “gross sales” and the figure 
for transmission calculated under section 3.b of this memorandum of agreement.   

 
5. Support For Figures and Estimated Payment 
 
 a. Payment Estimate and Support 
 

No later than February 1 each year, BPA shall provide to the Tribes an 
estimate of the payment for the prior fiscal year, along with the following 
documents: 

 
i. As support for the power gross sales figure, a spreadsheet 
substantially in the form of Exhibit A that includes RIS codes, product 
descriptions, and energy sale amounts; accruals; and Slice energy sales for 
the prior fiscal year, which together shall equal the power gross sales 
figure; 
 
ii. As support for the power sales revenue figure, a spreadsheet 
substantially in the form of Exhibit B that includes, for sales of power, the 
general ledger account numbers and names and the amount of revenue in 
each; 
 
iii. As support for the figure for secondary pumping loads, copies of 
the 12 monthly bills for secondary pumping loads issued for the prior 
fiscal year, which will be substantially in the form of Exhibit C; and  
 
iv. As support for the figure for Grand Coulee generation, the 12 final 
PO&M 59, 59A, and 59B forms issued by the Bureau of Reclamation for 
the prior fiscal year.  One example of each form is attached as Exhibit D. 

 
 b. Changes in Data 
 

It is understood that the RIS codes and products and general ledger 
accounts and products used for the calculation are subject to change as BPA adds, 
deletes, and changes its product offerings, and therefore that the codes and 
accounts on Exhibits A and B are subject to change each year.  In addition to the 
spreadsheets that BPA provides each year, BPA will provide the Tribes a brief 
explanation of any changes in codes and accounts from the previous fiscal year. 

 
 

 
6. Changes in Annual Report 
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If BPA adopts different accounting standards or new accounting pronouncements 

under which power sales or power sales revenues are no longer included in the annual 
report, the parties will negotiate an amendment to this memorandum of agreement to 
provide for an alternative source for such figure or figures. 

 
7. Changes in BPA’s Internal Control Process 
 
 Exhibit E sets forth BPA’s process for ensuring accurate calculation of annual 
payments under the Settlement Agreement.  BPA will provide the Tribes proposed 
changes to this process at least 60 days before a change is scheduled to take effect.  BPA 
will consider comments submitted by the Tribes concerning the proposed change before 
deciding whether to adopt the change. 
 
8. Settlement Agreement Unchanged 
 
 This MOA defines terms and establishes methods for implementing the 
Settlement Agreement but does not otherwise modify the Settlement Agreement, which 
remains in full force. 
 
 
CONFEDERATED TRIBES OF THE   BONNEVILLE POWER 
COLVILLE RESERVATION   ADMINISTRATION 
 
/S/ MICHAEL O. FINLEY_____   /S/ STEPHEN J. WRIGHT 
Michael O. Finley, Chairman    Stephen J. Wright 
Colville Business Council    Administrator and CEO 

Bonneville Power Administration  
 
Date: March 15, 2011_____    Date: March 18, 2011_____ 











































SETILEMENT AGREEMENT

Between the Confederated Tnbes of the Colville Reservation
and

The United States of America

The Confederated Tribes of the Colville Reservation, consisting of the Tribes
of the Colville, Lake, Sanpoil, Nespelem, Okanogan, Methow, Columbia, Wenatchee,
Chelan, Entiat, Palus, and Joseph's Band of the Nez Perce Indians, are the plaintiffs
in Docket 181-D of the Indian Claims Commission, which has been transferred by
various acts of Congress to the United States Court of Federal Claims. The United
States has recognized the Confederated Tribes of the Colville Reservation as the
governing body of the plaintiff tribes. The Confederated Tribes of the Colville
Reservation are hereafter referred to as the Tribe.

The Defendant in this action is the United States.

The claim asserts the entitlement of the Tribe under the "Fair and Honorable
Dealings" clause and other clauses of the Indian Claims Commission Act to payment
for use of reservation lands for the production of power by the Grand Coulee Dam.

1. It is hereby agreed between the Tribe and the United States through the
Department of Justice and the Bonneville Power Administration (BPA) and with the
support of the Department of the Interior, to settle Docket 181-D upon the terms
stated herein, contingent upon enactment of enabling legislation (The Settlement Act)
approving and ratifying thb Settlement Agreement. The parties agree to work
together and to use their best efforts to see that each step is accomplished as quickly
as possible so as to meet the time schedule set forth in this agreement.

-DEFINITIONS-

a. The term "DPA power sales revenue" means all BPA revenue for the
fiscal year from the sale of electric power and transmission of such
po\ver. BPi\' PO\l/er Sales Revenue does not include revenue from
wheeling (Le., the transmission of electric power not marketed by BPA)
or from miscellaneous services not associated with the sale or delivery
of power.



b. The term "BPA power sales price" means the ratio of BPA power sales
revenue for a fiscal year divided by BPA power sales for such fiscal year
measured in megawatt-hours.

The term "BPJ:-\price escalator" means the ratio of the BPJ:-\power sales
price for a fiscal year divided by the BPA power sales price for FY95,
taken to six decimal places.

d. The term "CPI escalator" means the ratio of the Consumer Price Index
(for all urban consumers as published by the Bureau of Labor Statistics)
for the September ending the fiscal year to the Consumer Price Index
for September 1995, taken to six decimal places.

e. The term "combined escalator" means the average of the BPA price
escalator for the fiscal year and CPI escalator for the fiscal year.

f. The term "Grand Coulee generation" means Grand Coulee total
generation less generation reserved for use at Grand Coulee Dam.

-PROSPECI1VE PAYMENTS-

2. The Bonneville Power Administration, or any successor thereto that
markets Grand Coulee generation, shall be authorized and required by the Act of
Congress (Settlement Act) to make annual payments to the Tribe as set forth below.

a. The first annual payment, covering BPA fiscal year 1995, shall be in the
amount of $15.25 million paid by BPA to the Tribe no later than March
1, 1996.

b. Not later than March 1 of each succeeding year, BPA shall pay to the
Tribe for the preceding BPA fiscal year a sum computed as follows:

2



(1) The FY95 annual payment of $15.25 million and Grand Coulee
Dam's 50 water-year computer simulated average annual
generation of 20,410,800 tv1\Vh establishes a "base price" of
0.747153 mills/kWh calculated as $15.25 million divided by
20,410,800. For each fiscal year subsequent to FY95, a "base
annual charge" shall be calculated equal to the base price
multiplied by the BPA price escalator for the fiscal year
multiplied by Grand Coulee generation for the fiscal year.

(2) There are hereby established a "floor price" of 0.661414
mills/kWh and a "ceiling price" of 0.832892 milis/kWh. For each
fiscal year subsequent to FY95, a "floor annual charge" shall be
calculated as the floor price multiplied by the combined escalator
for the fiscal year multiplied by Grand Coulee generation for the
fiscal year. Also for each fiscal year subsequent to FY95, a
"ceiling annual charge" shall be calculated as the ceiling price
multiplied by the combined escalator for the fiscal year multiplied
by Grand Coulee generation for the fiscal year.

(3) The annual payment for a fiscal year shall be the base annual
charge, except that if the base annual charge is less than the floor
annual charge then the annual payment will be the floor annual
charge, and if the base annual charge is greater than the ceiling
annual charge then the annual payment will be the ceiling annual
charge.

c. BPA shall make available to the Tribe at the time of payment its
computation of the amount paid, and at the Tribe's request will make
available to the Tribe such other information as may reasonably be
requested by the Tribe to verify the computation.

d. In the event that the computed annual payment for any fiscal year is less
than $15.25 million, the Tribe shall have the option to take a payment
of $15.25 million in lieu of the computed amount. Should the Tribe
exercise this option, the difference between $15.25 million and the
computed amount shall constitute a loan from BPA to the Tribe. The
amount of the loan shall be debited to an account held by BPA and, for
the time period during which the loan is outstanding, shall accrue
interest at a rate equal to the average of each month's weighted average
cost of debt for all of BPA's borrowing with a term of more than one

3



year or, if there are no such borrowings, then at the rate paid by the
United States on I-year notes for the period in question. Repayment of
the loan with accrued interest may be made at any time at the Tribe's
option. However, if in any subsequent fiscal year the computed annual
payment exceeds $15.25 million, the loan balance, including accrued
interest, shall be deducted from the annual payment and credited against
the account established heiein. If, aftei this deduction, the recomputed
annual payment is less than $15.25 million, the Tribe shall have the
option to take a payment of $15.25 million. Should the Tribe exercise
this option, the difference between the recomputed annual payment and
$15.25 million shall remain as a debit to the account established herein
and shall continue to accrue interest at the rate stated herein. The
Tribe shall have no obligation to repay any loan allowed under this
section except from the proceeds of future annual payments that in any
year exceed $15.25 million.

-PASTPAYMENT-

3. Within 15 days after (and contingent upon) enactment of the Settlement
Act, the Tribe and the United States wiii fiie with the United States Court of Federal
Claims a copy of this Agreement, the Settlement Act, and such papers as are
necessary for entry of a compromise judgment in the amount of $53 million to settle
the past payment element of this claim. Enactment of the Settlement Act and
payment of that judgment will be a full and final resolution of all claims that were or
could have been brought in Docket No. 181-D, excluding post judgment interest. The
referenced judgment shall be paid from the funds appropriated pursuant to 31 U.S.c.
1304 and shall not be reimbursable by BPA.

4. The Tribe shall payout of the funds described in paragraphs three and
four above such attorneys fees and expenses as it has agreed to pay under contracts
approved by the Secretary of the Interior or his duly authorized agent.

-AGREEMENT EFFECTIVE-

5. This Settlement Agreement shall become effective upon signature by the
United States and Tribes as follows:

a. For the United States by a duly authorized representative of the

4



Department of Justice of the United States, by the Administrator of the
Bonneville Power Administration, and with the concurrence of a duly
authorized representative of the Department of the Interior.

b. For the Tribe by the Chairman of the Confederated Tribes of the
Colville Reservation, authorized by a resolution of the Colville Business
Council and a majority vote of a General Meeting of the membership
of the Confederated Tribes of the Colville Reservation held for that
purpose or by referendum, as determined by the Tribes. The general
meeting of the membership, or referendum, shall be held after receipt
of a letter of commitment to the proposed terms of this agreement from
the Department of Justice on behalf of the federal signatories shown
below.

IN WITNESS WHEREOF, the undersigned have executed this Proposed
Settlement Agreement on the dates and at the places shown below.

UNITED STATES BY:

~ "J 2! i J <j '/ '-1
Place

tv. iJ ( - J j.- j) (
Date

~, ;:J-C.
Place

4/2//11
Date

DBPARTMENT OF JUSTICE

BONNEVILLE POWER ADMINlSTRATlON

/
-' ... li(; , (" I' I/<' (Z I. "-_) i ~/

Randall W. Hardy
Administrator
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CONFEDERATED TRIBES OF TIIE COLVILLE RESERVATION BY:

~~. ,",..~~.J
Eddie Palmanteer, Jr. -0
Chairman
Colville Business Council
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