Department of Energy
Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621
FREEDOM OF INFORMATION ACT/PRIVACY PROGRAM

July 2, 2014
In reply refer to: D-B1
Ralph Sletager
Ex 6
FOIA #BPA-2014-01267-F
Dear Mr. Sletager:
Thank you for your request for records that you made to the Bonneville Power Administration
(BPA), under the Freedom of Information Act, 5 U.S.C. 552. Your request was officially
received in this office on Thursday, June 17, 2014, and has been assigned a control number,
BPA-2014-01267-F. Please use this number in any correspondence with the Agency about your
request.
You requested:
All communication between the hearing officer and the BPA regarding the appeal of
BPA-2014-00787-F.
We have reviewed your letter and have determined that it addresses all of the criteria of a proper
request under the FOIA, DOE, and BPA regulation that implements the FOIA at Title 10, Code
of Federal Regulations, Part 1004.
Response:
BPA is releasing the enclosed documents with certain information redacted under Exemption 6
of the FOIA.
Exemption 6 protects information in “personnel and medical files and similar files” when the
disclosure of such information “would constitute a clearly unwarranted invasion of personal
privacy” (5 U.S.C. § 552(b)(6)). Exemption 6 requires balancing the public interest in the
information against the individual privacy interest at issue. Here, we assert this exemption to
redact your personal address and email address. We find no public interest in this information
and therefore redact it under Exemption 6.
Information that falls under Exemption 6 cannot be discretionarily released; the right of privacy
belongs to the individual, not to the agency. Therefore, we did not analyze this information under
the discretionary release guidelines in Attorney General Holder’s March 19, 2009, FOIA
Memorandum.
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There are no fees associated with this request.
This is a final response. Pursuant to Department of Energy Privacy Act regulations at 10 C.F.R. §
1004.8, you may administratively appeal this response in writing within 30 calendar days. If you
choose to appeal, please include the following:
(1) A copy of your original request;
(2) A copy of the determination letter; and
(3) A statement detailing the reasons for your belief that the denial was made in error.
Clearly mark both your letter and envelope with the words “Privacy Act Appeal,” and direct it to
the following address:
Director, Office of Hearings and Appeals:
Department of Energy
1000 Independence Avenue SW
Washington DC 20585-1615
I appreciate the opportunity to assist you. If you have any questions, please contact Kim Winn,
FOIA Public Liaison, at 503-230-5273.
Sincerely,

/s/Christina J. Munro
Christina J. Munro
Freedom of Information/Privacy Act Officer
Enclosure: CD

From:
To:
Subject:
Date:
Attachments:

Patel, Shiwali
Winn,Kim S (BPA) - D-1
FOIA Appeal FIA-14-0030 (Request BPA-2014-00787-F)
Wednesday, May 28, 2014 2:49:15 PM
FIA 14-0030 Appeal.pdf

Good afternoon, Ms. Winn.
We received the attached FOIA Appeal earlier today from Ralph Sletager. He contests the adequacy of
search for responsive documents and the application of Exemption 6 to the released documents. Please
review his Appeal and provide me with your response by next Wednesday, June 4, as to why you
applied Exemption 6 to the withheld material. Also, by then, please provide me with a copy of the
redacted and unredacted documents that were released to the Appellant.
Moreover, could you provide me with a description of the search methodology that was conducted for
the requested documents (i.e. search terms used, databases searched, whether there was a search of
electronic files and/or hard copies) and explain what kind of information was targeted while searching?
Could you also let me know if there is any other location where the requested information might reside?
Could you also provide me with the name of the individual(s) who were charged with conducting the
search?
Please let me know if you have any questions.
Thank you,
Shiwali
Shiwali G. Patel
Attorney Advisor (Administrative Judge)
Office of Hearings and Appeals
U.S. Department of Energy
Room 7035, 7th floor, 950 L'Enfant Plaza
Washington, DC   20585
shiwali.patel@hq.doe.gov
Phone: (202)287-1382
Fax: (202) 287-1415

Winn,Kim S (BPA) - D-1
From:
Sent:
To:
Cc:
Subject:

Patel, Shiwali <Shiwali.Patel@Hq.Doe.Gov>
Wednesday, June 04, 2014 2:35 PM
Mautner,Paul F (BPA) - LG-7
Winn,Kim S (BPA) - D-1; Munro,Christy (BPA) - D-B1
RE: FOIA Appeal FIA-14-0030 (Request BPA-2014-00787-F)

Mr. Mautner,
Thank you for your response. While there may be the additional letter that is responsive to the Appellant's FOIA
Request, for which I may remand in part this matter, I still need to address BPA's usage of Exemption 6 to redact
information in the 3500 person mailing list that was released to him. Can you please provide an electronic copy of the
unredacted and redacted versions of that mailing list and provide any additional support or explanation for Exemption 6
to the withheld information?
Please let me know if you have any questions.
Thank you,
Shiwali
‐‐‐‐‐Original Message‐‐‐‐‐
From: Mautner,Paul F (BPA) ‐ LG‐7 [mailto:pfmautner@bpa.gov]
Sent: Wednesday, June 04, 2014 11:40 AM
To: Patel, Shiwali
Cc: Winn, Kim; Munro, Christy
Subject: RE: FOIA Appeal FIA‐14‐0030 (Request BPA‐2014‐00787‐F)
Importance: High

Ms. Patel:
I have had a chance to discuss with the program office and the Authorizing Official the two specific issues that Mr.
Sletager has raised on appeal.
1) BPA released to Mr. Sletager the requested BPA Journal mailing list, albeit in redacted form. From my discussions
with staff, however, it appears that what the requester perhaps was really after was the mailing list for a June 30, 2011
letter from former BPA Administrator Steve Wright (copy attached). The letter fits with the second half of his particular
request asking for the list associated with "mailings regarding the 2012 Fish Accord MOA with the Kalispell Tribe."
A clarifying conversation about the scope of this request would probably be helpful, although I don't think BPA can do so
while the FOIA request is on appeal. If my assumption on what happened is accurate, I suggest that this request be
remanded for re‐processing by BPA. In effect, BPA would process the request as one asking for the mailing list used for
the June 30, 2011 letter.
2) BPA misinterpreted the request for BPA standards and regulations in the NEPA process. The AO incorrectly assumed
that the requester was only after general background information about the NEPA process. BPA does not have its own
"written standards and regulations" for the NEPA process. BPA, as part of DOE, follows the DOE NEPA regulations at 10
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CFR 1021.100 to 1021.410. (I also confirmed with both the program office, and BPA's NEPA attorney, that BPA has no
separate NEPA written standards and regulations.)
I hope that this answers your questions, and perhaps allows for a remand of the first portion of Mr. Sletager's FOIA
appeal regarding the mailing list. If you have any additional questions or concerns, please let me know.
Regards
Paul Mautner
Office of General Counsel
Bonneville Power Administration
503‐230‐5199

‐‐‐‐‐Original Message‐‐‐‐‐
From: Mautner,Paul F (BPA) ‐ LG‐7
Sent: Monday, June 02, 2014 12:51 PM
To: 'Shiwali.Patel@Hq.Doe.Gov'
Cc: Munro,Christy (BPA) ‐ D‐B1; Winn,Kim S (BPA) ‐ D‐1
Subject: Re: FOIA Appeal FIA‐14‐0030 (Request BPA‐2014‐00787‐F)
Ms. Patel:
Confirming our telephone conversation of a few minutes ago, BPA will get to you the information that you requested in
your email by the end of this week. I have not yet had the opportunity to speak with the individuals who did the search
for the requested polices. In addition, I have been informed that the requester may have been sent an incorrect (but
redacted) mailing list. If that is true, BPA will re‐process that portion of the request, if you agree it is appropriate to do
so.
Thank you for your patience. If you have any questions in the meantime, please call or email me.
Regards
Paul Mautner
Office of General Counsel
Bonneville Power Administration
503‐230‐5199

‐‐‐‐‐Original Message‐‐‐‐‐
From: Patel, Shiwali [mailto:Shiwali.Patel@Hq.Doe.Gov]
Sent: Wednesday, May 28, 2014 2:49 PM
To: Winn,Kim S (BPA) ‐ D‐1
Subject: FOIA Appeal FIA‐14‐0030 (Request BPA‐2014‐00787‐F)
Good afternoon, Ms. Winn.
We received the attached FOIA Appeal earlier today from Ralph Sletager. He contests the adequacy of search for
responsive documents and the application of Exemption 6 to the released documents. Please review his Appeal and
provide me with your response by next Wednesday, June 4, as to why you applied Exemption 6 to the withheld material.
Also, by then, please provide me with a copy of the redacted and unredacted documents that were released to the
Appellant.
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Moreover, could you provide me with a description of the search methodology that was conducted for the requested
documents (i.e. search terms used, databases searched, whether there was a search of electronic files and/or hard
copies) and explain what kind of information was targeted while searching? Could you also let me know if there is any
other location where the requested information might reside? Could you also provide me with the name of the
individual(s) who were charged with conducting the search?
Please let me know if you have any questions.
Thank you,
Shiwali
Shiwali G. Patel
Attorney Advisor (Administrative Judge)
Office of Hearings and Appeals
U.S. Department of Energy
Room 7035, 7th floor, 950 L'Enfant Plaza
Washington, DC 20585
shiwali.patel@hq.doe.gov
Phone: (202)287‐1382
Fax: (202) 287‐1415
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Department of Energy
Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621
EXECUTIVE OFFICE

June 30, 2011
In reply refer to: A-7

To: Interested Parties
The Bonneville Power Administration (BPA), the U.S. Army Corps of Engineers, and the U.S.
Bureau of Reclamation (collectively, the Action Agencies) are proposing to enter into a
Memorandum of Agreement (MOA) with the Kalispel Tribe of Indians (Tribe) in Washington
State. The proposed MOA is a direct outcome of the enhanced communication and cooperation
among the Action Agencies and the Tribe to pursue mutual goals of protecting and recovering
fish and wildlife affected by the Federal Columbia River Power System (FCRPS) and the Upper
Snake Projects.
The proposed Kalispel MOA involves a ten year funding commitment by BPA. As a result, BPA
is providing a 30-day period for the public to review and comment on the proposed MOA. Prior
to signing the MOA, BPA would assess the comments received, and prepare a Record of
Decision (ROD) for the BPA Administrator’s signature. Details about commenting are provided
below.
Through the proposed MOA, the Action Agencies commit to implement activities that support
the protection and recovery of fish and wildlife affected by the FCRPS and the Upper Snake
Projects and reinforces the Tribe’s role as a mitigation partner. The proposed MOA provides for
long-term funding certainty for fish and wildlife projects; supports implementation of the FCRPS
Biological Opinion for salmon and steelhead issued by NOAA Fisheries Service and the U. S.
Fish and Wildlife Service’s Biological Opinion for bull trout; and supports BPA's trust
responsibility to the Tribe. The proposed MOA commits approximately $39.8 million through
September 2021 (with the possibility of adjustments should new operational impacts to fish or
wildlife be identified). If BPA enters into the MOA, funding from BPA ratepayer monies would
continue and expand existing fish and wildlife projects and implement new priority projects.
The proposed MOA and a fact sheet may be viewed at http://www.salmonrecovery.gov/.
In 2003, BPA prepared a policy level National Environmental Policy Act (NEPA) document the Fish and Wildlife Implementation Plan (FWIP) Environmental Impact Statement (EIS). The
FWIP EIS examined the possible environmental consequences of alternative policies to guide the
implementation and funding of BPA’s fish and wildlife mitigation and recovery efforts. In the
FWIP Record of Decision (ROD), BPA adopted a comprehensive and consistent policy that
reflects regional fish and wildlife policy guidance. The FWIP ROD also provided for tiering
future fish and wildlife decisions that are consistent with the adopted policy.
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Comment: Consistent with BPA’s commitment to a public process before obligating substantial
funds or making a tiered decision under the FWIP EIS and ROD, BPA is now seeking public
comment on the proposal to enter into the MOA with the Kalispel Tribe as negotiated and is also
requesting public comment on any potentially associated environmental effects. This 30-day
public comment period closes at midnight on August 1, 2011. All public comments will be
considered by BPA in the Kalispel MOA Record of Decision (ROD).
Comments may be submitted to BPA:
1) online at http://www.bpa.gov/comment;
2) via mail to Bonneville Power Administration, Public Affairs Office – DKE-7,
P.O. Box 14428, Portland, OR 97293-4428;
3) via fax to (503) 230-4019.
If you want to receive a hard copy of the MOA ROD when available, your comment must
include your complete mailing address: name, address, city, state, and zip code. All comments
will be posted as received with only the author’s name and affiliation on BPA’s Web site at
http://www.bpa.gov/applications/publiccomments/OpenCommentListing.aspx.
Copies: If you would like a hard copy of the proposed MOA (50 pages including attachments)
or fact sheet (two pages), you may call BPA’s toll-free document request line at (800) 622-4520
and leave a message with the name of the project (Kalispel MOA), your complete mailing
address and phone number.
For More Information: If you have questions pertaining to the Kalispel MOA, please call Bill
Maslen at (503) 230-5549 or toll free at (800) 282-3713 or email him at wcmaslen@bpa.gov. If
you have questions pertaining to the NEPA analysis, please contact Mickey Carter at
(503) 230-5885 or toll free at (800) 282-3713 or email him at macarter@bpa.gov.
We look forward to your comments on the proposed Kalispel MOA.
Sincerely,

/s/Stephen J. Wright
Stephen J. Wright
Administrator and Chief Executive Officer

