Department of Energy

Bonneville Power Administration
P.O. Box 3621
Portland, Oregon 97208-3621

FREEDOM OF INFORMATION ACT PROGRAM

March 24, 2015
In reply refer to: FOIA #BPA-2014-00119-F

Ted Sickinger

The Oregonian

1500 SW First Avenue, Suite 400
Portland, OR 97201

Dear Mr. Sickinger:

This is the final response to your request for records that you made to the Bonneville Power
Administration (BPA), under the Freedom of Information Act, 5 U.S.C. 552. Your request was
received in our office on October 22, 2013, with an acknowledgment letter sent to you on
October 28, 2013. On November 21, 2013, December 9, 2013, February 28, 2014, August 14,
2014, October 29, 2014 and December 17, 2014 we sent you letters extending our deadlines due
to the complexity of your request.

You requested:

“A copy of correspondence, electronic or otherwise, between BPA employees and contractors
and Avue Technologies regarding Avue’s DOE/OPM DE audit analysis and recommendations,
dated Sept 27, 2013.”

Response:

We conducted a search of the paper and electronic records of BPA’s Human Capital
Management personnel associated with audit analysis and recommendations. We have located 98
pages of material responsive to your request. We are releasing 77 pages in full and releasing 21
pages with redactions under Exemptions (b)(5) and (b)(6).

The Freedom of Information Act generally requires the release of all government records upon
request. However, FOIA permits withholding certain, limited information that falls under one or
more of nine statutory exemptions (5 U.S.C. §§ 552(b)(1-9)).

Exemption 5 protects “inter-agency or intra-agency memorandums or letters which would not be
available by law to a party other than an agency in litigation with the agency™ (5 U.S.C. §
552(b)(5)). In plain language, the exemption protects privileged documents. The deliberative
process privilege protects the decision-making processes of government agencies. Records
protected under this privilege must be (1) pre-decisional — created before the adoption of an



agency policy or course of action, and (2) deliberative — making recommendations or expressing
opinions on a legal or policy matter. In this case, we assert Exemption 5 to protect inter-agency
communications discussing the report and potential repercussions.

Records protected by Exemption 5°s pre-decisional and deliberative privilege may be
discretionarily released. We considered discretionary release in accordance with the guidelines
set forth in Attorney General Holder’s March 19, 2009, FOIA Memorandum. Agencies may
decline to discretionarily release material when they reasonably foresee that disclosure would
harm an interest protected by the statutory exemption. The deliberative process privilege protects
the decision-making processes of government agencies, and Exemption 5 encourages open, frank
discussions on matters of policy and protects against public confusion and the premature
disclosure of proposed policies. Disclosure of the protected draft material and internal
discussions would have a chilling effect on future BPA discussions and decisions, and we
decline to discretionarily release this material.

In addition, Exemption 5 protects “inter-agency or intra-agency memorandums or letters which
would not be available by law to a party other than an agency in litigation with the agency™ (5
U.S.C. § 552(b)(5)). In plain language, the exemption protects privileged documents. The
attorney work-product privilege protects documents prepared in anticipation of foreseeable
litigation, including civil, criminal, and administrative proceedings. In this case, we assert
Exemption 5 to protect email communications with BPA’s Office of General Counsel.

Exemption 6 protects information in “personnel and medical files and similar files” when the
disclosure of such information “would constitute a clearly unwarranted invasion of personal
privacy” (5 U.S.C. § 552(b)(6)). Exemption 6 requires balancing the public interest in the
information against the individual privacy interest at issue. Here, we assert this exemption to
redact individual cell phone numbers. We find no public interest in this information and
therefore redact it under Exemption 6.

Information that falls under Exemption 6 cannot be discretionarily released; the right of privacy
belongs to the individual, not to the agency. Therefore, we did not analyze this information under
the discretionary release guidelines in Attorney General Holder’s March 19, 2009, FOIA
Memorandum.

Appeal:

Pursuant to Department of Energy Privacy Act regulations at 10 C.F.R. § 1008.11, you may
administratively appeal this response in writing within 30 calendar days. If you choose to appeal,
please include the following:

(1) A copy of your original request;
(2) A copy of the determination letter; and
(3) A statement detailing the reasons for your belief that the denial was made in error.



Clearly mark both your letter and envelope with the words “Privacy Act Appeal,” and direct it to
the following address:

Director, Office of Hearings and Appeals:
Department of Energy
1000 Independence Avenue SW
Washington DC 20585-1615

I appreciate the opportunity to assist you. If you have any questions, please contact
Colleen Cushnie, Case Coordinator (BPA Contractor, ACS) at (503) 230-5986 or via email at
cacushnie@bpa.gov.

Sincerely,

{ ~ —

—_ L \ :
— \\, oy

C. M. Frost )
Freedom of Information Act/Privacy Act Officer

Enclosure: Responsive documents



From: Avue Co-CEOs

To: Kundu,Sanjit K (BPA) - NSSF-4; Young.Winston B (BPA) - NSSF-4
Subject: Analysis of the DOE and OPM Audit Reports

Date: Sunday, September 29, 2013 2:09:35 PM

Attachments: BPA Audit Findings and Reports Analysis 09 29 2013.pdf

Sanjit and Winston, per our discussion, attached is the summary of the most significant elements of the OPM and
DOE audit reports. We would appreciate it if you would forward this to interested and involved senior managers
at BPA. As you will see in the report, the findings can be distilled to a relatively simple discussion that leads
more clearly to appropriate corrective actions. We remain particularly concerned that certain of the report
findings, particularly by DOE, do not remain unchallenged. To do so would materially affect the going forward
competitiveness and stature of BPA as an employer. We welcome any discussions of this analysis with you or
others at BPA.

We will follow up with you concerning the Avue SOW as it relates to the findings by DOE and OPM. All of the
required actions in both reports are successfully addressed in Avue and were part of the demonstrated capability
in Avue that warranted the selection of Avue for BPA. We understand there may be speculation regarding Avue’s
compliance with regulations and we can assure you that these are not founded. In all cases, Avue’s rules engines
and configurations comply with laws and regulations. However, there were ill-advised decisions made during the
implementation of Avue at BPA and BPA's insistence on certain business processes that allowed individual
employees of NH to override system safeguards and default settings. While these were consistently brought to
the attention of NHQ and NH staff and managers, internal communications and quality assurance measures did
not alter the past behavior of HR specialists.

Additionally, we will follow up with you to get a meeting with Kevin Bell regarding the past due amounts owed to
Avue and the appropriate contract modifications required.

Please let us know if you have any questions regarding the attached report or would like us to engage with BPA
managers for further discussion.

Linda and Jim

[ indal . Brooks Rix and James D. Miller

Co-Chief Executive Officers

Avue Technologies Corporation

1145 Broadway Plaza, Suite 800, Tacoma, WA 98402
Phone: 253.573.1877 (Ellin Bursese, Executive Assistant)

Cell: [OIG) for LBR, (DI for Jom [BIEE
Email: ceo@avuetech.com

Web: www.avuetech.com

Internet Email Confidentiality: Privileged/Confidential Information may be contained in this message. If you are
not the addressee indicated in this message (or responsible for delivery of the message to such person), you may
not copy or deliver this message to anyone. In such case, you should destroy this message and kindly notify the
sender by reply email. Please advise immediately if you or your employer do not consent to Internet email for
messages of this kind. Opinions, conclusions, and other information in this message that do not relate to the
official business of my firm shall be understood as neither given nor endorsed by it.



BPA’s DOE/OPM DE
Audit Analysis &
Recommendations

September 27, 2013
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The following pages contain an analysis of the OPM and DOE reports resulting from their respective audits of the Human Capital Management
Program and Delegated Examining Unit of Bonneville Power Administration. The document is designed to focus on the most critical elements of the
two reports as they relate to the assessment of the HCM program at BPA.
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This document contains an analysis by Avue Technologies Corporation of the policy issues addressed for the sole purpose of assisting its client in
evaluating policy options. While Avue has substantial experience and expertise in matters of federal government workforce management, including with
respect to applicable law and regulation, this analysis has not been prepared or reviewed by attorneys and is not intended to be used as a legal opinion
with respect to any of the matters addressed.
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The DOE Audit Finding with the Most Significant Adverse
Impact on BPA

DOE rates BPA’s classification program as ‘Not Met’ for classification accuracy’ and DOE has revoked BPA's delegated classification authority as a result. DOE
states “Of the positions reviewed, the majority were assigned incorrect grade levels. In many positions reviewed it was noted that higher factor levels had
been assigned to the position descriptions than warranted on the basis of the BPA HCM classifier identifying work performed at BPA, as being agency-
level.” [Emphasis added.] DOE then requires BPA to “Review all position descriptions associated with hiring cases between FY10 and FY13 and obtain new or
modify position descriptions, as necessary, so that they adequately and accurately describes the work assigned to the position and performed by the
employee. Prepare written evaluation statements to determine the correct pay plan, title, series, and grade of the position.”

This is an impactful statement by DOE which could lower the grades of 1,331 positions at BPA currently classified as nonsupervisory GS-13s, 14s, and 15s.
Avue identified, in its July 22, 2012 policy analysis report to BPA that sustaining these nonsupervisory grades required that Bonneville be defined as an
‘agency’ and not a ‘field office’ as DOE had begun characterizing BPA. The purpose of the Avue policy analysis document was to outline actions BPA could
execute to sustain these grades using a highly expert classification process that would assert BPA meets the definition of ‘agency’ for position classification
purposes and, at the same time, provide the documentation and position management practices necessary to support the grades of these positions. For
Avue’s July 2, 2013 meeting with COO Anita Decker, Avue provided updated statistics regarding the possible impact of DOE’s characterization of BPA as a
‘field office’ rather than an independent agency.

If DOE's dilution of BPA's independent agency status is sustained, at least 500 of these positions would classify at no higher than the GS5-12 level. Although
personnel practices exist to minimize the impact on current incumbents of these positions, including flagging adversely impacted positions as ‘incumbent
only allocations’, positions that are flagged in this manner would be abolished when the current incumbent vacates the position and the FTE is then
reclassified to the lower grade. The adverse impact on BPA's ability to retain and recruit in an intensely competitive energy industry labor market is
significant. Not only would compensation levels be much lower, the OPM-required qualification standards have much lower requirements resulting in a less-
skilled talent pool and workforce. Career ladders for BPA employees would also be truncated and the number of available promotion opportunities so
reduced as to become a serious impediment to employee retention.

DOE's finding that BPA has improperly evaluated positions as being “agency-level” is not a reflection of the accuracy of BPA’s classification program. Instead
it is a reflection of DOE’s assertion that BPA is not an independent agency. If BPA is defined as an independent agency, the classification of these 1,331
positions is, in fact, accurate. DOE's revocation of BPA's classification authority rests solely on its unilateral and highly politicized dilution of BPA’s status as
an independent agency. Further, DOE based its finding on a targeted sampling of positions that allowed it to back into the adverse finding. The issue that
BPA needs to address here is not the accuracy of its classification program. While improvements can be made in the program — such as instituting a
common federal practice of supervisory recertification of position description accuracy — the core issue is whether or not BPA is an independent agency.

! See DOE HCMAP Report, Position Classification Critical Success Factor titled: Grades Properly Assigned to Positions and the Appropriate Classification Is Selected;
Classification Adheres to Federal Laws, Rules, And Regulations, Page 44
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The Substantive Differences between the OPM and DOE Audit
Reports

The differences between the OPM and the DOE audit reports are striking. There are 30 total critical success
factors in the combined OPM and DOE reports. Of the 30, DOE rated BPA as ‘Not Met’ on 18 of the 30, d
whereas OPM rated BPA as ‘Not Met’ on only 4 of the 30. Additionally, OPM was more likely to credit BPA with Not Rated

‘Partially Met’ rather than ‘Not Met'’ ratings on factors. On factors where OPM and DOE disagreed on BPA’s ! i

rating, OPM rated BPA more favorably 87% of the time.? o ’
In theory, some differences could be based on different case reviews. However, expert HR practitioners who — !
reviewed the findings, report that OPM did not find issues materially different than those presented by DOE. '
Even if DOE examined mare cases, their findings are still in the same class as the findings by OPM — meaning g |
finding more instances of the same problem would not support a more severe rating. et L

0% 20% 0% 6C-!‘-°z$

The DOE report does appear to focus its ratings more on adherence to DOE policy than laws or regulations. For e orwier | Farcalyvier | ot

example, DOE states that “BPA has chosen not to disseminate or follow written DOE orders and policy [sopm|  37% 13% 33% 17%

guidance, as well as any verbal direction from proper HR authorities in DOE Headquarters, associated with the | (%00 [ 1% i 2 L

implementation and execution of Federal HR activities.” [Emphasis added.] The emphasis on BPA’s choices

runs through the report as it does in this broad-based finding. DOE’s reliance on “verbal direction” weakens its own position here as such direction cannot
be considered a deviation from DOE policy. There is an existing memo of April 2, 2010 from COO Anita Decker to then DOE CHCO Michael Kane regarding
the adoption of DOE HCM policies. The memo states that:

“The BPA Administrator has the delegated authority to determine, for all DOE HR directives, which directives, or parts thereof, are
applicable to BPA, with two exceptions. First, HR directives documented in Appendix C to Order 251.1C are fully applicable to BPA.
This list is limited to HR directives addressing the Senior Executive Service, Annual Confidential Financial Disclosure Reports, and the
Drug-Free Federal Workplace program. Second, new or modified directives taking effect after July 20, 2009 will apply to BPA if by
their terms they specifically state they are applicable to BPA. In determining whether a new or modified DOE HR directive should
specifically state that it applies to BPA, the Department and BPA will consult on the needs of the Department as balanced against
BPA’s unigue statutory authority, business-like operating processes, and historic autonomy. If a current HR directive is not applicable
to BPA, it is presumed that a modification of the directive will not be applicable to BPA absent a compelling Department need. If
BPA’s systems and processes already address the concerns giving rise to a new Directive, it is presumed that the new directive will not
apply to BPA absent a compelling Department need.

2 see Appendix A for a detailed grid of the findings and corrective actions. See Appendix B for the accuracy of the regulatory citations in the DOE report.
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BPA was established in law as a separate organization with a mandate to implement its unique statutory authorities in a “sound and
business-like manner.” 16 U.S.C. § 839f(b). BPA must act with the flexibility and efficiency of a business enterprise, while at the same
time being accountable as a public organization. BPA was initially organized as a separate entity within the Department of the
Interior, with a degree of autonomy compatible with the nature of the agency and the regional character of its programs and
functions. Congress reaffirmed this independent arrangement in the Department of Energy Organization Act when it directed that
BPA “shall be preserved as a separate and distinct organizational entity(y) within the Department” and that the Secretary’s functions
shall be exercised by the Secretary “acting by and through” the Administrator. 42 U.S.C.§ 7152(a)(2).

BPA has a permanent, indefinite appropriation in the form of the “BPA Fund.” 16 U.5.C. § 838i{a). BPA is fully self-financed and
receives no direct appropriations for operations. BPA must generate sufficient revenues from the sale of power and transmission
services to cover its total costs. This requires BPA to manage its financial affairs more like a business than a government agency.
BPA’s human resource and labor relations policies, programs, systems and processes have been developed in support of these
authorities and principles.

It would appear that DOE’s ratings, in large part, are critical of BPA’s authority to operate under a variety of delegations that recognize the independence of
BPA and the Administrator’s ability to best determine how to accomplish the BPA mission. This is also in keeping with DOE's assertion in the Position
Management section of its report that BPA is not an independent agency. Failure to follow DOE policy, especially given BPA's specific delegation to operate
its HR program with independence, should not be the basis for DOE’s revocation of BPA personnel authorities or many of the ratings and conclusions
reached in its audit report, which create the appearance of a catastrophic failure on the part of BPA’s HCM program. Further, DOE's report requires BPA
compliance with DOE policies that specifically exempt BPA (see DOE Order 331.1C, for example).

Actual violations of laws and regulations are the basis for the OPM report, which does not seek to force compliance with DOE policy. The contrast in findings
illustrates the degree of DOE’s reliance on claims that BPA’s systemic problems are associated with a failure to follow DOE policy. The policies highlighted in
the audit report’s findings would not correct the systemic causes of BPA's non-compliance with the laws and regulations found in OPM's audit report.
Required actions focused on DOE policy adherence are merely procedural elements of the program that would not provide material value to BPA. In fact,
many of the recommendations would create inefficiencies and further detract from BPA's ability to meet the 80-day time-to-hire mandate in the President’s
Hiring Process Improvement Memorandum. DOE’s reliance on deviations from its own policies, as the basis for BPA’s ratings, demonstrates the extent to
which these negative ratings are without merit. Further, DOE’s assertions that “The level of effort needed to complete all required corrective actions is
monumental and the road to full recovery will be extremely challenging,” are nothing more than hyperbole. As illustrated in OPM'’s report, BPA's
implementation of the required training and their acquisition of the Avue talent acquisition system place BPA in a position to operate a compliant talent
acquisition program. Compliance with DOE policy and guidance is contrary to the prior delegations and represents a clear subordination of BPA.

OPM and DOE both identified the following contributing factors leading to the conclusions in their respective reports. We include a column to show if the
same contributing factor was identified by Avue’s report of its audit of BPA hiring actions in August of 2012.

DOE OPM Contributing Factor Avue
v v Lack of federal HR competencies and experience. d
v v Raising the cut-off score for the highest quality category after the vacancy was posted. v
v Not following DOE orders, policy guidance, and verbal direction.
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DOE OPM Contributing Factor Avue
v Slow implementing an automated hiring process.
¥ Troubling number of errant personnel practices.

The Relative Importance of Correcting Specific Hiring
Problems Found in the OPM and DOE Audit Reports

It is very important to note that differences in actions taken by OPM versus DOE. OPM decertified individual staff members in BPA but not the Delegated
Examining Unit (DEU) supporting BPA hiring. This would have enabled BPA to continue hiring using Avue as the alternative arrangement because Avue
personnel are DE certified. In contrast, for the same infractions and regulatory violations that OPM found, DOE decertified BPA’s DEU which has all but shut

down hiring at BPA.
The table below outlines the underlying problems that need to be corrected in the procedures, practices, and policies of the hiring program in BPA.

The ‘Impact’ column is meant to illustrate the degree to which solving that particular underlying problem will help BPA move forward in a fully compliant
manner. ltems are assigned a score of a 1 (the greatest positive impact) through 5 (the least positive impact). The ‘Priority’ assigned is meant to illustrate
the urgency of solving that problem so that hiring authorities can be restored and adhere to law and regulation. Items in this column are assigned a score of
1 (very urgent) through 5 (low priority). If an item is rated as -0-, it means that item has already been addressed.

An * next to the issue means that it is fully resolved and any future incidents are prevented by the rules engines in the Avue system. By implementing Avue,
these issues would not recur again or, if individual HR practitioners attempt to do this in Avue, the issue would be flagged and escalated to management for
resolution.

Notes regarding specific items follow this table.

Identified By:

Impact  Priority Underlying Problem Identified

DOE OPM
v v 1 1 Inconsistent application/applicant assessment of basic qualifications requirements.*
v v 1 1 Overly restrictive selective placement (screen-out) factors.*
v ¥ 1 1 Using ranking KSAs as if they were screen-out factors for basic qualification determinations.*
v v 1 1 No internal audit controls or accountability or internal quality controls on hiring actions.*
v v 1 -0- Raising cut-off scores for the highest quality group after the vacancy announcement is posted.* 1/
v v 1 1 Inaccurate veterans’ preference adjudications.*
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Identified By:

DOE OPM Impact  Priority Underlying Problem Identified
o o 1 1 Superior qualifications appointments are not documented properly.
v 2 2 Corrective actions from the 2010 audit report were not completed.
v v 3 3 BPA does not clear the DOE reemployment priority lists (RPL) prior to making selections on new vacancies.* 2/
v 5 5 Print the text in the vacancy announcement rather than use links to online information sources.* 3/
v 5 5 BPA hires contractors in over 50% of the cases audited. 4/
v v 5 5 BPA “continues to use” or “inappropriately encourages” narrative responses to KSAs.* 5/
v v B 5 BPA does not request college transcripts if the applicant has already held that position another agency. * 6/
v v 5 -0- The form BPA uses for collection of RSNO data has not been approved by OMB. * 7/
Notes:

1/ This was formally addressed in May of 2012; however, DOE maintains that the waiver process is not appropriate whereas OPM requires that if the waiver
process is to be used, it be documented in BPA policy.

2/ BPA has never had a need to clear an RPL because it has never had a reduction-in-force or other layoff action. DOE is requiring BPA to use its RPL and by
that requirement is extending the boundary of DOE’s RPL. This allows DOE to ensure that BPA vacancies are used to fill displaced employees who were
displaced by virtue of the actions of other DOE components.

3/ Links are prevalent in all federal vacancy announcements including those posted by OPM. The links are one way to meet the requirements of the
President’s Hiring Process Improvement Memorandum to reduce the length of vacancy announcements. In one example, where BPA posted a job using
links, the vacancy announcement was eight pages long. By putting text in instead of links, the announcement was made three pages longer.

4/ This is not a regulatory violation. It appears that DOE is making a case that BPA uses overly restrictive criteria in vacancy announcements to give
preferential treatment to contractors and exclude applicants without BPA experience from meeting basic qualifications. This is a highly subjective
finding.

5/ This is focused on BPAs requirement that applicants provide KSA narrative justifications on submitting their initial applications. The President’s Hiring
Process Improvement Memorandum prohibits requiring narratives until after the applicant has been determined to be at least basically qualified for the
position. In the prior manual application process, applicants did not have a two-part process which meant they responded in the ‘initial application.’
DOE components currently use this language in their initial application process: “Your application and resume should demonstrate that you possess the
following knowledge, skills and abilities (KSAs). Do not provide a separate narrative written statement. Rather, you must describe in your application how
your past work experience demonstrates that you possess the KSAs identified below. Cite specific examples of employment or experience contained in
your resume and describe how this experience has prepared you to successfully perform the duties of this position. DO NOT write "see resume" in your
application!” This would meet OPM'’s definition of ‘inappropriately encouraging’ applicants. It appears DOE should resolve this on a Department-wide
basis.

6/ This requires BPA to get college transcripts from applicants to determine if the applicant meets any education requirements mandated by OPM
qualification standards, even if another agency, by appointing that applicant to a job in the same occupational series, has already done so. This is
redundant work as a practice and is contrary to requirements, such as in the President’s Hiring Process Improvement Memorandum, which requires such
proof documents be submitted only at the time the applicant is successfully selected and prior to the hire date.

7/ The form BPA uses in Avue for all applications has been approved by OMB.
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The Most Interesting Element of Both Reports

On July 15, 2013, the DOE 1G’s Management Alert, asserted that, “Although only preliminary, we have determined that Bonneville engaged in prohibited
personnel practices in 65 percent (95 of 146 cases) of its competitive recruitments conducted from November 2010 to June 2012." Neither OPM’s or DOE’s
report contained a finding of a PPP.

To find a PPP, “An employee who has authority to take, direct others to take, recommend, or approve any personnel action, shall not, with respect to such

authority:”?

(4) deceive or willfully obstruct any person with respect to such person's right to compete for employment;

(5) influence any person to withdraw from competition for any position for the purpose of improving or injuring the prospects of any other person
for employment;

(6) grant any preference or advantage not authorized by law, rule, or regulation to any employee or applicant for employment (including defining
the scope or manner of competition or the requirements for any position) for the purpose of improving or injuring the prospects of any particular
person for employment;

(11) knowingly take, recommend, or approve any personnel action if the taking of such action would violate a veterans’ preference requirement; or
knowingly fail to take, recommend, or approve any personnel action if the failure to take such action would violate a veterans’ preference
requirement;

(12) take or fail to take any other personnel action if the taking of or failure to take such action violates any law, rule, or regulation implementing, or
directly concerning, the merit system principles contained in section 2301 of this title. This subsection shall not be construed to authorize the
withholding of information from the Congress or the taking of any personnel action against an employee who discloses information to the Congress.

It is important to note that a PPP is not the same as a Merit System violation. To demonstrate a PPP occurred, an individual with the authority to take a
personnel action must have acted in a manner that meets the criteria of at least one of the 12 prohibited personnel practices. As reported in its August 26,
2012 report, Avue found, in it its audit of BPA cases where veterans applied and the cutoff scores were raised after the vacancy was posted, that:

“Although the practice, on the surface, might appear alarming, examination of the problem in more detail, in particular the statistics from cases ...
reveals that no pattern of adverse impact emerges regarding veterans. In fact, of the 50 cases, only 11 affected veterans leaving 78% affecting only
non-veterans... The insertion of cut-off scores was a practice to help reduce the BQ group to a manageable size rather than an attempt to disqualify
veterans or to circumvent veteran’s preference.”

OPM'’s report states it is the competency level of the HR staff that is the likely root cause of the regulatory findings in their report. OPM states:

While we acknowledge BPA faces challenges resulting from considerable transition in HR staff over the past few years, we believe
competency gaps among HR staff members are chiefly responsible for the problems we identified. We are also concerned by the lack of a

. Title 5 - Government Organization And Employees, Part lii — Employees, Subpart A - General Provisions, Chapter 23 - Merit System Principles, Section 2302 - Prohibited Personnel Practices
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system of accountability, including quality controls and competency assessments for HR staff, which we believe exacerbate these
problems. We are encouraged by steps you and your staff have taken since our evaluation began to address needed improvements,
notably, the identification of appropriate training and developmental opportunities for the staff.

The root cause of DOE’s findings are similarly are limited to:

Over the past few years, BPA has chosen to hire individuals without any prior Federal HR knowledge or experience into key HR
management positions and in HR staff specialist positions... BPA has chosen not to disseminate or follow written DOE orders and policy
guidance, as well as any verbal direction from proper HR authorities in DOE Headquarters, associated with the implementation and
execution of Federal HR activities.... BPA has been slow in implementing an effective automated hiring process, thus having to rely on
cumbersome paper-based manual processes.

Three separate reviews by, three different organizations, all conducted by federal HR experts, failed to confirm the I1G’s preliminary determination.
Allegations that violations of category rating and other hiring procedural and regulatory errors were the result of HR specialists, hiring managers, or BPA
executives engaging in Prohibited Personnel Practices, are simply unfounded.
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Appendix A: Comparison of DOE and OPM Findings

uired or Recommended Actions

DE and OPM Findings/R

Avue Comments

Documented job-analysis process that are valid (as defined in
the Uniform Guidelines) are used as a basis to identify
objectives, assessable K5&'s and/or competencies appropriate
to the positions being filled, induding any selective placemeant
factors for both Merit P ion and imi In
addition to the Job Analysis, the appropriate qualification
standard should be included in the case examining file.

DHOE: Required Action: Develop job analysis and creditng plans that have a rational relationship between
performance in the position to be filled and the employment practice used. Use certification requirements
that are not overly restrive so that competition is fair and open. Discontinue the practice of eliminating
candidates from consideration for failing to identify or address a particular knowledge, skills andjor ability.
Required Action: Include a signed copy of a job analysis and diting plan in all d ining and

mertit promotion case files. Rate and rank candidates wsing valid job analysis that are conducive to the
Uniform Guidelines. Citation: 5 USC 2301(b}{1) and 5 CFR 300.103(a) and 5 CFR 300.103{b}.

OPM: NO REQGUIRED ACTION

Avue Comments: This “Required Action” is automatically
generated by the Avue System for all future BPA Vacancy
Postings. The Job Analysis methodology used within Avue
provides for creation of a Job Analysis worksheet at the time
that the position description for the vacancy is created with
system generated KSAs that are directly related to the duties of
the position to be filled.

Assessment criteria (e.g., crediting plans, occupational
questionnaires) are aligned with job analyses; they make clear
and iate distinctions or levels of
qualifications and do not contain in appropriate measures
{e_g., knowledgeable peculiar to agency regulations or
processes which could be leamned relatively quickly). Hiring
Management {when used) contained retrievable

d that links job-related KSA's with a job analysis
and the supplemental guestions upon which applicants are
evaluated.

Not Met

Partially Met

DOE: Required Action: Ensure that all rating factors are measurable. Rate, rank and refer candidates solely
on the basis of the relative ability, knowledge and skills of the position, after fair and open competition.
Citation: 5

U.5.C. 2301 (b) (2) and 5 U.5.C. 2301 ({b){1) Required Action: Discontinue the practice of requiring applicants
to respond to KSA's with written narratives at the time of application. Citation: Improving the Federal
Recruitment and Hiring Process, dated May 11,

2010.

OPM: HR STAFF MEMBERS MEED TRAINING SO THAT THEY CAN RELIABLY AND COMPETENTLY DEVELOP
GOOD CREDITING PLAMS.

o

Avue Comments: This “Required Action” is automatically
generated by the Avue System for all future BPA Vacancy
Postings. The Crediting Plan is “system generated”
around the KSAs selected for use with the Vacancy
Announcement. KSA narratives are NOT required unless
specifically selected by the vacancy creator (HR specialist).

Public notice and merit promotion vacancies meet legal and
regulatory requirements, including posting on USAlobs. Length
of open periods is appropriate to the type of positions
announced and to the relevant applicant pools. Vatancies
opening and desing periods are valid and adequately justified.
Vacancy ements include 3 definition of well qualified
for CTAP/ICTAP eligibles in addition to identifying all required
information from applicants and distinguished specialized
experience that fits the applicant pool (meaning not to agency
specific or restrictive thus limiting the qualified applicant
pool).

Partially Met

DOE: Required Action: Specialized experience statements: All spedialized experience statements should be
clearly distinguished per grade level. Each grade level should have a meaningful level of experience required
for each position, at each grade level, keeping in mind the requirements highlighted in Qualification
Standards, Policies Instructions, section E. Citation: Qualification Standards, Policies Instructions, section E.
DOE: Required Action: Prepare vacancy announcements consistent with public notice requirements. Ensure
announcemnents include the number of positions to be filled (or 2 standard statement, e ., number of
positions subject to change) and the appropriate Equal Employ Opportunity that includes
sexual orientation as prescibed in 5 CFR 330.707 and Executive Order 13087. Avoid using language not
relevant to the competitive process, e g., Time in Grade on public notice vacancy announcements. Ensure
merit promotion announcements clearly identify the area of © and the of well
qualified as it pertains to CTAP/ICTAP eligibles. Citation: 5 CFR 330.707 and Executive Order 13087.

OPM: RECOMMEND ISSUING SEPARATE JOAS FOR MP AND DE. REQUIRED ACTION: JOA TEMPLATE; ACTION
PLAN TO OPM TO ENSURE COMPLIANCE OPM citations: 5 CFR 330.104 and 5 CFR 250.102

Avue Comments: This “Required Action” is automatically
generated by the Avue System for all future BPA Vacancy
Postings. The Avue systems allows the user to issue one
vacancy announcement that will field candidates for all of the
relevant hiring authorities based on their attributes and
eligibilities. The vacancy announcements contain the
necessary information for ALL categories of applicants, and
the system determines if they should be considered under
MP or DE processes, and takes the “guess work” out of that
process for the applicant.

Policies and procedures on acceptance and processing of
applications, including from status applicants, are appropriate,

specified dearly in vacancy ements, and cor
applied. There is an active policy or standard operating
procedure that comtains information on accepting late
applications from 10-point preference eligibles.

Partially Met

DOE: Required Action: Immediately discontinue any practice of altering the cut-off score after the job
announcement has been posted. BPA's operating procedural guidance must be re-written to comply with
Federal regulations and agency policy regarding the acceptance of applications and the Category Rating
process. Consult and work with the Office of Human Capital Management, Human Capital Policy Division (HC-
11} to ensure that polices are aligned with the Department’s, OPM and Title 5 regulatory requirements.

OPM: ESTABLISH WRITTEN PROCEDURES TO 'RECONSIDER RATING DECISIONS' AND FOR "STAFF INVOLVED IN
DE TO NOTIFY SUPERVISORS IN WRITING OF INTENT TO APFLY.." OFM Citations: {1} 5 USC 1104{B}{1), 5 CFR
250.102 AND 5 CFR

Delegated Examining and Merit Promotion case files are
organized and readily available {with all information needed to
reconstruct case files). In addition, supporting documentation is
included in file along with timely and accurate notices of
results.

Met

DOE: Most Delegated Examining and Merit Promotion case files were organized and readily available for
review. Most supporting decumentation was obtainable, thus giving the HCMAF team the ahbility to
reconstruct cases where applicable. There were however, many cases that the team was unable to render a
conclusion, although they were reconstructable.

OPM: The examining process can be fully reconstructed. Documentation stored in automated staffing
systems is accessible_.
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DE operations reflect adherence to the expectations of the DOE: Required Action: BPA must adhere to the Pledge to Applicants, the Presidential Hiring Reform of 2010,
Pledge to Applicants that enable rather than deter applicants and to any Departmental or OPM policies relating to Delegated Examining and Category Rating.

from applying for vacancies (e.g. ., plain-language vacancy

announcements with clear application procedures; meaningful

positions advertised; clear descriptions of evaluations methods;
timely applicant updates on status of applications; and timely

Training and comprehension: Federal staff members DOE: Required Action: Direct all HR Specialist's that are involved with every aspect of Delegated Examining
conducting competitive examining have a current DE and Merit Promotion to take the following courses (at minimum): Basic Staffing, Classification, Jlob Analysis
certification from OPM and a clear understanding and Not Meat Meat and K5SA Examining, Delegated Examining Training, Qualification Analysis and Pay Setting.

applicability of internal and external recruitment process.
OPM: PROVIDE TRAINING (BECAUSE INDIVIDUAL DE CERTIFICATIONS WERE REVOKED)

Recruitmeant activities use appropriate sources in an endeavor DOE: Recommeandation: Work with HC-13, Employment Solutions Division, in order to receive information Avue Comment: There are over 1,600 recruitment sources
. ’

to achieve a diverse applicant pool from all segments of Partially Met Not Rated on the best approach to reach more minority i i and diverse applicants from

all segments of society.

available within Avue for use that will allow BPA to reach out
to a wide — range of applicant pools to meet diversity
recruiting needs.

i

Late applications are appropriately reviewed to determine if DOE: BPA handles late 10-point applicants accordi . The team found no significant issues in
they meet valid ptions and are p d acc and this area.
In case imi late applications

from 10-point preference eligibles are retained and referred Mt Het

for future vacancies as appropriate.

The application process complies with the merit system DOE: Required Action: Ensure that afl rating factors are measurable. Rate, rank and refer candidates solely Avue Comment: ThiS practice was "pre—Avue" implementat'mn
principles and related legal requirements. For sxample, on the basis of the relative ability, knowledge and zkills of the position, after fair and open competition. i ik L A i

o B sk meus o appiaris i B at BPA. The “Category Rating Rules” are defined within the
comparable qualifications receive appropriate and comparable G NotRated  [USC-2301(b) (2)and 5 Us.C 2301 (b)1). Avue system, and applicants are grouped into the respective
treatment. DOE: Required Action: Discontinue altering or modifying the cut-off score after the job opportunity

categories based on their overall scores, and Veteran’s
announcement has been posted. Begin to conduct qualification analysis base on the OPM standards. f is th lied. Th £ | List _ li
Discontinue the process of using the minimum qualification process as a method to determine who will be Preference is then Appea. The Referral List functiona ity

among the best qualified. Citation: Ny dum Gui #10, OPM Qualification Standards, Delegated  employees a “list locking” mechanism that ensures that eligible
Framining Hansdhook Toe S0 G and ot bl veterans must be adjudicated prior to non-veteran applicants
being considered.

When a self- rating i is used to rank DOE: Recommendation: The HCMAP team strongly recommends the consideration of an automated Avue Comment: This practice was “pre—Avue” implemen’mﬁon
. applicant resp are against other system in order to facilitate a seamless process of accepting and reviewing applications. . - - o

application materials for evidence supporting applicant ratings. DHOE: Required Action: Discontinue altering or modifying the cut-off score (best qualified category) after a at BPA. The Cateﬁory Ratlng Rules” are defined within the
Appropriate rating adjustments are made and documented. —ern job announcement has been posted. Begin to conduct qualification analysis based on the OPM standards. Avue system, and applicants are grouped into the res pective
Official ipts or equi doc ion support Discontinue the process of using the minimum qualification process as a method to determine who will be categories based on their overall scores, and Veteran's

applicants who qualify based on education. among the best qualified. Citation: Memorandum Guidance #10, OPM Qualification Standards, Delegated

Preference is then applied. The Referral List functionality
employees a “list locking” mechanism that ensures that eligible
veterans must be adjudicated prior to non-veteran applicants
being considered.

Examining Handbook, Title 5 CFR 330 and 5 USC 2301.

Certification activities for displaced/surplus employees (ICTAP, DOE: Required Action: The Dep has created a single Reemployment Priority Lists based on geographic
CTAP and RPL) are documented and meet requirements, locations for which all compeonents within the local commuting area must chear. Case files must be indicative
including second reviews and notification of otherwise-eligible Not Met Partially Met  of the RPL dearance. As such, until BPA begins to use the Department’s intranet sites, they must contact
ICTAP candidates found not well qualified. someone in HC-11 to clear RPL before posting any vacancy positions. Citation: 5 CFR 330201 (b).

OPM: MUST MAINTAIN VERIFICATION OF CLEARANCE OF THE AGENCY RPL OPM Citations: 5 CFR 330.201C
AND 5 CFR 330.210(D)
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Recommended Actions

Minimum gualifiation inati are and DOEt;‘H.e:u'uEd Action: Ensure that all candidates' qualifications are and d in Avue Comment: This ﬁnding as outlined above was "pre—Avue"
can be reconstructed. Applicable gualification standards are Mot Met Partially Met with Qualification Standards and any other rating criterion that is directly related to the position being o = - o s
Ceny ; S G S R s ol (1) & ceR S, implementation at BPA. Applicants applying for vacancies that

have been advertised within the Avue system are all evaluated
by the same “objective systems” criteria when it comes to
making Basic Qualifications determinations. All applicants are
required to possess one year or more of Specialized Experience

OPM: BPA HR STAFF MEMBERS NEED TRAINING
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Determinations regarding eligibility for veterans' preference
{VP) and/or VEOA are properly made, and individuals with
such preference are afforded their legal rights in recruitment,
referral, consideration, and selection.

DOE: Required Action: Certify eligible applicants by grade level and numerical rating {when applicable)

augmented by veterans' preference status accordingly. Ensure that veterans' preference is applied and
accurately i Citation: 5 USC 3313; 5 CFR 250.101; 5 CFR 250.102 and 5 CFR

332.401.

DOE: Required Action: Ensure hiring cases are well documented to demonstrate that all applicants have

been treated fairly and equitably during all phases of the hiring process. Citation: 5 USC 2301; 5 USC

2302.

Partially Met

OPM: HRMIS CORRECTED IN 2 CASES; MO FURTHER RECOMMENDED OR REQUIRED ACTION

Certification procedures involving the "rule of three”, category
rating or internal placement procedures are properly followed
and well documented. Selectess are qualified for positions.

DOE: Required Actions: Ensure that all candidates' qualifications are reviewed and assessed in accordance
with the Qualification Standards and any ether rating criterion that is directly related to the position being

Not
et filled. Citation: 5 U.5.C 2301 {b) 1) 5 CFR 300.103.

Certificates are audited and documented by certified staff or
trained contractors before appointees entrance on duty.
Salections are properly made and actions such as declination
i 4

DOE: Required Actions: Rate, rank and refer candidates solely on the basis of the refative ability, knowledge
and skills of the position, after fair and open competition. Citation: 5 U.5.C. 2301 (b} {2} and 5 U.5.C. 2301 (b)

Mot Met Met 1)

g
z
B
H
g

are properly

Candidate's interview, selection, and placement practices are
"neutral” and do not arbitrarily favor or disfavor specific
or types of

In a majority of the cases reviewed BPA failed to treat many candi [ , fairly, and itabhy
which resulted in lost consideration for a substantial number of applicants; and a missed opportunity to
compete and interview for vacant positions.

Awvue Comment: This practice was “pre-Avue” implementation
at BPA. Under the Avue System, all candidates are evaluated

=

DOE: Required Actions: Ensure that all candidates’ qualifications are reviewed and assessed in accordance
with the Qualification Standards and any other rating criterion that is directfy related to the position being
filled. Citation: 5 U.5.C. 2301{b}{1} 5 CFR 300.103.

DOE: Required Actions: Rate, rank and refer candidates solely on the basis of the relative ability, knowledge,
and =kills of the position, after fair and open competition. Citation: 5 U 5.C. 2301{b}{2) and 5 U.5.C. 2301
(b1}

Mot Met Not Rated

consistently by the system, applying the correct OPM
qualification standards and other valid and merit-based criteria
uniformly. Not only is this highly effective in creating a merit-
based process, any attempts by HR or hiring managers to
override such determinations are flagged and can be escalated
for review by subject-matter experts.

Decisions to use pay flexibilities for hiring (e.g., recruitment

justified accordingly.

are easily recruited for and available to fill without past recruitment difficulties, i.e., Human Resource
Specialist.

DOE: Required Action: Dizcontinue the practice of using superior qualifications appointment for the purpose
of setting pay at a rate comparable with the appointee's non-Federal salary. Clearly document why the
appointee’s qualifications were truly superior to that of others in the field or factors supporting the superior
qualifications of the candidate{s). Citation: 5 U.5.C. 1104{c} and 5 CFR 531.212.

DOE: Required Action: Discontinue the practice of using superior gualifications appointment for the purpose
of setting pay at a rate comparable with the appointee's non-Federal salary. Clearly document why the
appointee’s qualifications were truly superior to that of others in the field or factors supporting the superior
qualifications of the candidate(s). Citation: 5 U.5.C. 1104{c) and 5 CFR 531.212.

DOE: Recommendation: Ensure that all recruitment incentives are appropriately justified and consistently at
all times. To facilitate this process, conduct [or continue to conduct] workforce and trend analysis to
determine the most appropriate grade levels to fill all positions and the best sources of applicants. Develop a
recruitment strategy which includes plans to conduct targeted outreach and recruitment activities to ensure
a wviable and ble i pool of i , diverse, and well qualified applicants.

Partially Met

OPM: ESTABLISH A MECHANISM TO PLAN, REVIEW, AND DOCUMENT... OPM Citation: 5 CFR 531.212 —
Superior Qualifications and Special Needs Pay Authorizations

DOE: Required Action: BPA must discontinue the practice of offering recruitment incentives for positions that

Established procedures for objections and requesting veteran
pass-overs are followed and appropriate action (if any) is

taken.

Division {HC-11) to ensure that BPA HCM guidance papers are aligned with the Department's, OPM and Title
5 requlatory requirements.

Mot Met

DOE: Required Action: Consult and work with the Office of Human Capital Management, Human Capital Policy

12
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and OPM Findir

Required Action: Conduct the Annual Self Audits as required by the Office of Personnel Management's
Delegated Examining Handbook. Citation: Delegated Examining Operations Handbook, Chapter 7, section D.

Not Met Mot Met
OPM: PROVIDE A PLAN TO MEET REQUIREMENT TO CONDUCT ANNUAL INTERNAL DE AUDITS

Appropriate corrective action is taken when cases of lost DOE: As soon as an illegal appoi hasz been i i contact the Office of HC-11 for remedial
consideration or other types of violations are identified. Nat Met Met guidance. In addition, in cases where lost consi ion is evident, i diately contact those candidates

who failed to receive appropriate consideration and offer priority consideration and/or placement where

appropriate.
e
5F-50's and 52's are coded accurately and reflects all DOE: Overall, the SF-50's are coded with the correct NOA and legal ities. A significant imps
requirements in the Guide to processing personnel actions and from the 2010 HCMAP audit.
the Guide to Personnel Data Standards. Official Personnel Met Partially Mét
Folders have accurate documentation in file thus supporting OPM: IDENTIFY CAUSE OF NONCOMPLIANCE TO GPPA; SUBMIT PLAN. RECOMMEND INTERNAL TRAINING
the accession. AND INTERNAL QA OPM Citations: 5 CFR 293.303(E) AND 5 CFR 250.103
e, oo e e e |
The DE coordinator submits accurate and timealy quarterly DOE: Required Action: Bagin to issue the D Examining Quarterfy workload reports to the Agency's
workload reports via OPM's DE Information System. Not Met Not Rated Delegated Examining Coordinator in a timely manner. Citation; D ining O ions Handbaak,

Appendix C.
|
OPM Report, Appendix B, Page 5 of 15, #5:  Applicants may OPM: UPDATE JOA TEMPLATES AND ASSESSMENT TOOLS TO ELIMINATE REQUIREMENTS TO PROVIDE
apply by submitting a resume in the format of their EXPLANATIONS FOR EMPLOYMENT GAPS AS PART OF INITIAL APPLICATION PROCESS.

Mot Rated Partially Met

OPM Report, Appendix B, Page 7 of 15, #8Qualifications Not Rated Not Met |OPM: RECONSTRUCT ALL STAFFING AND PERSONNEL ACTIONS TAKEN SINCE JUNE
are uni applied inations are d 30, 2011

OPM Report, Appendix B, Page 10 of 15, #13Certification ‘Mot Rated Not Met OPM: TAKE CORRECTIVE ACTIONS IDENTIFIED IN APPEMNDIX C CASE LISTINGS 1 AND 2 {OF FINAL REFORT)
and merging procedures are appropriate and consistent

with vet pref laws and agency policies

OPM Report, Appendix B, Page 10 of 15, #155elections are OPM: AS PREVIOUSLY MENTIONED, INAPPROPRIATE CERTFICIATION PROCEDURES LED TO IMPROPER
properly made from candidates in the highest quality category Not Rated Partially Met ~ SELECTIONS.

on a certificate of eligibles, |AW vet pref laws.

OPM Report, Appendix B, Page 11 of 15, #16 Applicants are Mot Rated Met

notified of the status of their applications at key stages...

OPM Report, Appendix B, Page 13 of 15, #23An accountability OPM: _LITTLE EVIDEMCE THAT EPA ENSURED ITS PROCESSES ARE EFFICIENT AND EFFECTIVE FOR COMPETITIVE
system is in place to assure compliance with MSPs and legal, Mot Rated Not Met 'EXAMINING. BPA DID MOMNITOR TIME TO FILL WITH END-TO-END NHQ PROCESS...

OPM Report, Appendix B, Page 14 of 15, #255ecurity Mot Rated Met
of examining records is proper; Privacy Act information
is property maintained and safeguarded...
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Appendix B: Review and Analysis of Regulatory Citations in the
DOE DEU Audit of BPA

Avue reviewed all of the regulatory citations in the DOE audit report. The review determined that on 10 occasions, DOE cited the incorrect regulation in
asserting its findings. In two additional cases, DOE linked Merit System Principles to its assessments which, given the necessarily board-based and goal-oriented
nature of Merit System Principles, make it difficult to identify or correct a specific regulatory violation.

Expected Outcomes of Critical Success Factors DOE Assessment Avue Review & Analysis of DOE-Used Citations

Documented job-analysis process that are valid (as Mot Met Citation: 5 USC 2301 (b){1)

defined in the Uniform Guidelines) are used as a Merit system principles

basis to identify objectives, assessable KSA's and/or (b) Federal personnel management should be implemented consistent with the following merit system principles:
competencies appropriate to the positions being filled, (1) Recruitment should be from gualified individuals from appropriate sources in an endeaver to achieve a
including any selective placement factors for both waork force from all segments of society, and selection and advancement should be determined solely on the
Merit Promotion and Delegated Examining. In basis of relative ability, knowledge, and skills, after fair and open competition which assures that all receive
addition to the Job Analysis, the appropriate equal opportunity.

qualification standard should be included in the case Is citation valid? MAYBE

examining file. Was citation applied correctly? MAYBE - it is overly broad to apply directly to BPA cases.

Citation: 5 CFR 300.103

(a) Job analysis. Each employment practice of the Federal Government generally, and of individual agencies, shall be based on a job analysis
to identify:

(1) The basic duties and responsibilities;

(2) The knowledges, skills, and abilities required to perform the duties and responsibilities; and

(3} The factors that are important in evaluating candidates. The job analysis may cover a single position or group of positions, or an
occupation or group of occupations, having common characteristics.

Is citation valid? YES

Was citation applied correctly? YES

Citation: 5 CFR 300.103
(b} Relevance. (1) There shall be a rational relationship between performance in the position to be filled {or in the target position in the
case of an entry position) and the employment practice used. The demonstration of rational relationship shall include a showing that the

employment practice was professionally developed.
A minimum educational requirement may not be established except as authorized under section 3308 of title 5, United States Code.

(2) In the case of an entry position the required relevance may be based upon the target position when—

(i) The entry position is a training position or the first of a progressive series of established training and development positions leading to a
target position at a higher level; and

(i} New employees, within a reasonable period of time and in the great majority of cases, can expect to progress to a target position at a
higher level.

Is citation valid? YES

Was citation applied correctly? YES

Assessment criteria (e g., crediting plans, Not Met Citation: 5 USC 2301 (b)(1)
occupational guestionnaires) are aligned with job Merit system principles
analyses; they make clear and appropriate (b) Federal personnel management should be implemented consistent with the following merit system principles:

(1) Recruitment should be from qualified individuals from appropriate sources in an endeavor to achieve a work force from all segments of
society, and selection and advancement should be determined solely on the basis of relative ability, knowledge, and skills, after fair and
distinctions between creditable levels of qualifications open competition which assures that all receive equal opportunity
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Expected Outcomes of Critical Success Factors

and do not contain in appropriate measures (e.g.,
knowledgeable peculiar to agency regulations or
processes which could be learned relatively quickly).
Hiring Management (when used) contained
retrievable documentation that links job-related KSA's
with a job analysis and the supplemental questions

upon which applicants are evaluated.

Public notice and merit promotion vacancies meet
legal and regulatory requirements, including posting
on USAlobs. Length of open periods is appropriate

to the type of positions announced and to the relevant

applicant pools. Vacancies opening and closing

periods are valid and adequately justified. Vacancy
announcements include a definition of well qualified
for CTAP/ICTAP eligibles in addition to identifying all

required information from applicants and

distinguished specialized experience that fits the
applicant pool (meaning not to agency specific or
restrictive thus limiting the qualified applicant pool).

Policies and procedures on acceptance and processing of
applicants, are appropriate, specified clearly in applications,
including from status vacancy announcements, and consistently
applied. There is an active policy or standard operating
procedure that contains information on accepting late

applications from 1

Delegated Examining and Merit Promotion case files

int preference eligibles.

are organized and readily available (with all

information needed to reconstruct case files). In
addition, supporting documentation is included in file
along with timely and accurate notices of results.

Page 15

DOE Assessment Avue Review & Analysis of DOE-Used Citations

Not Met

Mot Met

Met

Is citation valid? YES
Was citation applied correctly? YES

Citation: 5 USC 2301 (b)(2)

Merit system principles

(b) Federal personnel management should be implemented consistent with the following merit system principles:

(2) All employees and applicants for employment should receive fair and equitable treatmeant in all aspects of personnel management
without regard to political affiliation, race, color, religion, national origin, sex, marital status, age, or handicapping condition, and with
proper regard for their privacy and constitutional rights.

Is citation valid? MAYBE

Was citation applied correctly? MAYBE - it is overly broad to apply directly to BPA cases.

Presidential Memorandum — Improving the Federal Recruitment and Hiring Process,
May 11, 2010
Section 1. Directions to Agencies. Agency heads shall take the fellowing actions no later than November 1, 2010;
(a) consistent with merit system principles and other requirements of title 5, United States Code, and subject to guidance to be issued by
the Office of Personnel Management {OPM), adopt hiring procedures that:
(1) eliminate any reguirement that applicants respond to essay-style questions when submitting their initial application materials for any
Federal job;
Is citation valid? NO
Was citation applied correctly? NO, this practice is not used at BPA.

Citation: Qualification Standards, Policies Instructions, section E.
Is citation valid? CANNOT BE FOUND
Was citation applied correctly? CANNOT BE FOUND

Citation: 5 CFR 330.707 Exceptions to ICTAP selection
Is citation valid? NO
Was citation applied correctly? NO

Citation: Executive Order 13087
Is citation valid? YES
Was citation applied correctly? YES

Avue Comments: Qualification Standard citation is out of date. 5 CFR 330.707 is not on point. Executive order is appropriate.
Avue Comments: BPA practice was to announce on USAlobs using one posting that listed both the DE and MP

vacancy announcement number with links that took the applicant back to each respective

vacancy posting on the BPA website . Depending on which link the applicant clikced on, they could either apply for the DE, the MP
vacancy, or both. Having one vacancy announcement generated via for the USAlobs posting does not present

this problem since the applicant responds to the system eligibility and attribute questions, and are then made available

for the hiring categories for which they are qualified for based on responses.

Avue Comments: This is the report does not include a specific regulatory cite on the scoring issue for Category Rating referenced above.

*Relevant regulatory the OPM Delegated Examining Operations Handbook, May 2007, Chapter 5. Defining quality categories.guidance for
Category Rating is found at 5 USC 3319, 5 CFR 337, and

NO CITATION
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al Success Factors DOE Assessment Avue Review & Analysis of DOE-Used Citations

DE operations reflect adherence to the expectations Not Met Citation: Presidential Hiring Reform of 2010

of the Pledge to Applicants that enable rather than Is citation valid? YES

deter applicants from applying for vacancies (e.g ., Was citation applied correctly? YES

plain-language vacancy announcements with clear

application procedures; meaningful definitions of Citation: Departmental or OPM policies relating to Delegated Examining and Category Rating.
qualifying specialized experience specific to positions Is citation valid? NO DIRECT REFERENCE

advertised; clear descriptions of evaluations methods; Was citation applied correctly? NO DIRECT REFERENCE

timely applicant updates on status of applications; Avue Comments: Vague reference to OPM Policies is open ended

and timely hiring process).

Training and comprehension: Federal staff members Not Met NO CITATION

conducting competitive examining have a current DE Note that at the time of the OPM audit, all BPA HR staff requiring DE certification were, in fact, certified.
certification from OPM and a clear understanding and

applicability of internal and external recruitment

Recruitment activities use appropriate sources in an Partially Met ~ NO CITATION
endeavor to achieve a diverse applicant pool from all
segments of society.

Late applications are appropriately reviewed to Met NO CITATION
determine if they meet valid exceptions and are

processed accordingly and consistently. In case-

examining situations, late applications from 10-point

preference eligibles are retained and referred for

future vacancies as appropriate.

The application process complies with the merit Not Met Citation: 5 1).5.C. 2301 {b) (1) and (2}

system principles and related legal requirements. For Is citation valid? Yes

example, appropriate qualification standards are Was citation applied correctly? Yes

used; applicants with comparable qualifications

receive appropriate and comparable treatment. Citation: Memorandum Guidance #10 (unable to locate)

Citation: OPM Qualification Standards
Is citation valid? Yes
Was citation applied correctly? Yes

Citation: DEU Handbook
Is citation valid? Yes
Was citation applied correctly? Yes

Citation: Title 5 CFR 330

Is citation valid? No

Was citation applied correctly? No

Avue Comments: This is the entire Recruitment, Selection & Placement (General) Chapter and covers a variety of areas such as: Methods of
Filing Vacancies; RPL; Restricting to Preference Eligibles; Restricting to Protect Competitive Principles; CTAP; ICTAP; and Prohibited Personnel
Practices. This is NOT an appropriate citation for this finding.

When a self-assessment rating instrument is used to Not Met Citation: 5 USC 2301
rank candidates, applicant responses are checked Is citation valid? Yes
against other application materials for evidence Was citation applied correctly? Yes

supporting applicant ratings. Appropriate rating
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al Success Factors

Expected Outcomes of C
adjustments are made and documented. Official
transcripts or equivalent documentation support
applicants who qualify based on education.

Certification activities for displaced/surplus employees
(ICTAP, CTAP and RPL) are documented and meet
requirements, including second reviews and
notification of otherwise-eligible ICTAP candidates
found not well gualified.

Minimum qualification determinations are documented
and can be reconstructed. Applicable qualification
standards are applied correctly.

Determinations regarding eligibility for veterans'
preference (VP) and/or VEOA are properly made, and
individuals with such preference are afforded their

legal rights in recruitment, referral, consideration, and
selection.

DOE Assessment Avue Review & Analysis of DOE-Used Citations

Not Met

Not Met

Not Met

Citation: 5 USC 2301
Is citation valid? Yes
Was citation applied correctly? Yes

Citation: Memorandum Guidance #10 {Unable to locate)

Citation: OPM Qualification Standards
Is citation valid? Yes
Was citation applied correctly? Yes

Citation: DEU Handbook
Is citation valid? Yes
Was citation applied correctly? Yes

Citation: Title 5 CFR 330

Is citation valid? No

Was citation applied correctly? No

Avue Comments: Is the entire Recruitment, Selection & Placement (General) Chapter and cowvers a variety of areas such as: Methods of
Filing Vacancies; RPL; Restricting to Preference Eligibles; Restricting to Protect Competitive Principles; CTAP; ICTAP; and Prohibited
Personnel Practices for which there are no direct case citations regarding violations.

Citation: 5 USC 2301

Is citation valid? Neo

Was citation applied correctly? MNo

Avue Comments: BPA has never conducted a RIF or otherwise had displaced employees for which this citation would apply.

Citation: 5 CFR 330.201{b)
Is citation valid? Yes
Was citation applied correctly? Yes

Citation: 5 USC 2301 {b) {1) — Merit Systems Principles
Is citation valid? Yes
Was citation applied correctly? Yes

Citation: 5 CFR 300.102 — Job Analysis

Is citation valid? No

Was citation applied correctly? No

Avue Comments: Refers to a basic requirement of a job analysis which is relevant to ensuring applicants are appropriately measured but
not for applying minimum qualifications as outlined in the OPM Qualification Standards.

Citation: 5 USC 3313 — Competitive Service - Registers

Is citation valid? Yes

Was citation applied correctly? Yes

Avue Comments: Addresses competitive service and registers of eligibles.

Citation: 5 CFR 250.101 — Personnel Management in Agencies

Is citation valid? No

Was citation applied correctly? No

Avue Comments: This citation broadly addresses personnel management in agencies and not VP or VEOA requirements.

Citation: 5 CFR 250.102 — Delegated Authorities
Is citation valid? No

Page 17
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Expected Outcomes of Critical Success Factors DOE Assessment Avue Review & Analysis of DOE-Used Citations

Was citation applied correctly? No
Avue Comments: This citation addresses delegations of authority and not the required actions prescribed by DOE to certify eligible
applicants correctly and document cases.

Citation: 5 CFR 332.401 — Order on Registers
Is citation valid? Yes
Was citation applied correctly? Yes

Citation: 5 USC 2301 — Merit Systems Principles
Is citation valid? Yes
Was citation applied correctly? Yes

Certification procedures involving the "rule of three®, Not Met Citation: 5 USC 2302 — Merit Systems Principles — Fair & Equitable Treatment
category rating or internal placement procedures are Is citation valid? Yes
properly followed and well documented. Selectees Was citation applied correctly? Yes

are qualified for positions.

Certificates are audited and documented by certified Not Rated Citation: DEOH, Chapter 6 — creating certificate of eligibles.

staff or trained contractors before appointees Is citation valid? Yes

entrance on duty. Selections are properly made and Was citation applied correctly? Yes

actions such as declination or failure to respond are Avue Comments: DOE pointed out that BPA omitted putting the Duty Location on referral lists and that is covered in this citation.
properly documented.

Candidate's interview, selection, and placement practices are

"neutral” and do not arbitrarily favor or disfavor specific

candidates or types of applicants Not Met Citation: 5 USC 2301(b){1) — Merit Systems Principles
Is citation valid? Yes
Was citation applied correctly? Yes

Citation: 5 CFR 300.103 — Job Analysis
Is citation valid? Yes
Was citation applied correctly? Yes

Citation: 5 USC 2301(b}(2) — Merit Systems Principles — Fair & Equitable Treatment
Is citation valid? Yes
Was citation applied correctly? Yes

Decisions to use pay flexibilities for hiring (e.g., Met Citation: 5 USC 1104(c) — Delegation of Authorities for Personnel Management
recruitment and relocation incentives and superior Is citation valid? Yes
qualifications and special needs pay setting) are Was citation applied correctly? Yes

appropriately documented and justified accordingly.
Citation: 5 CFR 531.212 — Superior Qualifications and Special Needs Pay Authorizations
Is citation valid? Yes
Was citation applied correctly? Yes

Established procedures for objections and requesting Not Met NO CITATION
veteran pass-overs are followed and appropriate
action (if any) is taken.

Annual self-audits of DE activities have been Not Met Citation: Delegated Examining Operations Handbook, Chapter 7, section D.
conducted and performed by staff who are not Is citation valid? Yes

involved with the DE operations and have current DE Was citation applied correctly? Yes

certifications. Who performs the self-review?
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al Success Factors DOE Assessment Avue Review & Analysis of DOE-Used Citations

Appropriate corrective action is taken when cases of Not Met NO CITATION
lost consideration or other types of violations are

identified.

SF-50's and 52's are coded accurately and reflects all Met NO CITATION

requirements in the Guide to processing personnel
actions and the Guide to Personnel Data Standards.
Official Personnel Folders have accurate
documentation in file thus supporting the accession.

The DE coordinator submits accurate and timely Not Met Citation: DEOH, Appendix C.
quarterly workload reports via OPM's DE Information Is citation valid? Noj; it should be Appendix M
System. — Instructions for Completing the DE Quarterly Workload Report Form

Was citation applied correctly? Appendix M is correctly applied.
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Winn,Kim S (BPA) - NN-1

From: Young,Winston B (BPA) - NSSF-4

Sent: Wednesday, October 02, 2013 4:31 PM

To: Bell,Kevin (BPA) - N-4

Cc: Polizos,Vasia A (BPA) - NSSF-4

Subject: FW: Revised Analysis of DOE and OPM Reports
Attachments: BPA Audit Findings Analysis 10 01 2013.pdf

Updated analysis of audit findings....

From: Avue Co-CEOs [mailto:CEO@avuetech.com]

Sent: Wednesday, October 02, 2013 4:27 PM

To: Young,Winston B (BPA) - NSSF-4; Kundu,Sanjit K (BPA) - NSSF-4
Subject: Revised Analysis of DOE and OPM Reports

Sanjit and Winston,

Attached is an updated report regarding our analysis of the DOE and OPM reports. Sorry to trouble you but if you wouldn’t mind
sending it to whomever you sent the original report to, that would be great. Thanks very much.

Linda

Linda . Brooks Kix and James D. Mi”er

Co-Chief Executive Officers

Avue Technologies Corporation

1145 Broadway Plaza, Suite 800, Tacoma, WA 98402
Phone: 253.573.1877 (Ellin Bursese, Executive Assistant)
cell: [DIG)] for LBR, [QIG)] for JoM (GUG)]
Email: ceo@avuetech.com

Web: www.avuetech.com

Internet Email Confidentiality: Privileged/Confidential Information may be contained in this message. If you are not the addressee
indicated in this message (or responsible for delivery of the message to such person), you may not copy or deliver this message to
anyone. In such case, you should destroy this message and kindly notify the sender by reply email. Please advise immediately if you
or your employer do not consent to Internet email for messages of this kind. Opinions, conclusions, and other information in this
message that do not relate to the official business of my firm shall be understood as neither given nor endorsed by it.



BPA’s DOE/OPM DE
Audit Analysis &
Recommendations

September 27, 2013
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The following pages contain an analysis of the OPM and DOE reports resulting from their respective audits of the Human Capital Management
Program and Delegated Examining Unit of Bonneville Power Administration. The document is designed to focus on the most critical elements of the
two reports as they relate to the assessment of the HCM program at BPA.
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This document contains an analysis by Avue Technologies Corporation of the policy issues addressed for the sole purpose of assisting its client in
evaluating policy options. While Avue has substantial experience and expertise in matters of federal government workforce management, including with
respect to applicable law and regulation, this analysis has not been prepared or reviewed by attorneys and is not intended to be used as a legal opinion
with respect to any of the matters addressed.
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The DOE Audit Finding with the Most Significant Adverse
Impact on BPA

DOE rates BPA’s classification program as ‘Not Met’ for classification accuracy’ and DOE has revoked BPA's delegated classification authority as a result. DOE
states “Of the positions reviewed, the majority were assigned incorrect grade levels. In many positions reviewed it was noted that higher factor levels had
been assigned to the position descriptions than warranted on the basis of the BPA HCM classifier identifying work performed at BPA, as being agency-
level.” [Emphasis added.] DOE then requires BPA to “Review all position descriptions associated with hiring cases between FY10 and FY13 and obtain new or
modify position descriptions, as necessary, so that they adequately and accurately describes the work assigned to the position and performed by the
employee. Prepare written evaluation statements to determine the correct pay plan, title, series, and grade of the position.”

This is an impactful statement by DOE which could lower the grades of 1,331 positions at BPA currently classified as nonsupervisory GS-13s, 14s, and 15s.
Avue identified, in its July 22, 2012 policy analysis report to BPA that sustaining these nonsupervisory grades required that Bonneville be defined as an
‘agency’ and not a ‘field office’ as DOE had begun characterizing BPA. The purpose of the Avue policy analysis document was to outline actions BPA could
execute to sustain these grades using a highly expert classification process that would assert BPA meets the definition of ‘agency’ for position classification
purposes and, at the same time, provide the documentation and position management practices necessary to support the grades of these positions. For
Avue’s July 2, 2013 meeting with COO Anita Decker, Avue provided updated statistics regarding the possible impact of DOE’s characterization of BPA as a
‘field office’ rather than an independent agency.

If DOE's dilution of BPA's independent agency status is sustained, at least 500 of these positions would classify at no higher than the GS5-12 level. Although
personnel practices exist to minimize the impact on current incumbents of these positions, including flagging adversely impacted positions as ‘incumbent
only allocations’, positions that are flagged in this manner would be abolished when the current incumbent vacates the position and the FTE is then
reclassified to the lower grade. The adverse impact on BPA's ability to retain and recruit in an intensely competitive energy industry labor market is
significant. Not only would compensation levels be much lower, the OPM-required qualification standards have much lower requirements resulting in a less-
skilled talent pool and workforce. Career ladders for BPA employees would also be truncated and the number of available promotion opportunities so
reduced as to become a serious impediment to employee retention.

DOE's finding that BPA has improperly evaluated positions as being “agency-level” is not a reflection of the accuracy of BPA’s classification program. Instead
it is a reflection of DOE’s assertion that BPA is not an independent agency. If BPA is defined as an independent agency, the classification of these 1,331
positions is, in fact, accurate. DOE's revocation of BPA's classification authority rests solely on its unilateral and highly politicized dilution of BPA’s status as
an independent agency. Further, DOE based its finding on a targeted sampling of positions that allowed it to back into the adverse finding. The issue that
BPA needs to address here is not the accuracy of its classification program. While improvements can be made in the program — such as instituting a
common federal practice of supervisory recertification of position description accuracy — the core issue is whether or not BPA is an independent agency.

! See DOE HCMAP Report, Position Classification Critical Success Factor titled: Grades Properly Assigned to Positions and the Appropriate Classification Is Selected;
Classification Adheres to Federal Laws, Rules, And Regulations, Page 44
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The Substantive Differences between the OPM and DOE Audit
Reports

The differences between the OPM and the DOE audit reports are striking. There are 30 total critical success
factors in the combined OPM and DOE reports. Of the 30, DOE rated BPA as ‘Not Met’ on 18 of the 30, d
whereas OPM rated BPA as ‘Not Met’ on only 4 of the 30. Additionally, OPM was more likely to credit BPA with Not Rated

‘Partially Met’ rather than ‘Not Met'’ ratings on factors. On factors where OPM and DOE disagreed on BPA’s ! i

rating, OPM rated BPA more favorably 87% of the time.? o ’
In theory, some differences could be based on different case reviews. However, expert HR practitioners who — !
reviewed the findings, report that OPM did not find issues materially different than those presented by DOE. '
Even if DOE examined mare cases, their findings are still in the same class as the findings by OPM — meaning g |
finding more instances of the same problem would not support a more severe rating. et L

0% 20% 0% 6C-!‘-°z$

The DOE report does appear to focus its ratings more on adherence to DOE policy than laws or regulations. For e orwier | Farcalyvier | ot

example, DOE states that “BPA has chosen not to disseminate or follow written DOE orders and policy [sopm|  37% 13% 33% 17%

guidance, as well as any verbal direction from proper HR authorities in DOE Headquarters, associated with the | (%00 [ 1% i 2 L

implementation and execution of Federal HR activities.” [Emphasis added.] The emphasis on BPA’s choices

runs through the report as it does in this broad-based finding. DOE’s reliance on “verbal direction” weakens its own position here as such direction cannot
be considered a deviation from DOE policy. There is an existing memo of April 2, 2010 from COO Anita Decker to then DOE CHCO Michael Kane regarding
the adoption of DOE HCM policies. The memo states that:

“The BPA Administrator has the delegated authority to determine, for all DOE HR directives, which directives, or parts thereof, are
applicable to BPA, with two exceptions. First, HR directives documented in Appendix C to Order 251.1C are fully applicable to BPA.
This list is limited to HR directives addressing the Senior Executive Service, Annual Confidential Financial Disclosure Reports, and the
Drug-Free Federal Workplace program. Second, new or modified directives taking effect after July 20, 2009 will apply to BPA if by
their terms they specifically state they are applicable to BPA. In determining whether a new or modified DOE HR directive should
specifically state that it applies to BPA, the Department and BPA will consult on the needs of the Department as balanced against
BPA’s unigue statutory authority, business-like operating processes, and historic autonomy. If a current HR directive is not applicable
to BPA, it is presumed that a modification of the directive will not be applicable to BPA absent a compelling Department need. If
BPA’s systems and processes already address the concerns giving rise to a new Directive, it is presumed that the new directive will not
apply to BPA absent a compelling Department need.

2 see Appendix A for a detailed grid of the findings and corrective actions. See Appendix B for the accuracy of the regulatory citations in the DOE report.
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BPA was established in law as a separate organization with a mandate to implement its unique statutory authorities in a “sound and
business-like manner.” 16 U.S.C. § 839f(b). BPA must act with the flexibility and efficiency of a business enterprise, while at the same
time being accountable as a public organization. BPA was initially organized as a separate entity within the Department of the
Interior, with a degree of autonomy compatible with the nature of the agency and the regional character of its programs and
functions. Congress reaffirmed this independent arrangement in the Department of Energy Organization Act when it directed that
BPA “shall be preserved as a separate and distinct organizational entity(y) within the Department” and that the Secretary’s functions
shall be exercised by the Secretary “acting by and through” the Administrator. 42 U.S.C.§ 7152(a)(2).

BPA has a permanent, indefinite appropriation in the form of the “BPA Fund.” 16 U.5.C. § 838i{a). BPA is fully self-financed and
receives no direct appropriations for operations. BPA must generate sufficient revenues from the sale of power and transmission
services to cover its total costs. This requires BPA to manage its financial affairs more like a business than a government agency.
BPA’s human resource and labor relations policies, programs, systems and processes have been developed in support of these
authorities and principles.

It would appear that DOE’s ratings, in large part, are critical of BPA’s authority to operate under a variety of delegations that recognize the independence of
BPA and the Administrator’s ability to best determine how to accomplish the BPA mission. This is also in keeping with DOE's assertion in the Position
Management section of its report that BPA is not an independent agency. Failure to follow DOE policy, especially given BPA's specific delegation to operate
its HR program with independence, should not be the basis for DOE’s revocation of BPA personnel authorities or many of the ratings and conclusions
reached in its audit report, which create the appearance of a catastrophic failure on the part of BPA’s HCM program. Further, DOE's report requires BPA
compliance with DOE policies that specifically exempt BPA (see DOE Order 331.1C, for example).

Actual violations of laws and regulations are the basis for the OPM report, which does not seek to force compliance with DOE policy. The contrast in findings
illustrates the degree of DOE’s reliance on claims that BPA’s systemic problems are associated with a failure to follow DOE policy. The policies highlighted in
the audit report’s findings would not correct the systemic causes of BPA's non-compliance with the laws and regulations found in OPM's audit report.
Required actions focused on DOE policy adherence are merely procedural elements of the program that would not provide material value to BPA. In fact,
many of the recommendations would create inefficiencies and further detract from BPA's ability to meet the 80-day time-to-hire mandate in the President’s
Hiring Process Improvement Memorandum. DOE’s reliance on deviations from its own policies, as the basis for BPA’s ratings, demonstrates the extent to
which these negative ratings are without merit. Further, DOE’s assertions that “The level of effort needed to complete all required corrective actions is
monumental and the road to full recovery will be extremely challenging,” are nothing more than hyperbole. As illustrated in OPM'’s report, BPA's
implementation of the required training and their acquisition of the Avue talent acquisition system place BPA in a position to operate a compliant talent
acquisition program. Compliance with DOE policy and guidance is contrary to the prior delegations and represents a clear subordination of BPA.

OPM and DOE both identified the following contributing factors leading to the conclusions in their respective reports. We include a column to show if the
same contributing factor was identified by Avue’s report of its audit of BPA hiring actions in August of 2012.

DOE OPM Contributing Factor Avue
v v Lack of federal HR competencies and experience. d
v v Raising the cut-off score for the highest quality category after the vacancy was posted. v
v Not following DOE orders, policy guidance, and verbal direction.
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DOE OPM Contributing Factor Avue
v Slow implementing an automated hiring process.
¥ Troubling number of errant personnel practices.

The Relative Importance of Correcting Specific Hiring
Problems Found in the OPM and DOE Audit Reports

It is very important to note that differences in actions taken by OPM versus DOE. OPM decertified individual staff members in BPA but not the Delegated
Examining Unit (DEU) supporting BPA hiring. This would have enabled BPA to continue hiring using Avue as the alternative arrangement because Avue
personnel are DE certified. In contrast, for the same infractions and regulatory violations that OPM found, DOE decertified BPA’s DEU which has all but shut

down hiring at BPA.
The table below outlines the underlying problems that need to be corrected in the procedures, practices, and policies of the hiring program in BPA.

The ‘Impact’ column is meant to illustrate the degree to which solving that particular underlying problem will help BPA move forward in a fully compliant
manner. ltems are assigned a score of a 1 (the greatest positive impact) through 5 (the least positive impact). The ‘Priority’ assigned is meant to illustrate
the urgency of solving that problem so that hiring authorities can be restored and adhere to law and regulation. Items in this column are assigned a score of
1 (very urgent) through 5 (low priority). If an item is rated as -0-, it means that item has already been addressed.

An * next to the issue means that it is fully resolved and any future incidents are prevented by the rules engines in the Avue system. By implementing Avue,
these issues would not recur again or, if individual HR practitioners attempt to do this in Avue, the issue would be flagged and escalated to management for
resolution.

Notes regarding specific items follow this table.

Identified By:

Impact  Priority Underlying Problem Identified

DOE OPM
v v 1 1 Inconsistent application/applicant assessment of basic qualifications requirements.*
v v 1 1 Overly restrictive selective placement (screen-out) factors.*
v ¥ 1 1 Using ranking KSAs as if they were screen-out factors for basic qualification determinations.*
v v 1 1 No internal audit controls or accountability or internal quality controls on hiring actions.*
v v 1 -0- Raising cut-off scores for the highest quality group after the vacancy announcement is posted.* 1/
v v 1 1 Inaccurate veterans’ preference adjudications.*
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Identified By:

DOE OPM Impact  Priority Underlying Problem Identified
o o 1 1 Superior qualifications appointments are not documented properly.
v 2 2 Corrective actions from the 2010 audit report were not completed.
v v 3 3 BPA does not clear the DOE reemployment priority lists (RPL) prior to making selections on new vacancies.* 2/
v 5 5 Print the text in the vacancy announcement rather than use links to online information sources.* 3/
v 5 5 BPA hires contractors in over 50% of the cases audited. 4/
v v 5 5 BPA “continues to use” or “inappropriately encourages” narrative responses to KSAs.* 5/
v v B 5 BPA does not request college transcripts if the applicant has already held that position another agency. * 6/
v v 5 -0- The form BPA uses for collection of RSNO data has not been approved by OMB. * 7/
Notes:

1/ This was formally addressed in May of 2012; however, DOE maintains that the waiver process is not appropriate whereas OPM requires that if the waiver
process is to be used, it be documented in BPA policy.

2/ BPA has never had a need to clear an RPL because it has never had a reduction-in-force or other layoff action. DOE is requiring BPA to use its RPL and by
that requirement is extending the boundary of DOE’s RPL. This allows DOE to ensure that BPA vacancies are used to fill displaced employees who were
displaced by virtue of the actions of other DOE components.

3/ Links are prevalent in all federal vacancy announcements including those posted by OPM. The links are one way to meet the requirements of the
President’s Hiring Process Improvement Memorandum to reduce the length of vacancy announcements. In one example, where BPA posted a job using
links, the vacancy announcement was eight pages long. By putting text in instead of links, the announcement was made three pages longer.

4/ This is not a regulatory violation. It appears that DOE is making a case that BPA uses overly restrictive criteria in vacancy announcements to give
preferential treatment to contractors and exclude applicants without BPA experience from meeting basic qualifications. This is a highly subjective
finding.

5/ This is focused on BPAs requirement that applicants provide KSA narrative justifications on submitting their initial applications. The President’s Hiring
Process Improvement Memorandum prohibits requiring narratives until after the applicant has been determined to be at least basically qualified for the
position. In the prior manual application process, applicants did not have a two-part process which meant they responded in the ‘initial application.’
DOE components currently use this language in their initial application process: “Your application and resume should demonstrate that you possess the
following knowledge, skills and abilities (KSAs). Do not provide a separate narrative written statement. Rather, you must describe in your application how
your past work experience demonstrates that you possess the KSAs identified below. Cite specific examples of employment or experience contained in
your resume and describe how this experience has prepared you to successfully perform the duties of this position. DO NOT write "see resume" in your
application!” This would meet OPM'’s definition of ‘inappropriately encouraging’ applicants. It appears DOE should resolve this on a Department-wide
basis.

6/ This requires BPA to get college transcripts from applicants to determine if the applicant meets any education requirements mandated by OPM
qualification standards, even if another agency, by appointing that applicant to a job in the same occupational series, has already done so. This is
redundant work as a practice and is contrary to requirements, such as in the President’s Hiring Process Improvement Memorandum, which requires such
proof documents be submitted only at the time the applicant is successfully selected and prior to the hire date.

7/ The form BPA uses in Avue for all applications has been approved by OMB.
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The Most Interesting Element of Both Reports

On July 15, 2013, the DOE 1G’s Management Alert, asserted that, “Although only preliminary, we have determined that Bonneville engaged in prohibited
personnel practices in 65 percent (95 of 146 cases) of its competitive recruitments conducted from November 2010 to June 2012." Neither OPM’s or DOE’s
report contained a finding of a PPP.

To find a PPP, “An employee who has authority to take, direct others to take, recommend, or approve any personnel action, shall not, with respect to such

authority:”?

(4) deceive or willfully obstruct any person with respect to such person's right to compete for employment;

(5) influence any person to withdraw from competition for any position for the purpose of improving or injuring the prospects of any other person
for employment;

(6) grant any preference or advantage not authorized by law, rule, or regulation to any employee or applicant for employment (including defining
the scope or manner of competition or the requirements for any position) for the purpose of improving or injuring the prospects of any particular
person for employment;

(11) knowingly take, recommend, or approve any personnel action if the taking of such action would violate a veterans’ preference requirement; or
knowingly fail to take, recommend, or approve any personnel action if the failure to take such action would violate a veterans’ preference
requirement;

(12) take or fail to take any other personnel action if the taking of or failure to take such action violates any law, rule, or regulation implementing, or
directly concerning, the merit system principles contained in section 2301 of this title. This subsection shall not be construed to authorize the
withholding of information from the Congress or the taking of any personnel action against an employee who discloses information to the Congress.

It is important to note that a PPP is not the same as a Merit System violation. To demonstrate a PPP occurred, an individual with the authority to take a
personnel action must have acted in a manner that meets the criteria of at least one of the 12 prohibited personnel practices. As reported in its August 26,
2012 report, Avue found, in it its audit of BPA cases where veterans applied and the cutoff scores were raised after the vacancy was posted, that:

“Although the practice, on the surface, might appear alarming, examination of the problem in more detail, in particular the statistics from cases ...
reveals that no pattern of adverse impact emerges regarding veterans. In fact, of the 50 cases, only 11 affected veterans leaving 78% affecting only
non-veterans... The insertion of cut-off scores was a practice to help reduce the BQ group to a manageable size rather than an attempt to disqualify
veterans or to circumvent veteran’s preference.”

OPM'’s report states it is the competency level of the HR staff that is the likely root cause of the regulatory findings in their report. OPM states:

While we acknowledge BPA faces challenges resulting from considerable transition in HR staff over the past few years, we believe
competency gaps among HR staff members are chiefly responsible for the problems we identified. We are also concerned by the lack of a

. Title 5 - Government Organization And Employees, Part lii — Employees, Subpart A - General Provisions, Chapter 23 - Merit System Principles, Section 2302 - Prohibited Personnel Practices
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system of accountability, including quality controls and competency assessments for HR staff, which we believe exacerbate these
problems. We are encouraged by steps you and your staff have taken since our evaluation began to address needed improvements,
notably, the identification of appropriate training and developmental opportunities for the staff.

The root cause of DOE’s findings are similarly are limited to:

Over the past few years, BPA has chosen to hire individuals without any prior Federal HR knowledge or experience into key HR
management positions and in HR staff specialist positions... BPA has chosen not to disseminate or follow written DOE orders and policy
guidance, as well as any verbal direction from proper HR authorities in DOE Headquarters, associated with the implementation and
execution of Federal HR activities.... BPA has been slow in implementing an effective automated hiring process, thus having to rely on
cumbersome paper-based manual processes.

Three separate reviews by, three different organizations, all conducted by federal HR experts, failed to confirm the I1G’s preliminary determination.
Allegations that violations of category rating and other hiring procedural and regulatory errors were the result of HR specialists, hiring managers, or BPA
executives engaging in Prohibited Personnel Practices, are simply unfounded.
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Appendix A: Comparison of DOE and OPM Findings

uired or Recommended Actions

DE and OPM Findings/R

Avue Comments

Documented job-analysis process that are valid (as defined in
the Uniform Guidelines) are used as a basis to identify
objectives, assessable K5&'s and/or competencies appropriate
to the positions being filled, induding any selective placemeant
factors for both Merit P ion and imi In
addition to the Job Analysis, the appropriate qualification
standard should be included in the case examining file.

DHOE: Required Action: Develop job analysis and creditng plans that have a rational relationship between
performance in the position to be filled and the employment practice used. Use certification requirements
that are not overly restrive so that competition is fair and open. Discontinue the practice of eliminating
candidates from consideration for failing to identify or address a particular knowledge, skills andjor ability.
Required Action: Include a signed copy of a job analysis and diting plan in all d ining and

mertit promotion case files. Rate and rank candidates wsing valid job analysis that are conducive to the
Uniform Guidelines. Citation: 5 USC 2301(b}{1) and 5 CFR 300.103(a) and 5 CFR 300.103{b}.

OPM: NO REQGUIRED ACTION

Avue Comments: This “Required Action” is automatically
generated by the Avue System for all future BPA Vacancy
Postings. The Job Analysis methodology used within Avue
provides for creation of a Job Analysis worksheet at the time
that the position description for the vacancy is created with
system generated KSAs that are directly related to the duties of
the position to be filled.

Assessment criteria (e.g., crediting plans, occupational
questionnaires) are aligned with job analyses; they make clear
and iate distinctions or levels of
qualifications and do not contain in appropriate measures
{e_g., knowledgeable peculiar to agency regulations or
processes which could be leamned relatively quickly). Hiring
Management {when used) contained retrievable

d that links job-related KSA's with a job analysis
and the supplemental guestions upon which applicants are
evaluated.

Not Met

Partially Met

DOE: Required Action: Ensure that all rating factors are measurable. Rate, rank and refer candidates solely
on the basis of the relative ability, knowledge and skills of the position, after fair and open competition.
Citation: 5

U.5.C. 2301 (b) (2) and 5 U.5.C. 2301 ({b){1) Required Action: Discontinue the practice of requiring applicants
to respond to KSA's with written narratives at the time of application. Citation: Improving the Federal
Recruitment and Hiring Process, dated May 11,

2010.

OPM: HR STAFF MEMBERS MEED TRAINING SO THAT THEY CAN RELIABLY AND COMPETENTLY DEVELOP
GOOD CREDITING PLAMS.

o

Avue Comments: This “Required Action” is automatically
generated by the Avue System for all future BPA Vacancy
Postings. The Crediting Plan is “system generated”
around the KSAs selected for use with the Vacancy
Announcement. KSA narratives are NOT required unless
specifically selected by the vacancy creator (HR specialist).

Public notice and merit promotion vacancies meet legal and
regulatory requirements, including posting on USAlobs. Length
of open periods is appropriate to the type of positions
announced and to the relevant applicant pools. Vatancies
opening and desing periods are valid and adequately justified.
Vacancy ements include 3 definition of well qualified
for CTAP/ICTAP eligibles in addition to identifying all required
information from applicants and distinguished specialized
experience that fits the applicant pool (meaning not to agency
specific or restrictive thus limiting the qualified applicant
pool).

Partially Met

DOE: Required Action: Specialized experience statements: All spedialized experience statements should be
clearly distinguished per grade level. Each grade level should have a meaningful level of experience required
for each position, at each grade level, keeping in mind the requirements highlighted in Qualification
Standards, Policies Instructions, section E. Citation: Qualification Standards, Policies Instructions, section E.
DOE: Required Action: Prepare vacancy announcements consistent with public notice requirements. Ensure
announcemnents include the number of positions to be filled (or 2 standard statement, e ., number of
positions subject to change) and the appropriate Equal Employ Opportunity that includes
sexual orientation as prescibed in 5 CFR 330.707 and Executive Order 13087. Avoid using language not
relevant to the competitive process, e g., Time in Grade on public notice vacancy announcements. Ensure
merit promotion announcements clearly identify the area of © and the of well
qualified as it pertains to CTAP/ICTAP eligibles. Citation: 5 CFR 330.707 and Executive Order 13087.

OPM: RECOMMEND ISSUING SEPARATE JOAS FOR MP AND DE. REQUIRED ACTION: JOA TEMPLATE; ACTION
PLAN TO OPM TO ENSURE COMPLIANCE OPM citations: 5 CFR 330.104 and 5 CFR 250.102

Avue Comments: This “Required Action” is automatically
generated by the Avue System for all future BPA Vacancy
Postings. The Avue systems allows the user to issue one
vacancy announcement that will field candidates for all of the
relevant hiring authorities based on their attributes and
eligibilities. The vacancy announcements contain the
necessary information for ALL categories of applicants, and
the system determines if they should be considered under
MP or DE processes, and takes the “guess work” out of that
process for the applicant.

Policies and procedures on acceptance and processing of
applications, including from status applicants, are appropriate,

specified dearly in vacancy ements, and cor
applied. There is an active policy or standard operating
procedure that comtains information on accepting late
applications from 10-point preference eligibles.

Partially Met

DOE: Required Action: Immediately discontinue any practice of altering the cut-off score after the job
announcement has been posted. BPA's operating procedural guidance must be re-written to comply with
Federal regulations and agency policy regarding the acceptance of applications and the Category Rating
process. Consult and work with the Office of Human Capital Management, Human Capital Policy Division (HC-
11} to ensure that polices are aligned with the Department’s, OPM and Title 5 regulatory requirements.

OPM: ESTABLISH WRITTEN PROCEDURES TO 'RECONSIDER RATING DECISIONS' AND FOR "STAFF INVOLVED IN
DE TO NOTIFY SUPERVISORS IN WRITING OF INTENT TO APFLY.." OFM Citations: {1} 5 USC 1104{B}{1), 5 CFR
250.102 AND 5 CFR

Delegated Examining and Merit Promotion case files are
organized and readily available {with all information needed to
reconstruct case files). In addition, supporting documentation is
included in file along with timely and accurate notices of
results.

Met

DOE: Most Delegated Examining and Merit Promotion case files were organized and readily available for
review. Most supporting decumentation was obtainable, thus giving the HCMAF team the ahbility to
reconstruct cases where applicable. There were however, many cases that the team was unable to render a
conclusion, although they were reconstructable.

OPM: The examining process can be fully reconstructed. Documentation stored in automated staffing
systems is accessible_.
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DE operations reflect adherence to the expectations of the DOE: Required Action: BPA must adhere to the Pledge to Applicants, the Presidential Hiring Reform of 2010,
Pledge to Applicants that enable rather than deter applicants and to any Departmental or OPM policies relating to Delegated Examining and Category Rating.

from applying for vacancies (e.g. ., plain-language vacancy

announcements with clear application procedures; meaningful

positions advertised; clear descriptions of evaluations methods;
timely applicant updates on status of applications; and timely

Training and comprehension: Federal staff members DOE: Required Action: Direct all HR Specialist's that are involved with every aspect of Delegated Examining
conducting competitive examining have a current DE and Merit Promotion to take the following courses (at minimum): Basic Staffing, Classification, Jlob Analysis
certification from OPM and a clear understanding and Not Meat Meat and K5SA Examining, Delegated Examining Training, Qualification Analysis and Pay Setting.

applicability of internal and external recruitment process.
OPM: PROVIDE TRAINING (BECAUSE INDIVIDUAL DE CERTIFICATIONS WERE REVOKED)

Recruitmeant activities use appropriate sources in an endeavor DOE: Recommeandation: Work with HC-13, Employment Solutions Division, in order to receive information Avue Comment: There are over 1,600 recruitment sources
. ’

to achieve a diverse applicant pool from all segments of Partially Met Not Rated on the best approach to reach more minority i i and diverse applicants from

all segments of society.

available within Avue for use that will allow BPA to reach out
to a wide — range of applicant pools to meet diversity
recruiting needs.

i

Late applications are appropriately reviewed to determine if DOE: BPA handles late 10-point applicants accordi . The team found no significant issues in
they meet valid ptions and are p d acc and this area.
In case imi late applications

from 10-point preference eligibles are retained and referred Mt Het

for future vacancies as appropriate.

The application process complies with the merit system DOE: Required Action: Ensure that afl rating factors are measurable. Rate, rank and refer candidates solely Avue Comment: ThiS practice was "pre—Avue" implementat'mn
principles and related legal requirements. For sxample, on the basis of the relative ability, knowledge and zkills of the position, after fair and open competition. i ik L A i

o B sk meus o appiaris i B at BPA. The “Category Rating Rules” are defined within the
comparable qualifications receive appropriate and comparable G NotRated  [USC-2301(b) (2)and 5 Us.C 2301 (b)1). Avue system, and applicants are grouped into the respective
treatment. DOE: Required Action: Discontinue altering or modifying the cut-off score after the job opportunity

categories based on their overall scores, and Veteran’s
announcement has been posted. Begin to conduct qualification analysis base on the OPM standards. f is th lied. Th £ | List _ li
Discontinue the process of using the minimum qualification process as a method to determine who will be Preference is then Appea. The Referral List functiona ity

among the best qualified. Citation: Ny dum Gui #10, OPM Qualification Standards, Delegated  employees a “list locking” mechanism that ensures that eligible
Framining Hansdhook Toe S0 G and ot bl veterans must be adjudicated prior to non-veteran applicants
being considered.

When a self- rating i is used to rank DOE: Recommendation: The HCMAP team strongly recommends the consideration of an automated Avue Comment: This practice was “pre—Avue” implemen’mﬁon
. applicant resp are against other system in order to facilitate a seamless process of accepting and reviewing applications. . - - o

application materials for evidence supporting applicant ratings. DHOE: Required Action: Discontinue altering or modifying the cut-off score (best qualified category) after a at BPA. The Cateﬁory Ratlng Rules” are defined within the
Appropriate rating adjustments are made and documented. —ern job announcement has been posted. Begin to conduct qualification analysis based on the OPM standards. Avue system, and applicants are grouped into the res pective
Official ipts or equi doc ion support Discontinue the process of using the minimum qualification process as a method to determine who will be categories based on their overall scores, and Veteran's

applicants who qualify based on education. among the best qualified. Citation: Memorandum Guidance #10, OPM Qualification Standards, Delegated

Preference is then applied. The Referral List functionality
employees a “list locking” mechanism that ensures that eligible
veterans must be adjudicated prior to non-veteran applicants
being considered.

Examining Handbook, Title 5 CFR 330 and 5 USC 2301.

Certification activities for displaced/surplus employees (ICTAP, DOE: Required Action: The Dep has created a single Reemployment Priority Lists based on geographic
CTAP and RPL) are documented and meet requirements, locations for which all compeonents within the local commuting area must chear. Case files must be indicative
including second reviews and notification of otherwise-eligible Not Met Partially Met  of the RPL dearance. As such, until BPA begins to use the Department’s intranet sites, they must contact
ICTAP candidates found not well qualified. someone in HC-11 to clear RPL before posting any vacancy positions. Citation: 5 CFR 330201 (b).

OPM: MUST MAINTAIN VERIFICATION OF CLEARANCE OF THE AGENCY RPL OPM Citations: 5 CFR 330.201C
AND 5 CFR 330.210(D)
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Recommended Actions

Minimum gualifiation inati are and DOEt;‘H.e:u'uEd Action: Ensure that all candidates' qualifications are and d in Avue Comment: This ﬁnding as outlined above was "pre—Avue"
can be reconstructed. Applicable gualification standards are Mot Met Partially Met with Qualification Standards and any other rating criterion that is directly related to the position being o = - o s
Ceny ; S G S R s ol (1) & ceR S, implementation at BPA. Applicants applying for vacancies that

have been advertised within the Avue system are all evaluated
by the same “objective systems” criteria when it comes to
making Basic Qualifications determinations. All applicants are
required to possess one year or more of Specialized Experience

OPM: BPA HR STAFF MEMBERS NEED TRAINING
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Determinations regarding eligibility for veterans' preference
{VP) and/or VEOA are properly made, and individuals with
such preference are afforded their legal rights in recruitment,
referral, consideration, and selection.

DOE: Required Action: Certify eligible applicants by grade level and numerical rating {when applicable)

augmented by veterans' preference status accordingly. Ensure that veterans' preference is applied and
accurately i Citation: 5 USC 3313; 5 CFR 250.101; 5 CFR 250.102 and 5 CFR

332.401.

DOE: Required Action: Ensure hiring cases are well documented to demonstrate that all applicants have

been treated fairly and equitably during all phases of the hiring process. Citation: 5 USC 2301; 5 USC

2302.

Partially Met

OPM: HRMIS CORRECTED IN 2 CASES; MO FURTHER RECOMMENDED OR REQUIRED ACTION

Certification procedures involving the "rule of three”, category
rating or internal placement procedures are properly followed
and well documented. Selectess are qualified for positions.

DOE: Required Actions: Ensure that all candidates' qualifications are reviewed and assessed in accordance
with the Qualification Standards and any ether rating criterion that is directly related to the position being

Not
et filled. Citation: 5 U.5.C 2301 {b) 1) 5 CFR 300.103.

Certificates are audited and documented by certified staff or
trained contractors before appointees entrance on duty.
Salections are properly made and actions such as declination
i 4

DOE: Required Actions: Rate, rank and refer candidates solely on the basis of the refative ability, knowledge
and skills of the position, after fair and open competition. Citation: 5 U.5.C. 2301 (b} {2} and 5 U.5.C. 2301 (b)

Mot Met Met 1)

g
z
B
H
g

are properly

Candidate's interview, selection, and placement practices are
"neutral” and do not arbitrarily favor or disfavor specific
or types of

In a majority of the cases reviewed BPA failed to treat many candi [ , fairly, and itabhy
which resulted in lost consideration for a substantial number of applicants; and a missed opportunity to
compete and interview for vacant positions.

Awvue Comment: This practice was “pre-Avue” implementation
at BPA. Under the Avue System, all candidates are evaluated

=

DOE: Required Actions: Ensure that all candidates’ qualifications are reviewed and assessed in accordance
with the Qualification Standards and any other rating criterion that is directfy related to the position being
filled. Citation: 5 U.5.C. 2301{b}{1} 5 CFR 300.103.

DOE: Required Actions: Rate, rank and refer candidates solely on the basis of the relative ability, knowledge,
and =kills of the position, after fair and open competition. Citation: 5 U 5.C. 2301{b}{2) and 5 U.5.C. 2301
(b1}

Mot Met Not Rated

consistently by the system, applying the correct OPM
qualification standards and other valid and merit-based criteria
uniformly. Not only is this highly effective in creating a merit-
based process, any attempts by HR or hiring managers to
override such determinations are flagged and can be escalated
for review by subject-matter experts.

Decisions to use pay flexibilities for hiring (e.g., recruitment

justified accordingly.

are easily recruited for and available to fill without past recruitment difficulties, i.e., Human Resource
Specialist.

DOE: Required Action: Dizcontinue the practice of using superior qualifications appointment for the purpose
of setting pay at a rate comparable with the appointee's non-Federal salary. Clearly document why the
appointee’s qualifications were truly superior to that of others in the field or factors supporting the superior
qualifications of the candidate{s). Citation: 5 U.5.C. 1104{c} and 5 CFR 531.212.

DOE: Required Action: Discontinue the practice of using superior gualifications appointment for the purpose
of setting pay at a rate comparable with the appointee's non-Federal salary. Clearly document why the
appointee’s qualifications were truly superior to that of others in the field or factors supporting the superior
qualifications of the candidate(s). Citation: 5 U.5.C. 1104{c) and 5 CFR 531.212.

DOE: Recommendation: Ensure that all recruitment incentives are appropriately justified and consistently at
all times. To facilitate this process, conduct [or continue to conduct] workforce and trend analysis to
determine the most appropriate grade levels to fill all positions and the best sources of applicants. Develop a
recruitment strategy which includes plans to conduct targeted outreach and recruitment activities to ensure
a wviable and ble i pool of i , diverse, and well qualified applicants.

Partially Met

OPM: ESTABLISH A MECHANISM TO PLAN, REVIEW, AND DOCUMENT... OPM Citation: 5 CFR 531.212 —
Superior Qualifications and Special Needs Pay Authorizations

DOE: Required Action: BPA must discontinue the practice of offering recruitment incentives for positions that

Established procedures for objections and requesting veteran
pass-overs are followed and appropriate action (if any) is

taken.

Division {HC-11) to ensure that BPA HCM guidance papers are aligned with the Department's, OPM and Title
5 requlatory requirements.

Mot Met

DOE: Required Action: Consult and work with the Office of Human Capital Management, Human Capital Policy

12
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and OPM Findir

Required Action: Conduct the Annual Self Audits as required by the Office of Personnel Management's
Delegated Examining Handbook. Citation: Delegated Examining Operations Handbook, Chapter 7, section D.

Not Met Mot Met
OPM: PROVIDE A PLAN TO MEET REQUIREMENT TO CONDUCT ANNUAL INTERNAL DE AUDITS

Appropriate corrective action is taken when cases of lost DOE: As soon as an illegal appoi hasz been i i contact the Office of HC-11 for remedial
consideration or other types of violations are identified. Nat Met Met guidance. In addition, in cases where lost consi ion is evident, i diately contact those candidates

who failed to receive appropriate consideration and offer priority consideration and/or placement where

appropriate.
e
5F-50's and 52's are coded accurately and reflects all DOE: Overall, the SF-50's are coded with the correct NOA and legal ities. A significant imps
requirements in the Guide to processing personnel actions and from the 2010 HCMAP audit.
the Guide to Personnel Data Standards. Official Personnel Met Partially Mét
Folders have accurate documentation in file thus supporting OPM: IDENTIFY CAUSE OF NONCOMPLIANCE TO GPPA; SUBMIT PLAN. RECOMMEND INTERNAL TRAINING
the accession. AND INTERNAL QA OPM Citations: 5 CFR 293.303(E) AND 5 CFR 250.103
e, oo e e e |
The DE coordinator submits accurate and timealy quarterly DOE: Required Action: Bagin to issue the D Examining Quarterfy workload reports to the Agency's
workload reports via OPM's DE Information System. Not Met Not Rated Delegated Examining Coordinator in a timely manner. Citation; D ining O ions Handbaak,

Appendix C.
|
OPM Report, Appendix B, Page 5 of 15, #5:  Applicants may OPM: UPDATE JOA TEMPLATES AND ASSESSMENT TOOLS TO ELIMINATE REQUIREMENTS TO PROVIDE
apply by submitting a resume in the format of their EXPLANATIONS FOR EMPLOYMENT GAPS AS PART OF INITIAL APPLICATION PROCESS.

Mot Rated Partially Met

OPM Report, Appendix B, Page 7 of 15, #8Qualifications Not Rated Not Met |OPM: RECONSTRUCT ALL STAFFING AND PERSONNEL ACTIONS TAKEN SINCE JUNE
are uni applied inations are d 30, 2011

OPM Report, Appendix B, Page 10 of 15, #13Certification ‘Mot Rated Not Met OPM: TAKE CORRECTIVE ACTIONS IDENTIFIED IN APPEMNDIX C CASE LISTINGS 1 AND 2 {OF FINAL REFORT)
and merging procedures are appropriate and consistent

with vet pref laws and agency policies

OPM Report, Appendix B, Page 10 of 15, #155elections are OPM: AS PREVIOUSLY MENTIONED, INAPPROPRIATE CERTFICIATION PROCEDURES LED TO IMPROPER
properly made from candidates in the highest quality category Not Rated Partially Met ~ SELECTIONS.

on a certificate of eligibles, |AW vet pref laws.

OPM Report, Appendix B, Page 11 of 15, #16 Applicants are Mot Rated Met

notified of the status of their applications at key stages...

OPM Report, Appendix B, Page 13 of 15, #23An accountability OPM: _LITTLE EVIDEMCE THAT EPA ENSURED ITS PROCESSES ARE EFFICIENT AND EFFECTIVE FOR COMPETITIVE
system is in place to assure compliance with MSPs and legal, Mot Rated Not Met 'EXAMINING. BPA DID MOMNITOR TIME TO FILL WITH END-TO-END NHQ PROCESS...

OPM Report, Appendix B, Page 14 of 15, #255ecurity Mot Rated Met
of examining records is proper; Privacy Act information
is property maintained and safeguarded...
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Appendix B: Review and Analysis of Regulatory Citations in the
DOE DEU Audit of BPA

Avue reviewed all of the regulatory citations in the DOE audit report. The review determined that on 10 occasions, DOE cited the incorrect regulation in
asserting its findings. In two additional cases, DOE linked Merit System Principles to its assessments which, given the necessarily board-based and goal-oriented
nature of Merit System Principles, make it difficult to identify or correct a specific regulatory violation.

Expected Outcomes of Critical Success Factors DOE Assessment Avue Review & Analysis of DOE-Used Citations

Documented job-analysis process that are valid (as Mot Met Citation: 5 USC 2301 (b){1)

defined in the Uniform Guidelines) are used as a Merit system principles

basis to identify objectives, assessable KSA's and/or (b) Federal personnel management should be implemented consistent with the following merit system principles:
competencies appropriate to the positions being filled, (1) Recruitment should be from gualified individuals from appropriate sources in an endeaver to achieve a
including any selective placement factors for both waork force from all segments of society, and selection and advancement should be determined solely on the
Merit Promotion and Delegated Examining. In basis of relative ability, knowledge, and skills, after fair and open competition which assures that all receive
addition to the Job Analysis, the appropriate equal opportunity.

qualification standard should be included in the case Is citation valid? MAYBE

examining file. Was citation applied correctly? MAYBE - it is overly broad to apply directly to BPA cases.

Citation: 5 CFR 300.103

(a) Job analysis. Each employment practice of the Federal Government generally, and of individual agencies, shall be based on a job analysis
to identify:

(1) The basic duties and responsibilities;

(2) The knowledges, skills, and abilities required to perform the duties and responsibilities; and

(3} The factors that are important in evaluating candidates. The job analysis may cover a single position or group of positions, or an
occupation or group of occupations, having common characteristics.

Is citation valid? YES

Was citation applied correctly? YES

Citation: 5 CFR 300.103
(b} Relevance. (1) There shall be a rational relationship between performance in the position to be filled {or in the target position in the
case of an entry position) and the employment practice used. The demonstration of rational relationship shall include a showing that the

employment practice was professionally developed.
A minimum educational requirement may not be established except as authorized under section 3308 of title 5, United States Code.

(2) In the case of an entry position the required relevance may be based upon the target position when—

(i) The entry position is a training position or the first of a progressive series of established training and development positions leading to a
target position at a higher level; and

(i} New employees, within a reasonable period of time and in the great majority of cases, can expect to progress to a target position at a
higher level.

Is citation valid? YES

Was citation applied correctly? YES

Assessment criteria (e g., crediting plans, Not Met Citation: 5 USC 2301 (b)(1)
occupational guestionnaires) are aligned with job Merit system principles
analyses; they make clear and appropriate (b) Federal personnel management should be implemented consistent with the following merit system principles:

(1) Recruitment should be from qualified individuals from appropriate sources in an endeavor to achieve a work force from all segments of
society, and selection and advancement should be determined solely on the basis of relative ability, knowledge, and skills, after fair and
distinctions between creditable levels of qualifications open competition which assures that all receive equal opportunity
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Expected Outcomes of Critical Success Factors

and do not contain in appropriate measures (e.g.,
knowledgeable peculiar to agency regulations or
processes which could be learned relatively quickly).
Hiring Management (when used) contained
retrievable documentation that links job-related KSA's
with a job analysis and the supplemental questions

upon which applicants are evaluated.

Public notice and merit promotion vacancies meet
legal and regulatory requirements, including posting
on USAlobs. Length of open periods is appropriate

to the type of positions announced and to the relevant

applicant pools. Vacancies opening and closing

periods are valid and adequately justified. Vacancy
announcements include a definition of well qualified
for CTAP/ICTAP eligibles in addition to identifying all

required information from applicants and

distinguished specialized experience that fits the
applicant pool (meaning not to agency specific or
restrictive thus limiting the qualified applicant pool).

Policies and procedures on acceptance and processing of
applicants, are appropriate, specified clearly in applications,
including from status vacancy announcements, and consistently
applied. There is an active policy or standard operating
procedure that contains information on accepting late

applications from 1

Delegated Examining and Merit Promotion case files

int preference eligibles.

are organized and readily available (with all

information needed to reconstruct case files). In
addition, supporting documentation is included in file
along with timely and accurate notices of results.

Page 15

DOE Assessment Avue Review & Analysis of DOE-Used Citations

Not Met

Mot Met

Met

Is citation valid? YES
Was citation applied correctly? YES

Citation: 5 USC 2301 (b)(2)

Merit system principles

(b) Federal personnel management should be implemented consistent with the following merit system principles:

(2) All employees and applicants for employment should receive fair and equitable treatmeant in all aspects of personnel management
without regard to political affiliation, race, color, religion, national origin, sex, marital status, age, or handicapping condition, and with
proper regard for their privacy and constitutional rights.

Is citation valid? MAYBE

Was citation applied correctly? MAYBE - it is overly broad to apply directly to BPA cases.

Presidential Memorandum — Improving the Federal Recruitment and Hiring Process,
May 11, 2010
Section 1. Directions to Agencies. Agency heads shall take the fellowing actions no later than November 1, 2010;
(a) consistent with merit system principles and other requirements of title 5, United States Code, and subject to guidance to be issued by
the Office of Personnel Management {OPM), adopt hiring procedures that:
(1) eliminate any reguirement that applicants respond to essay-style questions when submitting their initial application materials for any
Federal job;
Is citation valid? NO
Was citation applied correctly? NO, this practice is not used at BPA.

Citation: Qualification Standards, Policies Instructions, section E.
Is citation valid? CANNOT BE FOUND
Was citation applied correctly? CANNOT BE FOUND

Citation: 5 CFR 330.707 Exceptions to ICTAP selection
Is citation valid? NO
Was citation applied correctly? NO

Citation: Executive Order 13087
Is citation valid? YES
Was citation applied correctly? YES

Avue Comments: Qualification Standard citation is out of date. 5 CFR 330.707 is not on point. Executive order is appropriate.
Avue Comments: BPA practice was to announce on USAlobs using one posting that listed both the DE and MP

vacancy announcement number with links that took the applicant back to each respective

vacancy posting on the BPA website . Depending on which link the applicant clikced on, they could either apply for the DE, the MP
vacancy, or both. Having one vacancy announcement generated via for the USAlobs posting does not present

this problem since the applicant responds to the system eligibility and attribute questions, and are then made available

for the hiring categories for which they are qualified for based on responses.

Avue Comments: This is the report does not include a specific regulatory cite on the scoring issue for Category Rating referenced above.

*Relevant regulatory the OPM Delegated Examining Operations Handbook, May 2007, Chapter 5. Defining quality categories.guidance for
Category Rating is found at 5 USC 3319, 5 CFR 337, and

NO CITATION
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al Success Factors DOE Assessment Avue Review & Analysis of DOE-Used Citations

DE operations reflect adherence to the expectations Not Met Citation: Presidential Hiring Reform of 2010

of the Pledge to Applicants that enable rather than Is citation valid? YES

deter applicants from applying for vacancies (e.g ., Was citation applied correctly? YES

plain-language vacancy announcements with clear

application procedures; meaningful definitions of Citation: Departmental or OPM policies relating to Delegated Examining and Category Rating.
qualifying specialized experience specific to positions Is citation valid? NO DIRECT REFERENCE

advertised; clear descriptions of evaluations methods; Was citation applied correctly? NO DIRECT REFERENCE

timely applicant updates on status of applications; Avue Comments: Vague reference to OPM Policies is open ended

and timely hiring process).

Training and comprehension: Federal staff members Not Met NO CITATION

conducting competitive examining have a current DE Note that at the time of the OPM audit, all BPA HR staff requiring DE certification were, in fact, certified.
certification from OPM and a clear understanding and

applicability of internal and external recruitment

Recruitment activities use appropriate sources in an Partially Met ~ NO CITATION
endeavor to achieve a diverse applicant pool from all
segments of society.

Late applications are appropriately reviewed to Met NO CITATION
determine if they meet valid exceptions and are

processed accordingly and consistently. In case-

examining situations, late applications from 10-point

preference eligibles are retained and referred for

future vacancies as appropriate.

The application process complies with the merit Not Met Citation: 5 1).5.C. 2301 {b) (1) and (2}

system principles and related legal requirements. For Is citation valid? Yes

example, appropriate qualification standards are Was citation applied correctly? Yes

used; applicants with comparable qualifications

receive appropriate and comparable treatment. Citation: Memorandum Guidance #10 (unable to locate)

Citation: OPM Qualification Standards
Is citation valid? Yes
Was citation applied correctly? Yes

Citation: DEU Handbook
Is citation valid? Yes
Was citation applied correctly? Yes

Citation: Title 5 CFR 330

Is citation valid? No

Was citation applied correctly? No

Avue Comments: This is the entire Recruitment, Selection & Placement (General) Chapter and covers a variety of areas such as: Methods of
Filing Vacancies; RPL; Restricting to Preference Eligibles; Restricting to Protect Competitive Principles; CTAP; ICTAP; and Prohibited Personnel
Practices. This is NOT an appropriate citation for this finding.

When a self-assessment rating instrument is used to Not Met Citation: 5 USC 2301
rank candidates, applicant responses are checked Is citation valid? Yes
against other application materials for evidence Was citation applied correctly? Yes

supporting applicant ratings. Appropriate rating
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al Success Factors

Expected Outcomes of C
adjustments are made and documented. Official
transcripts or equivalent documentation support
applicants who qualify based on education.

Certification activities for displaced/surplus employees
(ICTAP, CTAP and RPL) are documented and meet
requirements, including second reviews and
notification of otherwise-eligible ICTAP candidates
found not well gualified.

Minimum qualification determinations are documented
and can be reconstructed. Applicable qualification
standards are applied correctly.

Determinations regarding eligibility for veterans'
preference (VP) and/or VEOA are properly made, and
individuals with such preference are afforded their

legal rights in recruitment, referral, consideration, and
selection.

DOE Assessment Avue Review & Analysis of DOE-Used Citations

Not Met

Not Met

Not Met

Citation: 5 USC 2301
Is citation valid? Yes
Was citation applied correctly? Yes

Citation: Memorandum Guidance #10 {Unable to locate)

Citation: OPM Qualification Standards
Is citation valid? Yes
Was citation applied correctly? Yes

Citation: DEU Handbook
Is citation valid? Yes
Was citation applied correctly? Yes

Citation: Title 5 CFR 330

Is citation valid? No

Was citation applied correctly? No

Avue Comments: Is the entire Recruitment, Selection & Placement (General) Chapter and cowvers a variety of areas such as: Methods of
Filing Vacancies; RPL; Restricting to Preference Eligibles; Restricting to Protect Competitive Principles; CTAP; ICTAP; and Prohibited
Personnel Practices for which there are no direct case citations regarding violations.

Citation: 5 USC 2301

Is citation valid? Neo

Was citation applied correctly? MNo

Avue Comments: BPA has never conducted a RIF or otherwise had displaced employees for which this citation would apply.

Citation: 5 CFR 330.201{b)
Is citation valid? Yes
Was citation applied correctly? Yes

Citation: 5 USC 2301 {b) {1) — Merit Systems Principles
Is citation valid? Yes
Was citation applied correctly? Yes

Citation: 5 CFR 300.102 — Job Analysis

Is citation valid? No

Was citation applied correctly? No

Avue Comments: Refers to a basic requirement of a job analysis which is relevant to ensuring applicants are appropriately measured but
not for applying minimum qualifications as outlined in the OPM Qualification Standards.

Citation: 5 USC 3313 — Competitive Service - Registers

Is citation valid? Yes

Was citation applied correctly? Yes

Avue Comments: Addresses competitive service and registers of eligibles.

Citation: 5 CFR 250.101 — Personnel Management in Agencies

Is citation valid? No

Was citation applied correctly? No

Avue Comments: This citation broadly addresses personnel management in agencies and not VP or VEOA requirements.

Citation: 5 CFR 250.102 — Delegated Authorities
Is citation valid? No
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Was citation applied correctly? No
Avue Comments: This citation addresses delegations of authority and not the required actions prescribed by DOE to certify eligible
applicants correctly and document cases.

Citation: 5 CFR 332.401 — Order on Registers
Is citation valid? Yes
Was citation applied correctly? Yes

Citation: 5 USC 2301 — Merit Systems Principles
Is citation valid? Yes
Was citation applied correctly? Yes

Certification procedures involving the "rule of three®, Not Met Citation: 5 USC 2302 — Merit Systems Principles — Fair & Equitable Treatment
category rating or internal placement procedures are Is citation valid? Yes
properly followed and well documented. Selectees Was citation applied correctly? Yes

are qualified for positions.

Certificates are audited and documented by certified Not Rated Citation: DEOH, Chapter 6 — creating certificate of eligibles.

staff or trained contractors before appointees Is citation valid? Yes

entrance on duty. Selections are properly made and Was citation applied correctly? Yes

actions such as declination or failure to respond are Avue Comments: DOE pointed out that BPA omitted putting the Duty Location on referral lists and that is covered in this citation.
properly documented.

Candidate's interview, selection, and placement practices are

"neutral” and do not arbitrarily favor or disfavor specific

candidates or types of applicants Not Met Citation: 5 USC 2301(b){1) — Merit Systems Principles
Is citation valid? Yes
Was citation applied correctly? Yes

Citation: 5 CFR 300.103 — Job Analysis
Is citation valid? Yes
Was citation applied correctly? Yes

Citation: 5 USC 2301(b}(2) — Merit Systems Principles — Fair & Equitable Treatment
Is citation valid? Yes
Was citation applied correctly? Yes

Decisions to use pay flexibilities for hiring (e.g., Met Citation: 5 USC 1104(c) — Delegation of Authorities for Personnel Management
recruitment and relocation incentives and superior Is citation valid? Yes
qualifications and special needs pay setting) are Was citation applied correctly? Yes

appropriately documented and justified accordingly.
Citation: 5 CFR 531.212 — Superior Qualifications and Special Needs Pay Authorizations
Is citation valid? Yes
Was citation applied correctly? Yes

Established procedures for objections and requesting Not Met NO CITATION
veteran pass-overs are followed and appropriate
action (if any) is taken.

Annual self-audits of DE activities have been Not Met Citation: Delegated Examining Operations Handbook, Chapter 7, section D.
conducted and performed by staff who are not Is citation valid? Yes

involved with the DE operations and have current DE Was citation applied correctly? Yes

certifications. Who performs the self-review?

EECEES Avue Technologies Corporation | For Bonneville Power Administration
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Appropriate corrective action is taken when cases of Not Met NO CITATION
lost consideration or other types of violations are

identified.

SF-50's and 52's are coded accurately and reflects all Met NO CITATION

requirements in the Guide to processing personnel
actions and the Guide to Personnel Data Standards.
Official Personnel Folders have accurate
documentation in file thus supporting the accession.

The DE coordinator submits accurate and timely Not Met Citation: DEOH, Appendix C.
quarterly workload reports via OPM's DE Information Is citation valid? Noj; it should be Appendix M
System. — Instructions for Completing the DE Quarterly Workload Report Form

Was citation applied correctly? Appendix M is correctly applied.

LEECREM Avue Technologies Corporation | For Bonneville Power Administration
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Appointment

From: Fox,Troy } [CONTR) - NHQ-1 [/O=BPA/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=TIF682402D]

Sent: 10/4/2013 10:13:46 PM

To: Fox, Troy J (CONTR) - NHQ-1 [/O=BPA/OU=EXCHANGE ADMINISTRATIVE GROUP

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=TIF682402d]; Clark,David C (BPA) - NHI-1 (dcclark@bpa.gov)
[/O=BPA/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT}/CN=RECIPIENTS/CN=DXC7678]; Claire, lody
A (BPA) - NH-7 [/O=BPA/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=JAC6591]; Shaut Jr,David L (BPA) - NHQ-1
[fO=BPA/OU=BPASItel/cn=Recipients/cn=DLS5895]; Wachal,Ellen E (BPA) - NHQ-1
[/O=BPA/OU=BPASitel/cn=Recipients/cn=EEW3821}]; Cockrum Jr Mitchell A (BPA) - NHQ-1
[/O=BPA/OU=BPASitel/cn=Recipients/cn=MAC9590]; Henderson,Robin Y (BPA) - NHQ-1
[/O=BPA/OU=BPASitel/cn=Recipients/cn=RYH0662]; Dan Creamer [dan@avuetech.com]; Ava Krogh
[akrogh@avuetech.com]

cC: Telles,Francisca G (BPA) - NH-1 [/O=BPA/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=FGTR84339ec]; Wentworth,Julia J (BPA) - NHI-1 [/0O=BPA/OU=EXCHANGE
ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=1IW8406]; 'Waldmann, George
{George.Waldmann@hg.doe.gov)' [George.Waldmann@hq.doe.gov]

Subject: Avue Gap Analysis Technical Review
Location: BPA HQ 196A

Start: 10/10/2013 8:00:00 PM

End: 10/10/2013 11:00:00 PM

Show Time As: Busy

Required Fox,Troy J ([CONTR) - NHQ-1; Clark,David C (BPA) - NHI-1 (dcclark@bpa.gov); Claire,Jody A (BPA) - NH-7; Shaut
Attendeas: Jr,David L {(BPA} - NHQ-1; Wachal,Ellen E (BPA) - NHQ-1; Cockrum Jr,Mitchell A (BPA) - NHQ-1; Henderson,Robin ¥
{BPA) - NHQ-1; Dan Creamer; Ava Krogh

Agenda:

Joint Avue / BPA SME technical review of Avue system gap analysis based upon feedback received to date from the OPM
audit, DOE audit, OPM training and DOE verbal direction. We will begin scoping discussions to identify short and long
term options to address these items before we can resume hiring within the Avue system. Within the Gap analysis we
will need to address the following points:

What options does Avue have to address these items with current system functionality?

What options could Avue provide via system change requests to address these items?

Of the short / long term options discussed, which can be accommodated within the current contract and which would
require modifications and additional funding?

Determine estimated scope, schedule and or costs for each option identified.

Determine next step, meetings, stakeholders and timelines required to complete the go forward assessment plan.

Please distribute this meeting invitation to appropriate SME’s not included on this initial invite.

*Note, Draft Gap Analysis document will be distributed to all attendees on Monday 10/7/2013.

Conference Bridge:

Dial-in number from HQ, Ross, or Van Mall: x3344
External dial-in number: 503-230-3344

Passcode: 1309



Note: This system does not provide voice prompts.After the double beep, enter the passcode (no ‘#
required). If you are the first caller into the bridge you will hear silence until a second caller connects.



To: Mainzer Elliot E (BPA) - D-7[eemainzer @ bpa.gov]; Roach,Randy A (BPA) - L-7[rarcach @bpa.gov];
Andrews,Claudia R (BPA) - K-7[crandrews @bpa.gov]; Margeson,Jacilyn R (BPA) - LC-

7[jrmargeson @bpa.gov], Cogswell,Peter (BPA) - DK-7[ptcogswell@ bpa.gov]

From: Johnson,G Douglas (BFA) - DKPM-7

Sent: Sat 10/5/2013 3:56:01 PM

Subject: Re: Statement on AVUE report

| will work with Pete to combine the Randy info with our original statement. Do you think
we need to run it by DOE HQ?

From: Mainzer Elliot E (BPA) - D-7

Sent: Saturday, October 05, 2013 08:51 AM Pacific Standard Time

To: Roach,Randy A (BPA) - L-7; Andrews,Claudia R (BPA) - K-7; Johnson,G Douglas
(BPA) - DKPM-7; Margeson,Jacilyn R (BPA) - LC-7; Cogswell,Peter (BPA) - DK-7
Subject: Re: Statement on AVUE report

We will want to discuss this at the 9am call (I will call in) and also have an aggregated
statement combining the ClearingUp message and the statement that Randy drafted
below ready to go out to all employees first thing Mon am. Pete and Doug, pls pull
something together for us to review Sun eve.

From: Roach,Randy A (BPA) - L-7

Sent: Saturday, October 05, 2013 08:26 AM

To: Andrews,Claudia R (BPA) - K-7; Mainzer Elliot E (BPA) - D-7; Johnson,G Douglas
(BPA) - DKPM-7; Margeson,Jacilyn R (BPA) - LC-7; Cogswell,Peter (BPA) - DK-7
Subject: RE: Statement on AVUE report

(b)(5)




From: Andrews,Claudia R (BPA) - K-7

Sent: Friday, October 04, 2013 6:11 PM

To: Mainzer,Elliot E (BPA) - D-7; Johnson,G Douglas (BPA) - DKPM-7; Roach,Randy A (BPA) - L-7;
Margeson,Jacilyn R (BPA) - LC-7; Cogswell Peter (BPA) - DK-7

Subject: FW: Statement on AVUE report

This is what | sent to Ken

From: Andrews,Claudia R (BFA) - K-7

Sent: Friday, October 04, 2013 6:01 PM

To: 'Venuto, Kenneth (Kenneth.Venuto @ hg.doe.gov)'
Subject: FW: Statement on AVUE report

Ken,

Please see below message. Clearing Up is the northwest energy industry weekly that
came out this afternoon with an article that says that BPA commissioned the report from
Avue. The reporter says that Avue told him that our contracting officer asked for this
report to be done. Unfortunately, we have not been able to get in touch with the
contracting officer 1o find out if that is true. John Hairston and Frances Telles have no
knowledge of any such request to Avue.

We probably won't be able to get to the bottom of this until Monday, but | wanted you to
be aware that so far, | can't find anyone in BPA leadership who requested this report or,
in fact, had any knowledge that it was being done,



The reporter doesn't seem to have talked to anyone at BPA about this, but he thought
that we had a copy of the report (which we didn’t, although | believe the reporter has
sent a copy to Elliot). When we talked to him, he was surprised to find out that we didn’t
have the report.

More to come next week.

Claudia

From: Andrews,Claudia R (BPA) - K-7
Sent: Friday, October 04, 2013 5:45 PM
To: Mainzer,Elliot E (BPA) - D-7
Subject: Statement on AVUE report

Elliot

We are sending the below statement to Clearing Up to immediately correct any
misperceptions that may have been created from today’s article about an Avue report
that says was “commissioned by BPA” and later “prepared for BPA”.

BPA’s Acting Administrator Elliot Mainzer and Acting Chief Operating Officer Claudia
Andrews did not request and were not aware of any report prepared by AVUE related to
the DOE Human Capital Management Accountability Program and Office of Personnel
Management audits. In addition, neither would have commissioned such a report. Until
BPA has an opportunity to determine the report’s origin and contents, we will be unable
to comment further.



To: Cogswell,Peter (BPA) - DK-7[ptcogswell@bpa.gov], Roach,Randy A (BPA) - L-
Y[raroach@bpa.gov]; Margeson,Jacilyn R (BPA) - LC-7[jrmargeson@bpa.gov]; Andrews,Claudia R {(BPA) - K-
7[crandrews @bpa.gov]; Mainzer,Elliot E (BPA) - D-7[eemainzer@bpa.gov]

From: Johnson,G Douglas (BPA) - DKPM-7

Sent: Sat 10/5/2013 1:06:04 AM

Subject: FW: Clearing Up

Cleanng Up 10-4-13.pdf

Just sent this to my contacts at DOE HQ.

From: Johnson,G Douglas (BPA) - DKPM-7

Sent: Friday, October 04, 2013 6:05 PM

To: niketa.kumar @ hq.doe.gov; acife.mccarthy @ hg.doe.gov; Markovitz, Alison
(Alison.Markovitz @ Hg.Doe.Gov)

Subject: Clearing Up

We were blindsided by a story about a report prepared by AVUE (our HCM contractor)
in this week’s edition of Clearing Up. | have sent the following statement to Ben Tansey
in hopes that Clearing Up can send it to its mailing list, so we can be perfectly clear
about the report without having to wait until next week’s edition. | will let you know as
soon as possible if Ben is successful in his attempt to issue our statement to the
publication’s mailing list.

‘BPA’s Acting Administrator Elliot Mainzer and Acting Chief Operating Officer Claudia
Andrews did not request and were not aware of any report prepared by AVUE related to
the DOE Human Capital Management Accountability Program and Office of Personnel
Management audits. In addition, neither would have commissioned such a report. Until
BPA has an opportunity to determine the report’s origin and contents, we will be unable
to comment further.”

I wanted to get this to you as soon as possible. | have attached a copy of the
publication for you. Please contact me at the number below if you need anything else. |
can also be reached on my cell phone (218

Doug Johnson

503-230-5840
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The Week In Summary

[1] Report Calls Out DOE Quest to Make

™

BPA a ‘Field Office’

A report commissioned by BPA determined the agency’s compliance
with DOE human-resource policics is “contrary” 1o policies from which
Bormeville is explicitly exempt and to its legal stams as "a separaie and
disrinet” organization within DOE. Compliance conld result in down-
grading mare than 1,300 BPA positions. lower pay scales, difficulty (
m recruiting and reining talent, and wming BPA into a DOE “field
office, ™ Also, recent DOE and Office of Personnel Mamagement
reviews “failed 10 confirm™ the DOE inspector general’s preliminary
finding that BPA engaged in prohibited personnel practices. Alse ar [16],
the greaily anticipnied DOWE 1G's final repori was circulaied of BPA, but
its release may be stymied by the partial government shauidown. =

Draft 2015-2019 NEEA Plan Outlines
Two Key Strategic Goals

Filling the engrgy-afficiency pipaline and fostering accelerated,
sustained markel adoption of EE are the two overarching goals in
the Morthwest Energy Efficiency Alliance’s draft strategic plan for
2015-2019. Eeleased for comment Sept. 23, the plan acknowledges
ongoing challenges—including an uneven econbmy, minimal lnad
growth, urility rate pressures and low avoided costs—but oatlines
a continuing regional alliance tw transform markets. Sowte changed
emphases and slmmer budgets envisioned for NEEA posi-2014, ai [11].

Montana P5C Drops Cap on Small QFs to 3 MW

The Memana PSC voied 3-2 on Oct, | w lewer tie cap oo somll QF
projects, from 10 MW 10 3 MW, The PSC had earlier proposed dropping
the cap to 100 kW, but raised it after the Montzna Legislature’s Energy
and Transportation Interim Commitiee indicared it wanied a 3-MW ¢ap.
Per the committee’s request, PSC staff had prepared an economic impact
staternent on the 100-kW cap, but the commuttes send it back, saving 1t
was nsufficient for not also considering a 2-MW cap, Small OFs to ger
even smaller in Montana, at f13].

[4] WECC's Transmission Long View Looks

‘Adequate’ for Load Growth, Renewables

A study of the Western Interconnection's future under a variery
of scenarios finds that the region’s grid will likely be adequare 1o
suppott prowing loads and RPS mandates over the next two decades.
Looking ahead 1o 2022 and 2032, the Weswrn Electnicity Coordinatirig
Council's 2013 Interconnection-wide Transmission Plan employed an
“expected” future that ncludes completion of &ll 30 regionally signifi-
cant transmission projects; enough net generation for planning reserve
margins, RPS requirements and Califomia's once-through-cooling
regulations: and full reslization of state energy efficiency and DSM
programs. A [12], renewables booms in remote locoles and on S0Cal
BLM lands pose wild cards.

Inside

Steelhead Expactations Drop Even More;
Fall Chingok S1ill Strong .. ... .. Jump te[2].

," BFA Releases Scoping Document for Enengy
Efficiency Post-2011 Review.. Jump to [9.1].
Qpponents Pettion Columbia County on
Port Rezone Application...... Jump to [9.2].
UW, Air Agency to Study Ultra-Fine Particulates
Relevant to Biomass Co-gen. . Jumpto [9.3).

Battery-Based Energy Storage Project

CompletedinBC............. Jumpio [9.4).
Fads Seak Interastin Wind Lease Off
Southern Qregon Coast ...... Jump to [8.5].

Brief Mantions: News Roundup. Jumpto [9.6].

BPA Customers Want Na Changain
FRW FOCUS o .oozvveevanniun. Jumpto [14]).

Niners Uphold Lethal Remowval of Sea Lioas
at Bonneville Dam. ........... Jumpto [T5].

CARB Issues Draftof AB 32 Scoping Plan
Update. o b e Jumpte [17]).

POTOMAC: Wyden Blames ‘Organized PR
for Binz FERC Withdrawal .. .. . Jumpto [18).

Perspectives
If a BPA Exer Falls and No One Cavers It,
Did It Really Happen? ........ Jumpto [10].

Northwest Numbers

Northwest Employment Growth Near
Standstill Details on Page 6.

Price Report

Meodest Gain for Western Energy Frices
Details on Page 7.

Energy Jobs Portal

o to www.EnergyJobsPortal.com for the latestin
regional enerqy career opporfunities.
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upheld a ruling by a relative neweomer 1o the faderal
bench in the District of Oregon, Judge Michael Simon,
whose ruling favored the federal agency’s imerpretation
of the law, Simon has wken over the BiOyp litigation from
retired Judge James Redden, and it seems likely the latest
saimon plan will be headed back 10 court, afeer ihe latest
version comes out by the first of next yvear.

In his March 2013 ruling in the sea lion case, Simon
wrote, “the Count concludes that NMFS has reasonably
explained any apparent inconsisiencies among i1s find-
ings for two reasons: first, NMFS identified substmtive
differences among the applicable samory standards, and

second, NMFES identified relevant qualitative differences
between the impacts caused by fisheries and the mortality
caused by pinniped predation. ™

Simon sccepted the National Marine Fisheries
Service's argument that “significant” had different
meanings, depending on the statute involved, an whether
it was the Endangered Species Act of 1973, Marme
Mammal Pruu-wnn Act or National Environmental
Policy Act. He said plaintiffs did not recognize that the
feds use differing standards for ga ing adverse effects
from harvest and sea lions, so the plaintiffs® argument
comparing the rwo results was tmnm:cl [Bill Rudolph}.

Clearing It Up

[16] Report Calls Out DOE Questto
Make BPA a ‘Field Office’ from (1]

BPA can improve its Human Capital Management
Office, but *the care 1ssue is whether or not BPA is an
independent agency,” according to a Sept. 27, 2013,
report prepared for BP& a copy of which was obtained
by Clearing Up.

The report also finds that “compliance with DOE
policy and guidance 15 conrary” w0 authorities already
delegated 1o BPA, snd would represent “a clear
subordination of BPA ©

Meanwhile, the greatly awaited DOE Inspector
General's final report has not yet heen releused

_ The Sept. 27 report, by Tacoma-based Avue Technolo-

gies, compares findings of the two recently completed fed-
emlrwicwxot BPA's luman capital management (HOM)
practices—an audit by DOE's HCM office and an evﬂum_,,
by e federal Office of Personnel Management (OPM).

Ome key difference. Awvue said, is that where OPM
decentified individual BPA swff members, it did not
touch the Delegaied Examining Unit thm soppons hiring
Based on the same infractions. however. DOE decerntified
the DEU, “which has all but shut down hinng at BPA.*
If only mdividuals had been decerufied, BPA could
have comlnucd hiring by using Avue as an “alemnative
arrangement, " since Avue has certified emplovees.

Avue said it found 10 instances—about 25 percent—in
which DOE “cited the incorrect regulation in asserting its
findingy. "

The federal with “the mest significant adverse
impact on BPA ltuAmcmpmﬁm:d was DOE's con-
clusion that mgher grades had heen assigned 1o job descrip-
mdmm“mudmdwwnrkmb:pﬂ
formed was identified us being “agency-level. ™ That phrase
is key, it said, because it could result in having 1o lower
the grades of as many as 1,331 p at BPA Iy
classified as non GS-13, -14 or -15 levels

“If DOE's dilution of BPA's independent agency status
is sustained, at least S00 of hese positions would classify
atno higher thaq the GS-12 level ™ The positions identified

“would be ebolished when the current incumbent vacates™
and the job is reclassified 1o the lower !

“The adverse impact on BPA's ability o rewin and
reCrait in an inwnsely competitive energy industry

labor market is signihicant, ™ the report sdid. “Net only
would compensation levels be much lower, but ihe
OPM required qualification standands have much lower
resulting in a less-skilled mient pool and
workforce. Career ladders for BPA employess would
also be truncated and the number of available promotion
opporunites 5o reduced as mbnmmnmms
impediment t» employee retention ™
This would come in addition o the impact of the
process, already undet way, of having to hire new per-
sonnel adversely impacted by the hiring errors.
DOE's finding that BPA improperly designated
positions as being ~‘agency-level is nov a reflection
of the sceuracy of BPA's olassification prograom.” the |
report said, “lnsiead, 1t is a reflecrion of DOE's assertion
that BPA is not an i agency, " If 1l were, the
classifications of the 1,331 positions “would be accurate.
DOE's revocation of BPA's clasafication authority rests
solely on its unilaicral and htghly polmci.wd diluticn of
BPA's status as an agency
a\mﬂtedanm}ymnldid 15 months ago docu-
neating actions BPA could take o keep the higher grade
levels. That analysis ssid susiaining huhe:mdeswu
required to ensure that “BPA be defined as an ‘agency’
and not @ “field office."™ Two weeks before BPA COO
Anita Decker was removed from BPA, Avue said, it
reported updated data o her on “the possible impact of
DOE's characterization afDP.H\ as a field office insicad
of an in dent agenc
The E audit dmgcd BPA for characterizing itself
af an "agency” in job descriptions, and required that it
“cease characierizing BPA as an independen agency.”
Avue, which offers what it calls 4 “comprehen-
sive humsn resources management plaform 10 federal
agencies using a Cloud-centric model, ™ came on board ai
BPA in July 2012 after a six-month competitive veiting
that began with & request for proposals. It was tasked
with helping the sgency i reduce its time-1o-hire, *
ensure compliance with OPM regulations and set up a
recnuitment
BPA has also relied on Avue as the agency s human
capital management problems began W explode this
summer. contributing to DOE's July 15 decision 1o
remove Administrator Bill Drummond and COO
Anita Decker, who are shill reguired 1o check in daily
with DOE. DOE still has not publicly stated the statie of
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Drimmond and Decker: BPA's websie still lists them ag
administrator and COO.

The Avue repon said the DOE audit, OPM review and
Avue's own review of the data all “falled to confirm™ the
DOE Inspector General's July 16 preliminary ﬁudlng that
BPA “engaged in prolibited personnel practices™ (PPPs)
in 65 percent of its competitive recruitments. Neither the
OPM nor DOE reviews contained & finding of a PPP, it
noted, PPPs are differcnt and arc more serious that Merit
System violations. as PPPs require intent

Rather, both OPM and DOE said the “root cause™ of
their findings was the ¢ cy level of BPA's HR staff—
one of the things Avue was brought in to help reciify.

Morgover, Avae said that in ite August 2012 andit of
cases in which cuteff scores were raised affer the vacancy
was posted, “no pattern of adverse impact emerges
regarding veterans.” Of the 50 cases examined, the vast
majority, or 87 pereent, did not affect veterans at all.

“The wsertion of cui-off scores was a praclice (o help
reduce the “best qualified” group (0 a manageable size,
rather than an attempt to disqualify veteruns or to circum-
vem veteran's preference.” it found. Allegations of PPP
violations “are siniply unfounded.,”

Release of the DOE 1G's finul report, which the
region has greatly anticipared, has heen considered
imminent for weeks. A draft copy was recently circulated
among a small group of people at BPA, which was given
an oppertunity to respond.
It was unclear whal effect,

Of the 50 cases if any, the federal govern-
ment's partial shutdown
examined, the vast would have on release
majority, or 87 percent, of the final document;
vater: the 1G's media represen-
dld mog affect i tative did not return a
at all. Clearing Up call
———— [0 comparing the DOE

and OPN reviews, Avue
noted a toial of 30 “eriical suecess facrors” were evalu-
ated. DOE found BPA had not met 18 of these, while
QPM lound BPA had not met four.

OPM was also ‘mare likely to credit BPA with hav-
ing *partially met” criteria. “Of factms where OPM and
DOE disagreed on BPA's rating,” Avue said. CH’M
rated BPA more favorably 87 percent of the time.”

This contrast “illustrates the degree” 1w which DOE
was focused on violations of iis own policies, the report
said. “DOE’s reliance on deviations irom its own policies
ay the bagis for BPA s ratings demonstrates the extent
to which these negative rating arc without merit,™ the
Awue repori said, Adbering to the policies in the DOE
audit “would not eorrect the systemic causes of BPA 't
not-compliance” with the regulations cited by OPM, and
complying with the DOE audit's required actions would
be “merely procedural ™ It would “not provide material
valug to BPA™ and many of the récommendations “would
create inefficiencies,™

Moreover, DOE overlooked BPFA's statutory
exceptions. In faer, “it requives BPA compliance with
DOE policies that specifically exempt BPA, "

BPA has previously memorialized the extent of its
awtonomy . In-an April 2. 2010, memo to then-DOE Chief
Human Capital Officer Michael Kane, Decker noted

that with two exceptions, the BPA administrator “has
the delegated authority (o determine” which DOE HR
directives, or pans thereof, “are applicable 10 BPA.” To
determine when directives apply. she wrote, BPA and
DOE “will consult on the needs of the Department as
balanced against BPA's unigue stamiory authority, busi-
ness-like operating processes. and historic auwnomx-“

Under the BPA Fund, the self-financed agency is
Tequired to manage its financial affairs “more like a business
than 2 government agency” and BPA's human resource
policizs were developed accordingly, Decker wrote.

The agoncy was “organized as a separate entity ™
within DOE “with a degree of antonomy compatible with
the nature of the agency and the regional character of s
programs and functions.” Decker wrote that Congress
affirmed “this independen! arrangement” in the DOE
Organization Act when it directed that BPA "shall be
preserved as a separate and distinet organizational entity
within the Deparunent,™

“1t would appear the DOE's ratings, in large pant, are
cntical of BPA's authority to under a variety of
delegations that recognize the i of BPA."
according 1o Avue, But “failure (¢ follow DOE pohcy

:Eea.sliy given BPA's specific delegation to cperaie its

wlmmb%gm!m:e showld not be the basis for
DOEsrwmum: of B Apemmmlaumonuesormy of
the ratings and conclusions reached in its audit report, which
create mﬁwmccnhmmhx failare.”

Some observers said the situation was reminiscent of
days when the Organization Act was being implemented.
In a Jan. 20, 1978, memo 1o DOE, Bonneville’s then-
Administrator Sterling Munroe wrote, “The key issue
is whather BPA is 1o be considéred 2 DOE field offize

. or whether we are {o remain a 'separate and distingt’
organizational enfity as the DOE Organization Act and
previous practice. founded in law, would have us.”

Avue identified 14 actions DOE and/or OPM directed
BPA to take, and ranked their priority, Jt sajd implemer-
tation of Avue's systemn has already fully resolved 11 of
thesse acnons, including all but one of the half-dozen
ranked as a No. | priority. Consequently, these issuss
will “not recar agam,” it said.

This contrasts with various DOE statements, it said,
such as that from Ken Venuto, director of DOE’s Office
of Human Capital Management. In his introduction 1o
the DOE audit, Venuto said "the level of effort needed
to complete all required corrective actions is menumental
and the md to full recovery will be emcmnly
challenging.” Such statements, Avue said, “are notling
more thae hyperbole™ fBen Tansey/.

[17] Issues Draftof AB 32

mapto
1o 1990 levels by 2020,

Copyright ® 2013, Energy New:Data Corporation




To! Cogswell,Peter (BPA) - DK-7[ptcogswell@bpa.gov|
From: Baskerville,Sonya L (BPA) - DKN-WASH

Sent: Sun 10/6/2013 10:31:28 PM

Subject: Re: Avue Technologies report criticizing DOE

| doubt we commissioned this??77?

Sonya Baskerville
BPA National Relations
202.253.7352

From: Cogswell,Peter (BPA) - DK-7

Sent: Sunday, October 06, 2013 04:11 PM

To: Baskerville,Sonya L (BPA) - DKN-WASH

Subject: FW: Avue Technologies report criticizing DOE

FYI.

From: Mainzer,Elliot E (BPA) - D-7

Sent: Saturday, October 05, 2013 12:44 PM

To: Roach,Randy A (BPA) - L-7; Andrews,Claudia R (BPA) - K-7; Hairston,John L (BPA) - N-4;
Cogswell,Peter (BPA) - DK-7; Johnson,G Douglas (BPA) - DKPM-7

Subject: Fw: Avue Technologies report criticizing DOE

FYI.

From: Poneman, Daniel [mailto:Daniel.Poneman @ hq.doe.gov]

Sent: Saturday, October 05, 2013 12:07 PM

To: Markovitz, Alison <Alison.Markovitz @ Hq.Doe.Gov>; Mainzer,Elliot E (BPA) - D-7;
Cadieux, Gena <Gena.Cadieux@hq.doe.gov>; Harris, Skila
<Skila.Harris @ Hg.Doe.Gov>

Cc: Woods, Gregory <Gregory. Woods@Hq.Doe.Gov>; Beard, Susan
<Susan.Beard @ hqg.doe.gov>

Subject: FW: Avue Technologies report criticizing DOE

From: (|



Sent: Saturday, October 05, 2013 2:56 PM
To: Poneman, Daniel
Subject: Avue Technologies report criticizing DOE

Deputy Secretary Poneman:

The trade publication Clearing Up carried the attached article on Friday summarizing a
report commissioned by BPA that is quite critical of DOE's human capital management
audit. FYI.

The company that wrote the repont, Avue Technologies, does not appear to be a
disinterested party.

| don't know enough about federal hiring practices to say who is right but | find it odd
that BPA would commission the study not from an independent source but from a BPA
contractor who is itself (if | understand correctly) heavily invested in the status quo at
BPA.

Sincerely,

Dan

Daniel Seligman, Attormey at Law

Columbia Research Corp. (water/energy/natural resources consulting)

Phone: 206-285-1185 (Seattle, Washington)
hitp://www.danielseligman.com

Many thanks!
DP

From: [(9I&)

Sent: Sunday, February 10, 2013 2:52 PM

To: Poneman, Daniel

Subiject: The Steve Wright Era -- a BPA Watch newsletter

Deputy Secretary Poneman:
Attached is the latest BPA Watch newsletter -- it's on Steve Wright's tenure as BPA

Administrator. | thought you might be interested. The newsletter is also posted on
www.bpawatch.com




Dan

Daniel Seligman, Attomey at Law

Columbia Research Corp. (water/energy/natural resources consulting)
Phone: 206-285-1185 (Seattle, Washington)

hitp:/ danielseligman.com



To: Johnson,G Douglas (BPA) - DKPM-7[gdjohnson@bpa.gov]
From: Cogswell Peter (BPA) - DK-7

Sent: Sun 10/6/2013 11:45:38 PM

Subject: Fw: All employee email AVUE report 10-7-13

All employee email AVUE report 10-7-13.doc

ATTO00001.hitm

Second of two...this has his proposed order and other edits. First email has my one
suggested change. | will try to make in doc via Bberry, but will be in early enough
tomorrow that we can work on it.

See you bright amd early.

From: Mainzer Elliot E (BPA) - D-7

Sent: Sunday, October 06, 2013 03:41 PM

To: Cogswell,Peter (BPA) - DK-7

Subject: All employee email AVUE report 10-7-13









To: Mainzer Elliot E (BPA) - D-7[eemainzer@bpa.gov]; Andrews,Claudia R (BPA) - K-
7{crandrews@bpa.gov]; Roach,Randy A (BPA) - L-7[raroach@bpa.gov]; Margeson,Jacilyn R (BPA) - LC-
Tlirmargeson@bpa.gov]; Cogswell,Peter (BPA) - DK-7[ptcogswell@bpa.gov]

From: Johnson,G Douglas (BPA) - DKPM-7

Sent: Mon 10/7/2013 5:57:03 PM

Subject: FW: Draft All employee email: Avue report/Clearing Up article

All employee emall AVUE report 10-7-13 PC, EM edits.doc

Here’s what we got back from DOE HQ. 0I8
I S cached

From: Markovitz, Alison [mailto:Alison.Markovitz@Hq.Doe.Gov]

Sent: Monday, October 07, 2013 10:54 AM

To: Johnson,G Douglas (BPA) - DKPM-7

Cc: Kumar, Niketa; McCarthy, Aoife

Subject: RE: Draft All employee email: Avue report/Clearing Up article

Thanks Doug. [BI&)
.,

From: Johnson, G Douglas

Sent: Monday, October 07, 2013 11:30 AM

To: Markovitz, Alison

Subject: RE: Draft All employee email: Avue report/Clearing Up article

(b)(5)

From: Markovitz, Alison [mailto: Alison.Markovitz@Hq.Doe.Gov]

Sent: Monday, October 07, 2013 8:20 AM

To: Johnson,G Douglas (BPA) - DKPM-7; Kumar, Niketa; McCarthy, Aoife
Cc: Beard, Susan; Harris, Skila

Subject: RE: Draft All employee email: Avue report/Clearing Up article

(b)5)
EE
I —



From: Johnson, G Douglas

Sent: Monday, October 07, 2013 10:58 AM

To: Markovitz, Alison; Kumar, Niketa; McCarthy, Aoife

Subject: Draft All employee email: Avue report/Clearing Up article

Alison,

As discussed Friday, here is the email we would like to send to all employees as soon as possible
this morning. Please let us know if you have edits or changes. Let me know if you have
questions. Thanks.

Doug Johnson

503-230-5840



To: Cogswell,Peter (BPA) - DK-7[ptcogsweli@bpa.gov]
From: Johnson,G Douglas (BPA) - DKPM-7

Semt: Mon 10/7/2013 3:144:33 AM

Subject:  RE: Al employes dittail AVUE repont 10-7-13

A lotto-do tomorrow. Should be fun.

From: Cogswell Peter (BPA) - DK-7

Sent: Sunday, October 06, 2013 4:46 PM

To: Johnson,G Douglas (BPA) - DKPM:7

Subject: Fw: All employee email AVUE report 10-7-13

Second of two...this has his proposed order and other edits. First email has my one
suggested change. | will try to make in doc via Bberry, but will be in early enough
tomorrow that we can work an it.

See you bright amd early.

From: Mainzer,Elliot E (BPA) - D-7

Sent: Sunday, October 06, 2013 03:41 PM

To: Cogswell,Peter (BPA) - DK-7

Subject: All employee email AVUE report 10-7-13



To: Cogswell,Peter (BPA) - DK-7[ptcogsweli@bpa.gov}; Johnson,G Douglas (BPA) - DKPM-
7[gdjohnson@bpa.gov]

From: Mainzer,Elliot E (BPA) - D-7

Sent: Mon 10/7/2013 5:55:07 AM

Subject: Re: All employee email AVUE report 10-7-13

Let's try to do a final check in by 7:30 am. Thx.

From: Cogswell,Peter (BPA) - DK-7

Sent: Sunday, October 06, 2013 06:49 PM

To: Mainzer,Elliot E (BPA) - D-7

Subject: Re: All employee email AVUE report 10-7-13

Will do and will have first thing. Will be in early with Doug J.

From: Mainzer Elliot E (BPA) - D-7

Sent: Sunday, October 06, 2013 03:59 PM

To: Cogswell,Peter (BPA) - DK-7

Subject: Re: All employee email AVUE report 10-7-13

Agree. Pls edit appropriately.

Elliot E. Mainzer

Acting Administrator

Bonneville Power Administration
(503) 230-4175 (w)

(503) 754-2393 (¢)
eemainzer@bpa.gov

On Oct 6, 2013, at 3:57 PM, "Cogswell,Peter (BPA) - DK-7" <ptcogswell@bpa.gov> wrote:

Thanks for chat today...| like the way you are thinking about this stuff. Always happy to be a
sounding board.

From: Mainzer,Elliot E (BPA) - D-7

Sent: Sunday, October 06, 2013 03:41 PM

To: Cogswell,Peter (BPA) - DK-7

Subject: All employee email AVUE report 10-7-13



Fellow BPA Employees,
(b)(3)

Elliot



Fellow BPA Employees,
(b)(5)

I will keep you posted on this situation as more information becomes available.
Elliot



Message

From: Avue Co-CEOs [CEO@avuetech.com]

Sent: 10/8/2013 12:29:23 AM

To: Kundu,Sanjit K {BPA) - NSSF-4 [/O=BPA/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF235PDLT)/CN=RECIPIENTS/CN=SKK 1567]

Subject: RE: Clearing Up Article

Sanjit — gave you a calf on your office phone - give me a cal regarding this on my cell at when you can, this

evening or tormorrow morning. Thanks, Linda

| inda . Broc);ﬁﬁ Kix and V;:-Bmt’:‘f; D). Miller

Co-Chief Executive Officers

Avue Technologies Corporation

1145 Broadway Plaza, Suite 800, Tacoma, WA 98402

Phone: 253.573.1877 {Ellin Bursese, Executive Assistant)

Cell: for LBR, for Jo/ UG
Email: ceo®@avuetech.com

Web: www.avuetech.com

Internet Email Confidentiality: Privileged/Confidential Information may be contained in this message. If you are not the
addressee indicated in this message {or responsible for detivery of the message to such person}, you may not copy or
deliver this message to anyone. In such case, you should destroy this message and kindly notify the sender by reply
email. Please advise immediately if you or your employer do not consent to Internet email for messages of this kind.
Opinions, conclusions, and other information in this message that do not relate to the official business of my firm shall
ba understood as neither given nor endorsed by it

From: Kundu,Sanjit K (BPA) - NSSF-4 [mailto:skkundu@bpa.gov]
Sent: Monday, October 07, 2013 5:11 PM

To: Avue Co-CEOs

Subject: RE: Clearing Up Article

Thanks very much for the email,

The front office also requested that | ask if you would not mind sharing with us to whom the report was sent to, outside
of BFA? Did that include “Clearing Up”™ or can we assume that the newsletter got it elsewhere?

We can speak directly on the phone if that is preferred.

Thanks,
SKK

Sanjit K. Kundu

IT Confracts Administrator

NSSEF - IT, Supplemental Labor, & Professional Services Purchasing
Bonneville Power Administration

U.S. Department of Energy



Meaif Stop NSSF-4, P.O. Box 3621
Portland, Cregon 37206

Phone: 503-230-3518

Fax: 503-230-4508

From: Avue Co-CEOs [mailto:CEQO@avuetech.com]
Sent: Monday, Cctober 07, 2013 12:48 PM

To: Kundu,Sanjit K (BPA) - NS5F-4; Young,Winston B (BPA) - NSSF-4
Subject: Clearing Up Article

Sanjit and Winston,

We're writing to clarify the recent article in “Clearing Up” which states that BPA “commissioned” the report we did regarding the
two audit reports. We want you to know that Avue has never believed, said to any party, or stated in the report itself, that the
report was "commissioned by BPA" and the reporter has been informed that this was not correct characterization.

As we discussed a few weeks ago, Avue created an analysis of the two reports in order to more critically examine the changes
needed, if any, to the manner in which Avue’s system is configured and operates in BPA. As you know, the configurations are
structured around each client’s operating practice in concert with requirements that must be met to be in compliance with
governing laws and regulations. As part of that review process, Avue also rechecked against requirements BPA set as part of the
competitive contracting process. In that review, we found a strong match between the requirements BPA defined and its desire to
be compliant with governing federal regulations. Since the audits largely examined cases that were processed pre-Avue, it was
important to determine what, if any, changes would be necessary to ensure that the rules engines in Avue would assist in making
program improvements in its BPA's operations going forward.

In addition, Avue was setting the record straight with respect to comments made by DOE personnel in meetings with members of
the Washington State Congressional Delegation in early- and mid-July. We heard from members of the delegation that DOE made
statements that disparaged Avue’s compliance with regulation and attempted to create a nexus between the Avue system and the
results of the audit findings by DOE and OPM. This concerned us for a number of reasons, among them our longstanding
relationship with Veterans Service Organizations and other individuals in Congress whose work to support veterans were actively
supported by Avue.

The report extensively quoted in the Clearing Up article was created for the purpose of providing BPA with our response on how the
Avue system would ensure future actions taken by BPA would be compliant with regulation as well as ensure that the statements
made by DOE to our home state delegation were addressed. BPA did not commission the work we performed, rather the work we
performed was in the context of our normal operations in support of BPA’s HCM program and program improvements.

Please let us know if you have any questions. Linda and Jim

Linda E brooks Kix and James D. Mi”er

Co-Chief Executive Officers

Avue Technologies Corporation

1145 Broadway Plaza, Suite 800, Tacoma, WA 98402

Phone: 253.573.1877 (Ellin Bursese, Executive Assistant)

Celt: for LBR, for JOM
Email: ceo@avuetech.com

Web: www.avuetech.com




Internet Email Confidentiality: Privileged/Confidential Information may be contained in this message. If you are not the addressee
indicated in this message (or responsible for delivery of the message to such person), you may not copy or deliver this message to
anyone. In such case, you should destroy this message and kindly notify the sender by reply email. Please advise immediately if you
or your employer do not consent to Internet email for messages of this kind. Opinions, conclusions, and other information in this
message that do not relate to the official business of my firm shall be understood as neither given nor endorsed by it.



Winn,Kim S (BPA) - NN-1

From: Margeson,Jacilyn R (BPA) - LC-7

Sent: Tuesday, October 08, 2013 2:56 PM

To: Kundu,Sanjit K (BPA) - NSSF-4; Young,Winston B (BPA) - NSSF-4; Bell Kevin (BPA) - N-4
Cc: Hawkins,Sarah T (BPA) - LC-7

Subject: 10.08.2013 Avue Chronology

Attachments: 10.08.2013 Avue Chronology.docx

Does this chronology look right? Also, do you have a copy of the draft Avue report sent on Sept. 29?



)

b)(5






Message

From: Young,Winston B (BPA) - NSSF-4 [/O=BPA/OU=EXCHANGE ADMINISTRATIVE GROUP
(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=WBY8256]

Sent: 7/19/2013 9:23:15 PM

To: Avue Co-CEOs [CEO@avuetech.com]; Kundu,Sanjit K (BPA) - NSSF-4 [/O=BPA/OU=EXCHANGE ADMINISTRATIVE
GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=SKK1567]

Subject: RE: Briefing Slide Deck - RE: BPA Audits

Thank you very much.

From: Avue Co-CEOs [mailto:CEO@avuetech.com]

Sent: Friday, July 19, 2013 2:15 PM

To: Young,Winston B (BPA) - NSSF-4; Kundu,Sanjit K (BPA) - NSSF-4
Subject: Briefing Slide Deck - RE: BPA Audits

Sanjit and Winston,

On July 37, | briefed Anita Decker concerning next steps with respect to the audit results from the DOE and OPM audits. The
attached slide deck covers our conversation and agreement regarding near-term action items. We also discussed the 100% case
reconstruction process and how we would proceed with moving forward on that based on a shared belief that the case
reconstruction was a critical path item for restoration of authorities to BPA. DOE has approved and authorized seven Avue
personnel to conduct this an ongoing hiring activities, including merit promotion and classification, while BPA undergoes the
restoration process.

This slide deck was not shared with anyone else at BPA unless Anita distributed it; however, I sent it to Dave Clark today to make
sure he was aware of the discussion and what issues were raised. Besides Anita and myself, Dan Creamer from Avue was in
attendance at this meeting.

Thanks, Linda and Jim

| inda . Broo‘n:s Rix and James D. Miller

Co-Chief Executive Officers

Avue Technologies Corporation

1145 Broadway Plaza, Suite 800, Tacoma, WA 98402

Phone: 253.573.1877 (Ellin Bursese, Executive Assistant)

celt: RIGTN o Lor, CICTN:- oM
Email: ceo@avuetech.com

Web: www. avuetech.com

Internet Email Confidentiality: Privileged/Confidential Information may be contained in this message. If you are not the addressee
indicated in this message (or responsible for delivery of the message to such person), you may not copy or deliver this message to
anyone. In such case, you should destroy this message and kindly notify the sender by reply email. Please advise immediately if you
or your employer do not consent to Internet email for messages of this kind. Opinions, conclusions, and other information in this
message that do not relate to the official business of my firm shall be understood as neither given nor endorsed by it.



Message

From: Avue Co-CEOs [CEO®@avuetech.com]
Sent: 7/19/2013 9:15:07 PM
To: Young,Winston B (BPA) - NSSF-4 [/O=BPA/OU=EXCHANGE ADMINISTRATIVE GROUP

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=WBY8256]: Kundu,Sanjit K (BPA) - NS5F-4 [/O=BPA/OU=EXCHANGE
ADMINISTRATIVE GROUP {FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=5KK1567]

Subject: Briefing Slide Deck - RE: BPA Audits

Attachments: July 02 2013 Executive Briefing re Audit Issues.pdf

Sanjit and Winston,

On July 3™, | briefed Anita Decker concerning next steps with respect to the audit results from the DOE and OPM audits. The
attached slide deck covers our conversation and agreement regarding near-term action items. We also discussed the 100% case
reconstruction process and how we would proceed with moving forward on that based on a shared belief that the case
reconstruction was a critical path item for restoration of authorities to BPA, DOE has approved and authorized seven Avue
personnel to conduct this an ongoing hiring activities, including merit promotion and classification, while BPA undergoes the
restoration process.

This slide deck was not shared with anyone else at BPA unless Anita distributed it; however, | sent it to Dave Clark today to make
sure he was aware of the discussion and what issues were raised. Besides Anita and myself, Dan Creamer from Avue wasin
attendance at this meeting.

Thanks, Linda and Jim

| inda [ . PBrooks Rix and James D). Miller

Co-Chief Executive Officers

Avue Technologies Corporation

1145 Broadway Plaza, Suite 800, Tacoma, WA 98402
Phone: 253.573.1877 (Ellin Bursese, Executive Assistant)
eg(0)6)  [EEEAb)E)  Em(b)(6)
Email: cec@avuetech.com

Web: www, avuetech.com

Internet Email Confidentiality: Privileged/Confidential Information may be contained in this message. If you are not the addressee
indicated in this message {or responsible for delivery of the message to such person), you may not copy or deliver this message to
anyone. In such case, you should destroy this message and kindly notify the sender by reply email. Please advise immediately if you
or your employer do not consent to Internet email for messages of this kind. Opinions, conclusions, and other information in this
message that do not relate to the official business of my firm shall be understood as neither given nor endorsed by it.
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General References
April 2, 2010 Memo to DOE from BPA

<+BPA April 2010 Memo to DOE:
®8This memo is intended to provide support and justification for BPA’s request to adopt the
following principle regarding applicability of DOE Human Resources (HR) directives to BPA.
This principle is consistent with the Secretary’s delegation of authority to the BPA
Administrator {Delegation Order No. 00-033.00B), the Department’s recent Order 251.1C, and
the long-standing operating practice between the Department and BPA.
®]f a current HR directive is not applicable to BPA, it is presumed that a modification of the
directive will not be applicable to BPA absent a compelling Department need. If BPA's systems
and processes already address the concerns giving rise to a new Directive, it is presumed that
the new directive will not apply to BPA absent a compelling Department need.

+BPA’s DOE Guidance Memoranda, last modified 09 20 2012
®Not applicable to BPA. BPA is not covered by Chapter 7 (VII) - Position Classification, therefore
Guidance Memo does not apply.

<+ Presidential Memorandum, Improving the Federal Recruitment and Hiring

Process | May 11, 2010
®“Sec. 5. General Provisions. (a) Except as expressly stated herein, nothing in this
memorandum shall be construed to impair or otherwise affect: (1) authority granted by law
or Executive Order to an agency, or the head thereof...”




BPA DOE Applicability Guide
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Memorandum -- Improving the Federal Recruitment and
Hiring Process | May 11, 2010

<+ “Moreover, agency managers and supervisors must assume
a leadership role in recruiting and selecting employees
from all segments of our society. Human resource offices
must provide critical support for these efforts.”

< Agency heads shall take the following actions no later than
November 1, 2010:

(a) consistent with merit system principles and other requirements
of title 5, United States Code, and subject to guidance to be issued
by the Office of Personnel Management (OPM), adopt hiring
procedures that:

(1) eliminate any requirement that applicants respond to essay-style

questions when submitting their initial application materials for any
Federal job;




DOE HR Action Plan: 10 06/07 2010

Improving DOE Recruitment and Hiring Process

Action Them #1: Steamline all Job Opporhunity Announcements and standardize them to the
maximum extent possible throughowt the Department, climinating essay questions assoolated
with knowledge, skills, and abilities and minimizing the number of short auswer questions.
Reguire only & résumé and an optional cover lotter by Noversber 2010,

»  Why Selected: This item will reduce the time needed to complete recruitiment packages
and job annoumcements by an estimated 3 days. 1 will also make the job mmouncement
and application process for potential applicants easier to understand and more user
friendly. Mitigates process issue (1™ Why) identified through oot cause analysis, and
addresses the following initiatives in the President’s Memorandum dated May 11, 2013
no long cssay guestions ted to knowledge, skills, and abilities upon initial application;
résumé only; and quality/speed of hiving,

»  Barriers: Normal human tendeney to resist chenge, and demenstrating thet eliminating
cssay gquestions and relying on résumés will streamline the hiving process and yield high

guality candidates, Crgrent Hiv
agsociated with knowledge, skil
appear on cortificates. There is
Human Resources Specialisis a
eandtidlates to appear on certific

o Responsible Parties and Key St
{Lead) in consuliation with Sub
Executives and Resources Stafl

o COutpuis/Beliverables: Human

and standardize an dnereasiog o T 0 R T T
the nwmber by September 2011, and eliminate long essay questions associated with

L

Barriers: Normal human fendency to resist change, and demonstrating that eliminating
essay questions and relying on résumés will streamline the hiring process and yield high
quality candidates, Current Hiring Manager perception is that eliminating long essays
associated with knowledge, skills, and abilities will reduce the guality of candidates that
appear on certificates. There is also concern that it will take longer and will be harder for
Human Resources Specialists and/or Subject Matter Experts to identify the best gualified
candidates to appear on certificates,

s

kaowledge, skills, and abilities by Novesber 2010,

e Tracking Methods/Measires: When the automated time-le-hire tracking systom is
upgraded in Decentber 2010, Human Resvurces Offices will be able to report on a daily
basis the numbers of new streamlined Job Opportunity Announcements developed and
the percentage of streamiined Job Opportunity Announcements used in relationship to the
total sumber of Job Opportunity Announcements issued during the perod, This will also
become part of the Depariment’s HOMAP Accountability Program. Actual timeframe to
accomplish Announcement Preparation for each Human Rescurces Office and the
Department as a whole is captured in the current release of the sutomated tacking

system,




DOE - Current Practice

@

DOE Instructions to Applicants: “Your application and resume should demonstrate
that you possess the following knowledge, skills and abilities (KSAs). Do not
provide a separate narrative written statement. Rather, you must describe in your
application how your past work experience demonstrates that you possess the
KSAs identified below. Cite specific examples of employment or experience
contained in your resume and describe how this experience has prepared you to
successfully perform the duties of this position. DO NOT write "see resume" in
your application!”

No policy or directive has been issued by DOE regarding use of narratives other
than instructions to applicants on other DOE job postings using the
Monster/QuickHire system.

TVA uses a résume-only process and does not use KSAs.

Agencies using OPM’s USAStaffing, the SEC and FLRA, require narratives for KSAs
on initial application.

OPM has approved KSA narratives for DOJ use in Avue’s Part | / Il process.




SWPA Example

{eg., DOE O 413,38, DOE STD 1020-2012, DOE ST 1189, =),
;j:} I hawve had education or training in performing this task, but have not yet performed & on the job

{:"} I hawvs overssen or revievsed contractor prepared seismic analyses.
{3

{:} I have a limited years of zpeﬂaﬁ'"@d exparience in m-ﬁdu&*{ésmg seismic analysiz and/or providing professional
consulting advice for seizmic anslysis for nuclesr or high harasrd facilities.

f*’;; T have eyéanﬁa».#e yemrE--TTETaeed experience in conducting selsrmic SRaTEE
b rsis for nuclear or high hazard faciiities.

250 cheracters lof {350 chavacter it




SEC USAStaffing Example, Q3

ik iy Jab Titler sdnmey Atwaer
ity formetion Arnouncement Rumber: $3EX-812184-FB  USAJOBS Control Numben 345840100

e Iformanion Applicant Name:

fzsessment Uuestionnals

Sectioni

* Reguired invinvmation

Total Questions in this Assessment 4

Section 3
3 Flace colnct the flam b

Section ¥
Rg-iizs Uosiraants

:Dm;-'ifﬂ ng a i on sssua o poiicies ralated

2 uf iosies and pokl igled

Hpsioad Docurents
L.r,rs and analysis and analyzing and

Subrnil By Ansemts
My Answers

o fur Mz posfion.

| iherafive, am nel




SEC USAStaffing Example, Q4

raphic in

g TR Job Titles Aorney Adviser
By Infosmmation Announcement Nimber: 12EX-218184-FE  USAJOBS Confrol Number, 343590105
Cetoer brefsrrma »
i Applicant Name:
Aasrasment Questontsivg
Prenzimys Saye

alion

Sectinn b

Saofion®

Kenlion §

sraonsisied capal sl be g
iy e setecion process dre specifically Sasigpad i

R -diee Dovumerds

ot Docmeiis

Sutanik My Srvesers

Vige!Bried ¥y Arigwes

Total Guestions in this Assessmening

daral sen
fop the gosiliss

paricular 1 s

¥ Quatifed




FLRA USAStaffing Example

Biogn nenation Jobs Titter Aatomey-Advizar

Eligtbifity nfovbnation

544088 Control Number: 3460864300

e Srefnsaual

Argsryent G

Betios 4

fachon ¥ Save

Hevhon'd

Re-izs D

Ugroad Do

Sramdt My Answenrs \_

Totat {3 i ire this & 15

WiewsBrion by Anwwers.

vy Wnterpeatation \

1 v%’a"ffi‘,‘: Fhontcompiad egalisaes; indiuding thooe reiated to tabar @yd em mand few, Endior guesiions of slatuiory and raspy

afly and accurately describes youwr HEBHEST level of sxperiencs

dute and othee laws, rales, and reguislions invaldng lebo eaiafions. such as the Nefiogs vor FHelatiens

COR it st nace B R o ar-H v Refsfions Statute ang obiier iaws. nides, and reguialicns imegiyl
Esbrrbisinsiiies

COH U RRGs e fntieigae o e Fan g 2 fations invelving inbor i reiations, such 3t fe Nationa
Eatar Raialinngihel W WoHiIE ias ok %

“Wanagemant refations, such as the Natonal

weolving iabo redations, such ag the Malions! Labor

and reguls
it IS oo

NS invohing lator . 5uch 83 the Maticnad Lator
i e othars 1o provide guidance, insbruclion, or adwics.

. ERORasce aitie fager 5 {3 1t Relations Statule and ofh
OSBRSS rasiiag Ban £ dge in s arza, | am acona

CEvviaddnrin davninsng and seekadng ks
COA 8 st ko

Pt

&R speRanca e deurlBing an sriataing (5
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Avue Part I & Part Il Process

< Specifically authorized by OPM Philadelphia
Office

< DOJ Inquiry

< Will request written interpretation.
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Other Staffing Issues

< Manager Access During the Post-Posting and
Pre-Certificate Phases

2.6

» Use of Overly Narrow Specialized Experience
Requirements

%

» Improper Application of OPM Basic
Qualifications Standards and Role of the HRA

% Skill Level of NHQ Staff

L)




Hiring Process | May 11, 2010

<+ “Moreover, agency managers and supervisors must
assume a leadership role in recruiting and selecting
employees from all segments of our society. Human
resource offices must provide critical support for these
efforts.”

< Agency heads shall take the following actions no later
than November 1, 2010:

(b) require that managers and supervisors with
responsibility for hiring are:

(1) more fully involved in the hiring process, including planning
current and future workforce requirements, identifying the skills
required for the job, and engaging actively in the recruitment and,
when applicable, the interviewing process; and




Regulatory Citations

‘0

0*0

5 USC § 2301. MERIT SYSTEMS PRINCIPLES

* (b) Federal personnel management should be implemented consistent with the following merit system
principles: Recruitment should be from qualified individuals from appropriate sources in an endeavor to
achieve a work force from all segments of society, and selection and advancement should be determined
solely on the basis of relative ability, knowledge, and skills, after fair and open competition which assures
that all receive equal opportunity.

5 USC § 2302 - PROHIBITED PERSONNEL PRACTICES

« 11 (A)knowingly take, recommend, or approve any personnel action if the taking of such action would violate
a veterans’ preference requirement; or (B)knowingly fail to take, recommend, or approve any personnel
action if the failure to take such action would violate a veterans’ preference requirement; or (12) take or fail
to take any other personnel action if the taking of or failure to take such action violates any law, rule, or
regulation implementing, or directly concerning, the merit system principles contained in section 2301 of this
title.

DOE presumes that viewing candidates prior to certificate generation is equal to a
merit system violation.

DOE Statement: “Unless it is expressly permitted, we are taking the stance that it is
prohibited.”
There are no regulations or case law that prohibits managers from engaging in the

hiring process and reviewing candidates prior to certificate generation including
participation in the ranking panel process.
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OPM Audit and Other Findings

Avue has two features that DOE is calling into question.
m 1. Test List Functionality
= 2. Managers viewing candidates post-posting and pre-certificate generation.

Test-List Functionality has been in Avue since 2001 and never been questioned in an OPM
audit or an agency internal audit.

Manager views were added after the hiring process memo was released in order to provide
managers with information, metrics, and views into how their recruitment was going.

In OPM audits, questions related to Avue functionality have included the following:
= How does Avue generate the random number for tie-breakers?
= How is the algorithm structured to score candidates in the competency-based assessment process?
= Specific references to Avue in the text of the vacancy announcement are inappropriate and may lead
to the appearance of an endorsement.

No audits by OPM or internal agency conducted accountability audits have had any other
guestions, issues, or findings with regard to Avue functionality.

Avue has an Interconnection Agreement with OPM to transfer data into Avue for job
applicants and to transfer the four notification points into USAJOBS for the agency’s applicant
profiles there.

Avue functionality has never had an adverse finding in any employment litigation or internal
or other employment investigation.




August 26, 2012

1.

Level Definitions of KSAs: In some cases, it was difficult to
distinguish between the level definitions.

. KSAs Absent Supportable Measures

Use of KSAs as De facto Screen-Out Elements: BPA is using
the KSA as a screen-out/selective placement factor. There is
no indication of the screen-out/selective placement factor
on the vacancy announcement as required in DEOH,
Chapter 3, Section C, Create a Job Announcement.

Lack of Clear Guidance on the Rules for Panel Scoring

. Inconsistent and Unstructured Case File Management: Case

files maintenance is a particularly notable problem.




Recommendations by Avue Regarding Case File Reviews and N‘HQ
Practices | August 26,2012

1.

Ildentify Any Patterns in the Vacancies where Cut-off Scores Were Used.

2. Rewrite the Standard Operating Procedure on Category Rating.

Analyze the Applicant Pools of Vacancies with Large Numbers of Applicants
to Increase the Quality of Basic Qualifications Screening.

4. Incorporate Avue’s Assessment Process into Applicant Review.

Identify RSAs, HRAs and Selecting Officials Needing Additional
Information/Training.

6. Address all Cases with Legal Violations.
7. Case File Management. The DEO Handbook offers guidance on what

should be maintained as part of a case file.

. Finally, BPA should determine how it will deal with the lost consideration

cases created by the use of cut-off scores. If BPA determines that it should
not have used cut-off scores, those cases where lost employment occurred
as a result of this practice should be addressed immediately.




OPM and DOE ‘Findings’

&
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Need detailed case listings from DOE and OPM

Thus far, the general and broad conclusions presented by DOE to BPA are
not regulatory violations as related to Title 5.

Category rating violations, which have been deemed violations of
veterans’ preference, are due to deviations of BPA’s own category rating
policy. Category rating policies are established individually by agency and
not by across the board regulations as defined by statute or OPM.

Use of overly narrow qualification requirements or improper application
of OPM qualification standards may violate the Uniform Guidelines on
Employee Selection Procedures and BPA likely has violations of the
procedures in OPM’s DEOH that may result in adverse consequences to
veterans as a result of these requirements or how they are interpreted.

OPM and DOE are charging BPA with 100% case reconstruction to
determine if other violations have occurred. Itis highly likely that this will
be a predecessor activity to BPA having hiring authority restored by DOE.
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DOE Classification Issues

+BPA’s DOE Guidance Memoranda, last modified 09 20 2012
Not applicable to BPA. BPA is not covered by Chapter 7 (VIl) - Position Classification, therefore
Guidance Memo does not apply.

+DOE 320.1 | REQUIREMENTS
General. Human resources officer and chief classifier positions must be classified by or under the
direction of the senior human resources officer at the next higher level in the organization. In no
case may human resources officers (or any of their subordinates) classify their own positions or
that of their senior human resource specialist (classification) positions.

< Impact Analysis on BPA for Non-Supervisory GS-13/14/15 Positions

< DOE Issues:
= Use of language from the classification standard in the PD
®  BPA is not an ‘agency’ for classification purposes
< Review Avue Policy Analysis
= High Grade 1-Grade Interval Jobs
®  Non-Supervisory GS-14/15 Crediting Factor 1-8 and 2-5
®  Position Management Governance Board Structure
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Recommendations & Resolution

Staffing

Classification

+* Take no individual actions unless a
specific regulatory violation is
identified.

* Unless considered of value to BPA,
do not change any processes
without first determining that a
regulatory violation has occurred
and proven to be a pattern and
practice.

* Adhere to the review process
initially established jointly by Avue
and BPA HCM management.

» Ascertain what DOE believes to be
the process for activating hiring
immediately.

* Continue with deactivation of the
manager’s view of candidates until
BPA determines a different process
for engagement is valuable.

4,

L)

®,

é,

L)

&
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Focus on management’s right to assign
work and the right to structure BPA in
accordance with its mission
requirements.

Utilize the right to assign work to
suspend any adverse actions related to
job classification until sufficient position
management reviews are conducted
and internal position management
controls are in place.

Write BPA-unique policies that interpret
the classification standards in a manner
that relates to the mission and proper
execution of the mission.

Review and determine which positions
are ‘interchangeable’ between BFTE
and CFTE for classification purposes — to
use the ‘constructed’ grade for
classification purposes especially for
positions that may appear non-
superprvisory in the classic sense.




A Few Next teps — Near Term

< Conduct thorough manager training and institute a communications
plan regarding the current hiring process and improvements to it
and BPA’s policy on position management and classification.

% Activate the position management governance board process.

< Hire a Chief of Classification to reside in NHI — ensure the criteria
for candidate assessment is heavily focused on federal classification
experience to include appeal adjudication if possible.

< Hire a replacement for the NHQ supervisory position that has very
clear and directly applicable federal staffing and classification
credentials and has experience with successful audits and staffing
operations management.

» Determine how NH should be structured to provide immediate
opportunities to regain authorities and provide DOE and OPM with
assurances there are sufficient internal controls within BPA.

%




Message

From: Avue Co-CEOs [CEO®@avuetech.com]
Sent: 9/23/2013 2:42:30 AM
To: Young,Winston B (BPA) - NSSF-4 [/O=BPA/OU=EXCHANGE ADMINISTRATIVE GROUP

(FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=WBY8256]: Kundu,Sanjit K (BPA) - NSSF-4 [/O=BPA/OU=EXCHANGE
ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=SKK1567]
Subject: Analysis of Audit Results for BPA

Sanjit and Winston, we are nearly complete with respect to the reports for BPA. We will have a complete analysis of the dueling
audit reports as well as a fit-gap analysis regarding DOE/OPM required and recommended actions as related to the
feature/functionality delivered under our contract with BPA. We thought it important to tie in the features required under the
contract and associate them to each required action in order to illustrate that, by using Avue, BPA would have essentially completed
all required actions mandated by either DOE or OPM. We hope to have this to you by close of business Tuesday. Also, our offer still
stands to provide BPA executives with a full briefing. Thanks very much, Linda and Jim

| inda [ . Prooks Rix and James D. Miller

Co-Uhief Executive Officers

Technologies Corporation
1145 Broadway Plaza, Suite 800, Tacoma, WA 98402
Pheafte 253.573.1877 (Ellin Bursese, Executive Assistant)
Cell: LR for L8R, UGN o JomBIE)
Emaﬁiz ceo@avuetech.com
Web: ¥ .avuetech.com

Internet Email Confidentiality: Privileged/Confidential Infarmation may be contained in this message. If you are not the addressee
indicated in this message {or responsible for delivery of the message to such person}, you may not copy or deliver this message to
anyone. In such case, you should destroy this message and kindly notify the sender by reply email. Please advise immediately if you
or your employer do not consent to Internet email for messages of this kind. Opinions, conclusions, and other information in this
message that do not relate to the official business of my firm shall be understood as neither given nor endarsed by it.



Winn,Kim S (BPA) - NN-1

From: Young,Winston B (BPA) - NSSF-4

Sent: Tuesday, October 08, 2013 4:44 PM

To: Kundu,Sanjit K (BPA) - NSSF-4; Margeson,Jacilyn R (BPA) - LC-7; Bell Kevin (BPA) - N-4
Cc: Hawkins,Sarah T (BPA) - LC-7

Subject: RE: 10.08.2013 Avue Chronology

Hi Jaci,

Well stated. No additional comments.
| concur with Sanjit’s clarification of the competitive award.

Thanks,
Winston

inatorn B %W

Contract Specialist

Bonneville Power Administration
Mail Stop NSSF-4, P.O. Box 3621
Portland, OR 97208

Phone: 503.230.3603

From: Kundu,Sanjit K (BPA) - NSSF-4

Sent: Tuesday, October 08, 2013 4:00 PM

To: Margeson,Jacilyn R (BPA) - LC-7; Young,Winston B (BPA) - NSSF-4; Bell,Kevin (BPA) - LC-7
Cc: Hawkins,Sarah T (BPA) - LC-7

Subject: RE: 10.08.2013 Avue Chronology

Hello Jaci —

I think that you have captured everything accurately with the exception of the first sentence. This acquisition was fully
competed (against Monster, DOE’s hiring system) over the course of almost a year. | have attached the Document of
Award Decision.

Please let me know if you have any questions. Winston has come back from his training class and will review this and
provide any additional comments.

Thanks,
SKK

Sanijit K. Kundu

IT Contracts Administrator

NSSF - IT, Supplemental Labor, & Professional Services Purchasing
Bonneville Power Administration

U.S. Department of Energy

Mail Stop NSSF-4, P.O. Box 3621

Portland, Oregon 97208

Phone: 503-230-3518

Fax; 503-230-4508



From: Johnson,G.Douglas (BPA) - DKPM-7

Sent: Wednesday, October 08, 2013 3:54 PM

To: MainzerElliot E (BPA) - A-7; Margeson Jacilyn R (BPA) - LC-7; Cogswell,Peter (BPA) -
DK-7: Bell,Kevin (BPA) - N-4

Subject: AP request far Avue report

The new AP reporter in the Portland Bureau | was werking with yesterday has asked for a copy of the Avue report. She
called Avue and requested it. They replied that they have now delivered the report to us, and she would have to get a
copy from us. Given what we are sending to Ben by the end of the day, | would suggest we send her this:

(b))

“1‘ |

Doug Johnson
503-230-5840





