
Department of Energy 

___ 	 Bonneville Power Administration 
P.O. Box 3621 

Portland, Oregon 97208-3621 

FREEDOM OF INFORMATION ACT/PRIVACY PROGRAM 

November 21, 2014 

In reply refer to: FOIA #BPA-2014-00383-F 

Tom Wolf 
Columbia Basin Electric Cooperative, Inc. 
171 N Linden Way 
Heppner, OR 97836-0398 

Mr. Wolf: 

This is a final response to Jerry Healy' s requests for records that was made to the Bonneville 
Power Administration (BPA), under the Freedom of Information Act (FOIA), 5 U.S.C. 552. His 
requests were received in this office on Tuesday, December 24, 2013. An acknowledgement 
letter was sent to Mr. Healy' s attention, dated January 21, 2014, in which we provided an 
estimated delivery date of September 30, 2014. 

During a September 22, 2014, phone conversation with Kim Winn you stated the Columbia 
Basin Electric Cooperative, Inc. (CBEC) wished to go forward with Mr. Healy's requests even 
though he is no longer employed at CBEC. 

Requested: 
"All documents, including but not limited to email, letters, or correspondence, between 
employees, representatives, or agents of the Bonneville Power Administration and employees, 
representatives, or agents of Pacific Power, Caithness, North Hurlburt Wind, LLC, South 
Hurlburt Wind LLC, or Horseshoe Bend Wind, LLC regarding the interconnection of electrical, 
facilities of North Hurlburt Wind, LLC, South Hurlburt Wind, Horseshoe Bend Wind, LLC to 
the Bonneville Power Administration Facilities at the Slatt Substation for the time period of 
January 1, 2007, to present." 

Response: 
BPA found 69 pages responsive to your request pertaining to Caithness wind projects connecting 
at the Slatt Substation. Thirteen pages have certain information redacted pursuant to Exemptions 
4 and 5 of the FOIA, and certain information withheld as "non-responsive." 

The inter-connection agreements that are responsive will be released upon the completion of the 
Exemption 4 analysis process. The current deadline for that release is estimated as 
June 30, 2015. 



Exemption 4 protects "trade secrets and commercial or financial information obtained from a 
person [that is] privileged and confidential" (5 U.S.C. § 552(b)(4)). The existence of Exemption 
4 encourages businesses and other entities to voluntarily furnish useful commercial or financial 
information, and provides protection from competitive harm to submitters who are required to 
furnish information to the government. Is this case we are withholding an assigned number that 
would allow access to otherwise anonymized commercial or financial information within the 
BPA transmission customer system. 

Exemption 5 protects "inter-agency or intra-agency memorandums or letters which would not be 
available by law to a party other than an agency in litigation with the agency" (5 U.S.C. § 
552(b)(5)). In plain language, the exemption protects privileged documents. The deliberative 
process privilege protects the decision-making processes of government agencies. Records 
protected under this privilege must be (1) pre-decisional - created before the adoption of an 
agency policy or course of action, and (2) deliberative - making recommendations or expressing 
opinions on a legal or policy matter. 

Exemption 5 also protects privileged documents. Attorney-client privilege protects confidential 
communications between an attorney and his client relating to a legal matter for which the client 
has sought professional advice. The privilege encompasses facts provided by the client and 
opinions provided by the attorney. 

In this case, we assert Exemption 5 to protect internal discussions regarding pre-decisional issues 
and opinions provided by the transmission attorney. 

Records protected by Exemption S's pre-decisional and deliberative privilege may be 
discretionarily released. We considered discretionary release in accordance with the guidelines 
set forth in Attorney General Holder's March 19, 2009, FOIA Memorandum. Agencies may 
decline to discretionarily release material when they reasonably foresee that disclosure would 
harm an interest protected by the statutory exemption. The deliberative process privilege protects 
the decision-making processes of government agencies, and Exemption 5 encourages open, frank 
discussions on matters of policy and protects against public confusion and the.. premature 
disclosure of proposed policies. Disclosure of the protected draft material and internal 
discussions would have a chilling effect on future BPA discussions and decisions, and we 
decline to discretionarily release this material. 

There are no fees associated with this request. 

Appeal: 
Pursuant to Department of Energy FOIA regulations at 10 C.F.R. § 1004.8, you may 
administratively appeal this response in writing within 30 calendar days. If you choose to appeal, 
please include the following: 
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(1) The nature of your appeal - denial of records, partial denial of records, adequacy of 
search, or denial of fee waiver; 
(2) Any legal authorities relied upon to support the appeal; and 
(3) A copy of the determination letter. 

Clearly mark both your letter and envelope with the words "FOIA Appeal," and direct it to the 
following address: 

Director, Office of Hearings and Appeals 
Department of Energy 

1000 Independence Avenue SW 
Washington DC 20585-1615 

I appreciate the opportunity to assist you. If you have any questions about this letter, please 
contact Kim Winn, FOIA Public Liaison, at 503-230-5273. 

Sincerely, 

C.M. Frost 
Freedom of Information/Privacy Act Officer 

Enclosures: 
Responsive documents 





 
        
         

  



 
   

       
      
    

         

 

                   
                   

                   
                 

                   
                  

                 

 
  

    
  

 
   

       
    
   

         

 
                

 

 
     

       
        

                

 



     
          

 

   
      
      
       
 
      
      
       
 
      
      
      
 
 
                  
      
 
 



       
     

  
    

           
       
      
     
       
       
        
         
         
         
         
         
         
       
        
        
     
        
        
     
     
 
           
      







































































    
     

    
   

  

             
 

               
         

             
          

              
             

    

              
            
             

           

             
             

             
   

             
             

               
 



 

 
 
 

 

 

   

      
    
    

  

                     
               

    
               
                    

               
                

     
                

        
               
                 
             

              

                    
      

 

  
 

  
   

  

 



    
      

     
   

      

 

                  

     

 

   
      

   
   

     

 

               

                 

              

                

            

               

               

                    

     

 

 





From: Schulze,Valerie L (BPA) - KSM-6
To: Randall,Cherilyn C (BPA) - TPCV-TPP-4; Taylor,Eric K (BPA) - TSE-TPP-2; DeClerck,Angela (BPA) - TSE-TPP-2
Subject: RE: Station Service
Date: Tuesday, June 18, 2013 11:49:39 AM

Thanks Cherilyn...  that was my question as well.
 
Thanks!
 
Val Schulze 
Meter Data Analyst 
Bonneville Power Administration 
503.230.4451 - Office 
503.490.3649 - Cell
 

From: Randall,Cherilyn C (BPA) - TPCV-TPP-4 
Sent: Tuesday, June 18, 2013 11:48 AM
To: Taylor,Eric K (BPA) - TSE-TPP-2; DeClerck,Angela (BPA) - TSE-TPP-2; Schulze,Valerie L (BPA) -
KSM-6
Subject: RE: Station Service

What does he mean aggregated?  
  BPA doesn't aggregate them.  

From: Taylor,Eric K (BPA) - TSE-TPP-2 
Sent: Tuesday, June 18, 2013 10:58 AM
To: DeClerck,Angela (BPA) - TSE-TPP-2; Randall,Cherilyn C (BPA) - TPCV-TPP-4; Schulze,Valerie L
(BPA) - KSM-6
Subject: FW: Station Service

Hi all,
 
Please see Jerry’s email below re. Caithness SS load.  Can we implement what John is inquiring
about?  Thanks.
 
ET
 

From: Jerry Healy [mailto:JerryH@columbiabasin.cc] 
Sent: Friday, June 14, 2013 4:18 PM
To: Taylor,Eric K (BPA) - TSE-TPP-2
Subject: FW: Station Service
 
Eric  --  I this doable?  --  Jerry
 

From: Cameron, John [mailto:johncameron@DWT.COM] 
Sent: Friday, June 14, 2013 2:43 PM
To: Jerry Healy; Phinney, Chuck
Cc: Mishoe, Michelle; Kirk Gibson (kirk@mcd-law.com); Jeffrey J. Delgado

Non-responsive
Non-responsive



(jdelgado@caithnessenergy.com)
Subject: Station Service
 
Caithness needs assurance that its three station-service loads, one for each of the three projects,
will continue to be aggregated so that it continues to benefit from the load diversity among these
loads.  Presently, Shepherds Flat North is the customer of Pacific Power, purchasing in aggregate for
North, Central and South.  Pacific serves 100% of that load.  As we transition, we want this
continued, even though there will be two utilities, instead of one.  As we see it, the only division of
these three loads will be in the percentage of the total load served by each utility.  Caithness wants
to ensure that both utilities, and especially BPA, satisfies this expectation. 
 
When this is clear, I believe that Caithness is ready to proceed.
 
Thanks.
 
 

JOHN CAMERON
Davis Wright Tremaine, LLP

Suite 2300, 1300 SW Fifth Ave.
Portland, OR. 97201
Voice: 503.778.5206
Fax: 503.778.5299

Email: johncameron@dwt.com
PLEASE NOTE: This communication may contain privileged or other confidential
information. If you have received it in error, please advise the sender by
reply email and immediately delete the message and any attachments without
copying or disclosing the contents. Thank you.
 
 
 
 



From: Jerry Healy
To: Taylor,Eric K (BPA) - TSE-TPP-2
Subject: FW: Station Service
Date: Wednesday, June 19, 2013 4:58:06 PM

FYI
 

From: Phinney, Chuck [mailto:Chuck.Phinney@pacificorp.com] 
Sent: Wednesday, June 19, 2013 8:36 AM
To: Cameron, John; Jerry Healy
Cc: Mishoe, Michelle; Kirk Gibson (kirk@mcd-law.com); Jeffrey J. Delgado
(jdelgado@caithnessenergy.com)
Subject: RE: Station Service
 
John,
 
We will be setting up meetings with BPA to address the division of load and get assurance
that your concerns will be met.  It is my intent that the load calculation methodology remain
as it is, and becomes a simple division between the two utilities based on the 55%-45%
agreed upon split.
 
I will keep you updated on our schedule with BPA.
 
Thanks,
Chuck
 
From: Cameron, John [mailto:johncameron@DWT.COM] 
Sent: Friday, June 14, 2013 2:43 PM
To: Jerry Healy; Phinney, Chuck
Cc: Mishoe, Michelle; Kirk Gibson (kirk@mcd-law.com); Jeffrey J. Delgado
(jdelgado@caithnessenergy.com)
Subject: Station Service
 
Caithness needs assurance that its three station-service loads, one for each of the three projects,
will continue to be aggregated so that it continues to benefit from the load diversity among these
loads.  Presently, Shepherds Flat North is the customer of Pacific Power, purchasing in aggregate for
North, Central and South.  Pacific serves 100% of that load.  As we transition, we want this
continued, even though there will be two utilities, instead of one.  As we see it, the only division of
these three loads will be in the percentage of the total load served by each utility.  Caithness wants
to ensure that both utilities, and especially BPA, satisfies this expectation. 
 
When this is clear, I believe that Caithness is ready to proceed.
 
Thanks.
 
 

JOHN CAMERON



Davis Wright Tremaine, LLP
Suite 2300, 1300 SW Fifth Ave.

Portland, OR. 97201
Voice: 503.778.5206
Fax: 503.778.5299

Email: johncameron@dwt.com
PLEASE NOTE: This communication may contain privileged or other confidential
information. If you have received it in error, please advise the sender by
reply email and immediately delete the message and any attachments without
copying or disclosing the contents. Thank you.
 
 
 
 







Anyway, the only options for Caithness, at this point, are:

I just wanted you to be aware of this in case they contact one of
you...let me know if you have any questions.

Marcus may have more to add??

Angela

Here is the substance of proposed text:

(b)(5)

(b)(5)



(b)(5)



(b)(5)



From: Chong Tim,Marcus H (BPA) - LT-7 
Sent: Friday, July 13, 2012 12:07 PM
To: Enyeart,Stephen H (BPA) - TPC-TPP-4; Vincent,Tammie D (BPA) - TSPP-TPP-2;
DeClerck,Angela (BPA) - TSE-TPP-2; Davis,Robert D (BPA) - LT-7
Subject: Fw: Draft letter to BPA regarding interconnection queue reform

John has asked me for feedback on this approach. 

 Thoughts? 
 
From: Cameron, John [mailto:johncameron@DWT.COM] 
Sent: Friday, July 13, 2012 12:00 PM
To: Chong Tim,Marcus H (BPA) - LT-7 
Subject: Draft letter to BPA regarding interconnection queue reform 
 
As we just discussed, I would appreciate your thoughts on this.  Might this be

(b)(5)

(b)(5)



something we should direct to Brian Silverstein instead?
 
John Cameron | Davis Wright Tremaine LLP
1300 SW Fifth Avenue, Suite 2300 | Portland, OR 97201
Tel: (503) 778-5206 | Fax: (503) 778-5299 
Email: johncameron@dwt.com | Website: www.dwt.com

Anchorage |  Bellevue |  Los Angeles |  New York |  Portland |  San Francisco |  Seattle |  Shanghai |  Washington, D.C.
 

<Document1.docx>



From: Taylor,Eric K (BPA) - TSE-TPP-2
To: DeClerck,Angela (BPA) - TSE-TPP-2
Subject: FW: CSF - Station Service
Date: Wednesday, July 24, 2013 2:41:02 PM

Hey Angela,
 
Just got this from Jerry at Columbia Basin.  Can we chat real quick when you have a chance?  Thanks.
 
ET
 

From: Jerry Healy [mailto:JerryH@columbiabasin.cc] 
Sent: Wednesday, July 24, 2013 10:40 AM
To: Taylor,Eric K (BPA) - TSE-TPP-2
Subject: FW: CSF - Station Service
 
 
 

From: Jeffrey J. Delgado [mailto:jdelgado@caithnessenergy.com] 
Sent: Wednesday, July 24, 2013 10:28 AM
To: DeClerck,Angela (BPA) - TSE-TPP-2
Cc: Phinney, Chuck; Jerry Healy; Cameron, John; Dale Ellis; Kenneth Talovich; Derrel A. Grant; Gary
Keevill; Gail Conboy
Subject: CSF - Station Service
 
Angela:
 
As you know, discussions have occurred between PacifiCorp (d.b.a. Pacific Power) and Columbia
Basin Electric Cooperative regarding station service to each of our three Shepherds Flat projects,
Shepherds Flat North, Shepherds Flat Central and Shepherds Flat South.  Presently, 100 percent of
that service is provided by Pacific Power, delivered through BPA’s Slatt substation.  One of the three
project entities, North Hurlburt Wind LLC, serves as Pacific Power’s single customer regarding all
three station-service loads, which are aggregated for billing purposes.
 
Under a replacement station service arrangement, Pacific Power and Columbia Basin Cooperative
have agreed to share the aggregated station service loads, with 55 percent of the aggregated load
being served by Pacific Power and 45 percent of that aggregated load going to the Coop.  This email
will serve as our formal request to BPA, on behalf of all three project entities, that this division of
service to station-service loads be implemented, as of the first day of a future billing month to be
selected by BPA.  North Hurlburt Wind LLC will continue to serve as single customer regarding all
three station-service loads, both as a continuing customer of Pacific Power and as a new
customer/member of the Coop.
 
It is of critical importance that the aggregated billing arrangement described in this email be
continued under these new station-service arrangements, and this request is conditioned on the
assurances of BPA, Pacific Power and Columbia Basin Cooperative that aggregation of all three loads
will continue. 
 



At your convenience, I request written acknowledgement of this email and BPA agreement to its
terms.  If you have any questions or concerns, we should arrange a conference call among
Caithness, BPA and the two utilities (representatives copied on this email).
 
Regards,
Jeff
 
Jeffrey Delgado, Director
Caithness Corporation
565 Fifth Avenue, 29th Floor
New York,  NY 10017
Office: 917-472-4572
Fax: 212-921-9239
jdelgado@cdevny.com
www.caithnessdevelopment.com

 



From: Jerry Healy
To: Taylor,Eric K (BPA) - TSE-TPP-2
Subject: FW: CSF - Station Service
Date: Wednesday, July 24, 2013 2:54:11 PM

 
 

From: DeClerck,Angela (BPA) - TSE-TPP-2 [mailto:ardeclerck@bpa.gov] 
Sent: Wednesday, July 24, 2013 2:47 PM
To: 'Jeffrey J. Delgado'
Cc: 'Phinney, Chuck'; Jerry Healy; 'Cameron, John'; 'Dale Ellis'; 'Kenneth Talovich'; 'Derrel A. Grant';
'Gary Keevill'; 'Gail Conboy'; Taylor,Eric K (BPA) - TSE-TPP-2
Subject: RE: CSF - Station Service
 
HI Jeff,
We have no problems implementing the station service arrangements but one issue I want to note is
that BPA cannot accommodate the request on an aggregated basis. I discussed this with PacifiCorp
(PAC). We can only allocate a share of each meter in the requested percentages to PAC and
Columbia Basin.
Angela
 

From: Jeffrey J. Delgado [mailto:jdelgado@caithnessenergy.com] 
Sent: Wednesday, July 24, 2013 10:28 AM
To: DeClerck,Angela (BPA) - TSE-TPP-2
Cc: Phinney, Chuck; JerryH@columbiabasin.cc; Cameron, John; Dale Ellis; Kenneth Talovich; Derrel A.
Grant; Gary Keevill; Gail Conboy
Subject: CSF - Station Service
 
Angela:
 
As you know, discussions have occurred between PacifiCorp (d.b.a. Pacific Power) and Columbia
Basin Electric Cooperative regarding station service to each of our three Shepherds Flat projects,
Shepherds Flat North, Shepherds Flat Central and Shepherds Flat South.  Presently, 100 percent of
that service is provided by Pacific Power, delivered through BPA’s Slatt substation.  One of the three
project entities, North Hurlburt Wind LLC, serves as Pacific Power’s single customer regarding all
three station-service loads, which are aggregated for billing purposes.
 
Under a replacement station service arrangement, Pacific Power and Columbia Basin Cooperative
have agreed to share the aggregated station service loads, with 55 percent of the aggregated load
being served by Pacific Power and 45 percent of that aggregated load going to the Coop.  This email
will serve as our formal request to BPA, on behalf of all three project entities, that this division of
service to station-service loads be implemented, as of the first day of a future billing month to be
selected by BPA.  North Hurlburt Wind LLC will continue to serve as single customer regarding all
three station-service loads, both as a continuing customer of Pacific Power and as a new
customer/member of the Coop.
 
It is of critical importance that the aggregated billing arrangement described in this email be
continued under these new station-service arrangements, and this request is conditioned on the



assurances of BPA, Pacific Power and Columbia Basin Cooperative that aggregation of all three loads
will continue. 
 
At your convenience, I request written acknowledgement of this email and BPA agreement to its
terms.  If you have any questions or concerns, we should arrange a conference call among
Caithness, BPA and the two utilities (representatives copied on this email).
 
Regards,
Jeff
 
Jeffrey Delgado, Director
Caithness Corporation
565 Fifth Avenue, 29th Floor
New York,  NY 10017
Office: 917-472-4572
Fax: 212-921-9239
jdelgado@cdevny.com
www.caithnessdevelopment.com

 



From: Miller,Thomas (BPA) - LP-7
To: Bloyer,Dan (BPA) - PSE-BEND
Cc: Taylor,Eric K (BPA) - TSE-TPP-2; Thompson,Garry R (BPA) - PSE-SPOKANE; Gendron,Mark O (BPA) - P-6;

Johnson,Tim A (BPA) - LP-7
Subject: RE: Station service
Date: Wednesday, November 20, 2013 9:32:42 AM

 -----Original Message-----
From: Bloyer,Dan (BPA) - PSE-BEND
Sent: Wednesday, November 20, 2013 8:56 AM
To: Miller,Thomas (BPA) - LP-7
Cc: Taylor,Eric K (BPA) - TSE-TPP-2; Thompson,Garry R (BPA) - PSE-SPOKANE; Gendron,Mark O (BPA) -
PS-6
Subject: FW: Station service
Importance: High

(b)(5)

(b)(5)



Attached is the link to the Clearing Up issue containing a story on CBEC's dispute with PAC and
Caithness Energy (page 9).
http://www.newsdata.com/cgi-bin/viewpdf.cgi?iss=cup1611&cid=VraXt5zDHq8s

-----Original Message-----
From: Jerry Healy [mailto:JerryH@columbiabasin.cc]
Sent: Wednesday, November 20, 2013 6:39 AM
To: Bloyer,Dan (BPA) - PSE-BEND
Subject: Station service

Dan

CBEC intends to provide the station service load arising from the Shepherds Flat Wind project facilities
located in the Cooperative's serve territory.  In the past we have discussed this station service issue and
asked whether CBEC's power purchase agreement with BPA obligates the Cooperative to purchase
power from BPA to supply the station service to Shepherds Flat or whether CBEC may use power
purchased from another wholesale power supplier to serve this load without any consequences under
the terms of CBEC's BPA power sales agreement.  In other words, if CBEC does use another wholesale
power supplier to serve the Shepherds Flat Wind project's load located in CBEC's service territory, would
BPA waive contract provisions that require CBEC to purchase our full requirements to serve that load
from BPA?

CBEC urgently needs a BPA's response to help resolve the dispute with Shepherds Flat.  Please provide
a written response prior to noon Friday, November 22, 2013.  If the Cooperative does not receive a
response from BPA by noon this Friday, CBEC will assume that BPA would not waive any contract
provisions that obligate the Coop to purchase power from BPA to serve the Shepherds Flat  load located
in CBEC's service territory.  We will convey BPA's response to Shepherds Flat representatives.

Thank you for your quick response

Jerry

Sent from my iPad

(b)(5)



From: Bosanac,Milos (BPA) - TSP-TPP-2
To: Taylor,Eric K (BPA) - TSE-TPP-2
Subject: RE: Station service
Date: Wednesday, November 20, 2013 9:53:01 AM

Ok.  

Milos

-----Original Message-----
From: Taylor,Eric K (BPA) - TSE-TPP-2
Sent: Wednesday, November 20, 2013 9:52 AM
To: Bosanac,Milos (BPA) - TSP-TPP-2
Subject: RE: Station service

Thanks Mike. 

-----Original Message-----
From: Bosanac,Milos (BPA) - TSP-TPP-2
Sent: Wednesday, November 20, 2013 9:49 AM
To: Taylor,Eric K (BPA) - TSE-TPP-2
Subject: RE: Station service

Hello Eric,

Hope this helps.

Milos

-----Original Message-----
From: Taylor,Eric K (BPA) - TSE-TPP-2
Sent: Wednesday, November 20, 2013 9:08 AM

(b)(5)

(b)(5)

(b)(5)



To: Bosanac,Milos (BPA) - TSP-TPP-2
Subject: FW: Station service
Importance: High

Hey Milos,

ET

-----Original Message-----
From: Bloyer,Dan (BPA) - PSE-BEND
Sent: Wednesday, November 20, 2013 8:56 AM
To: Miller,Thomas (BPA) - LP-7
Cc: Taylor,Eric K (BPA) - TSE-TPP-2; Thompson,Garry R (BPA) - PSE-SPOKANE; Gendron,Mark O (BPA) -
PS-6
Subject: FW: Station service
Importance: High

Attached is the link to the Clearing Up issue containing a story on CBEC's dispute with PAC and
Caithness Energy (page 9).
http://www.newsdata.com/cgi-bin/viewpdf.cgi?iss=cup1611&cid=VraXt5zDHq8s

-----Original Message-----
From: Jerry Healy [mailto:JerryH@columbiabasin.cc]
Sent: Wednesday, November 20, 2013 6:39 AM
To: Bloyer,Dan (BPA) - PSE-BEND
Subject: Station service

Dan

CBEC intends to provide the station service load arising from the Shepherds Flat Wind project facilities
located in the Cooperative's serve territory.  In the past we have discussed this station service issue and
asked whether CBEC's power purchase agreement with BPA obligates the Cooperative to purchase

(b)(5)

(b)(5)



power from BPA to supply the station service to Shepherds Flat or whether CBEC may use power
purchased from another wholesale power supplier to serve this load without any consequences under
the terms of CBEC's BPA power sales agreement.  In other words, if CBEC does use another wholesale
power supplier to serve the Shepherds Flat Wind project's load located in CBEC's service territory, would
BPA waive contract provisions that require CBEC to purchase our full requirements to serve that load
from BPA?

CBEC urgently needs a BPA's response to help resolve the dispute with Shepherds Flat.  Please provide
a written response prior to noon Friday, November 22, 2013.  If the Cooperative does not receive a
response from BPA by noon this Friday, CBEC will assume that BPA would not waive any contract
provisions that obligate the Coop to purchase power from BPA to serve the Shepherds Flat  load located
in CBEC's service territory.  We will convey BPA's response to Shepherds Flat representatives.

Thank you for your quick response

Jerry

Sent from my iPad



From: Bloyer,Dan (BPA) - PSE-BEND
To: Miller,Thomas (BPA) - LP-7; Thompson,Garry R (BPA) - PSE-SPOKANE; Taylor,Eric K (BPA) - TSE-TPP-2
Subject: RE: Station service
Date: Wednesday, November 20, 2013 11:14:44 AM

This is my draft response to Jerry.  Any suggestions?

-------------------------------------------
Hi Jerry

I understand this is has been a difficult issue and we have talked on occasions about CBEC's struggle to
serve this load that resides in your service area.  I honestly do not recall any discussions about BPA
contract waivers since it has not been clear as to who is expected or has the right to serve all or part of
the Shepherds Flat load. 

BPA has a long very history with its public utility and coop customers regarding their "rights to serve
load," and as succinctly as I can put it, BPA policy is that 1) load service issues are matters of state law,
which does not involve BPA; 2) a customer must establish its right and resolve any dispute under state
law, BEFORE BPA will serve the load; 3) if a court or commission determines the load is eligible for
service by the coop/ utility under state law, then how it will be served is set by the terms of the
Regional Dialogue contract with the customer.

In this instance, from a BPA Power Services perspective, CBEC first must resolve its dispute with PAC. 
As to BPA service to the load, assuming CBEC has the right to serve that load, only if the load is Above
High Water Mark load and only if CBEC has elected to serve its AHWM with nonfederal resources, can
CBEC serve the new load with nonfederal power.  Absent a further written agreement between BPA and
CBEC regarding service to this load, which does not exist at this time, CBEC would be subject to the
terms of the Regional Dialogue CHWM contract including liquidated damages, if it displaces its BPA
service with that of another supplier.  Any amendment to the CHWM contract must be in writing, see
Section 24.1.

In summary, 1) since CBEC is in a dispute with PAC over the right to serve the load, CBEC must resolve
that issue first.  BPA has no interest in that contest and will not act in disregard of state law, so a
resolution must occur first.  2) CBEC's BPA service for any retail loads it is authorized by state law to
serve, are governed by the terms of their BPA contract.  BPA is not waiving any rights under that
contract and CBEC will be subject to those terms. 3) If CBEC wants to change the terms of its contract,
it may make a request to BPA for an amendment which BPA will consider in due course, but not by
November 22, 2013 because CBEC has not yet resolved its dispute with PAC over service to this load. 
Given the clear dispute between CBEC and PAC for service to this load under state law, BPA will now
require a commission or court order resolving the dispute or a written binding agreement between PAC
and CBEC regarding service to this load before BPA responds to any request from CBEC.

Thank you, Dan.

-----Original Message-----
From: Jerry Healy [mailto:JerryH@columbiabasin.cc]
Sent: Wednesday, November 20, 2013 6:39 AM
To: Bloyer,Dan (BPA) - PSE-BEND
Subject: Station service

Dan

CBEC intends to provide the station service load arising from the Shepherds Flat Wind project facilities
located in the Cooperative's serve territory.  In the past we have discussed this station service issue and
asked whether CBEC's power purchase agreement with BPA obligates the Cooperative to purchase
power from BPA to supply the station service to Shepherds Flat or whether CBEC may use power
purchased from another wholesale power supplier to serve this load without any consequences under
the terms of CBEC's BPA power sales agreement.  In other words, if CBEC does use another wholesale



power supplier to serve the Shepherds Flat Wind project's load located in CBEC's service territory, would
BPA waive contract provisions that require CBEC to purchase our full requirements to serve that load
from BPA?

CBEC urgently needs a BPA's response to help resolve the dispute with Shepherds Flat.  Please provide
a written response prior to noon Friday, November 22, 2013.  If the Cooperative does not receive a
response from BPA by noon this Friday, CBEC will assume that BPA would not waive any contract
provisions that obligate the Coop to purchase power from BPA to serve the Shepherds Flat  load located
in CBEC's service territory.  We will convey BPA's response to Shepherds Flat representatives.

Thank you for your quick response

Jerry

Sent from my iPad



From: Bloyer,Dan (BPA) - PSE-BEND
To: "jerryh@columbiabasin.cc" (jerryh@columbiabasin.cc)
Subject: RE: Station service
Date: Thursday, November 21, 2013 4:48:55 PM

Hi Jerry

I understand this is has been a difficult issue and we have talked on occasions about CBEC's struggle to
serve this load that resides in your service area.  I honestly do not recall any discussions about BPA
contract waivers since it has not been clear as to who is expected or has the right to serve all or part of
the Shepherds Flat load. 

BPA has a long very history with its public utility and coop customers regarding their "rights to serve
load," and as succinctly as I can put it, BPA policy is that 1) load service issues are matters of state law,
which does not involve BPA; 2) a customer must establish its right and resolve any dispute under state
law, before BPA will serve the load; 3) if a court or commission determines the load is eligible for service
by the coop/ utility under state law, then how it will be served is set by the terms of the Regional
Dialogue contract with the customer.

In this instance, from a BPA Power Services perspective, CBEC first must resolve its dispute with PAC. 
As to BPA service to the load, assuming CBEC has the right to serve that load, only if the load is Above
High Water Mark load and only if CBEC has elected to serve its AHWM with nonfederal resources, can
CBEC serve the new load with nonfederal power.  Absent a further written agreement between BPA and
CBEC regarding service to this load, which does not exist at this time, CBEC would be subject to the
terms of the Regional Dialogue CHWM contract including liquidated damages, if it displaces its BPA
service with that of another supplier.  Any amendment to the CHWM contract must be in writing, see
Section 24.1.

In summary, 1) since CBEC is in a dispute with PAC over the right to serve the load, CBEC must resolve
that issue first.  BPA has no stake in that contest and will not act in disregard of state law, so a
resolution must occur first.  2) With regard to BPA service, any retail loads CBEC is authorized to serve
by state law are governed by the terms of its BPA contract.  BPA is not waiving any rights under that
contract and CBEC is subject to those terms. 3) If CBEC wants to change the terms of its contract, it
may make a request to BPA for an amendment which BPA will consider in due course, but not by
November 22, 2013 because CBEC has not yet resolved its dispute with PAC over service to this load. 
Given the clear dispute between CBEC and PAC for service to this load under state law, BPA will now
require a commission or court order resolving the dispute or a written binding agreement between PAC
and CBEC regarding service to this load before BPA responds to any request from CBEC.

Thank you, Dan.

-----Original Message-----
From: Jerry Healy [mailto:JerryH@columbiabasin.cc]
Sent: Wednesday, November 20, 2013 6:39 AM
To: Bloyer,Dan (BPA) - PSE-BEND
Subject: Station service

Dan

CBEC intends to provide the station service load arising from the Shepherds Flat Wind project facilities
located in the Cooperative's serve territory.  In the past we have discussed this station service issue and
asked whether CBEC's power purchase agreement with BPA obligates the Cooperative to purchase
power from BPA to supply the station service to Shepherds Flat or whether CBEC may use power
purchased from another wholesale power supplier to serve this load without any consequences under
the terms of CBEC's BPA power sales agreement.  In other words, if CBEC does use another wholesale
power supplier to serve the Shepherds Flat Wind project's load located in CBEC's service territory, would
BPA waive contract provisions that require CBEC to purchase our full requirements to serve that load
from BPA?



CBEC urgently needs a BPA's response to help resolve the dispute with Shepherds Flat.  Please provide
a written response prior to noon Friday, November 22, 2013.  If the Cooperative does not receive a
response from BPA by noon this Friday, CBEC will assume that BPA would not waive any contract
provisions that obligate the Coop to purchase power from BPA to serve the Shepherds Flat  load located
in CBEC's service territory.  We will convey BPA's response to Shepherds Flat representatives.

Thank you for your quick response

Jerry

Sent from my iPad



_____________________________________________
From: DeClerck,Angela - TSE-TPP-2
Sent: Friday, February 22, 2008 9:53 AM
To: Ochoa,J. Diego - TSES-TPP-2
Subject: FW:  FES Review Mtg Notes.doc

fyi

______________________________________________

From:   DeClerck,Angela - TSE-TPP-2 

Sent:   Friday, February 22, 2008 9:53 AM

To:     Randall,Cherilyn C - TPC-TPP-4

Cc:     Peck,Nick - TPC-TPP-4

Subject:        FES Review Mtg Notes.doc

 

(b)(4)
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