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2.64 “Federal Operating Decision” means a decision made by the Corps, 
Reclamation, BPA, or the United States Entity of the Columbia River 
Treaty, in accordance with the authority of each such entity, and as 
needed to meet Tier 1 System Obligations not otherwise reflected in 
the Simulator or BOS Module, that establishes the permissible range 
of operations for any project or projects that comprise the FCRPS. 

 
2.124 “Prudent Operating Decision” means a decision made by Power 

Services operations staff, in their exercise of reasonable judgment, 
that modifies the operating range applied to any project or projects 
that comprise the FCRPS for the purpose of meeting any BPA 
obligation, including but not limited to Federal Operating Decisions, 
except actions taken by Power Services solely to enhance surplus 
power marketing.  Prudent Operating Decisions are applied for a 
finite period of time and in a manner that proportionally affects the 
amount of power from such project or projects that is available to BPA, 
and that BPA makes available to «Customer Name» under this 
Agreement and to other Slice Customers under their respective 
Slice/Block Power Sales Agreements. 

 
 

 
3.4 Standard for Calculating Resource Peak Amounts 

«Customer Name»’s peak amounts are set forth in Exhibit A for its 
Specified Resources and have been established pursuant to the 
Declaration Parameters in  set forth in the BPA’s Power Product 
Catalog dated April 2000current as of October 1, 2006.  Consistent 
with the 5(b)/9(c) policy, Iif BPA revises such Declaration Parameters, 
consistent with 5(b)/9(c) policy, in order to incorporate different peak 
capability determination standards for such resources:  (1) as 
established by the Northwest Power and Conservation Council as part 
of its regional resource adequacy process; (2) as used in PNCA 
regional resource planning; or (3) as used by BPA to determine the 
peak capability of the Tier 1 System Resources, then BPA will provide 
written notice to «Customer Name» that BPA has adopted revised 
Declaration Parameters that incorporate such new standards. Within 
180 days of such notice BPA shall, in consultation with «Customer 
Name», recalculate peak amounts for each Specified Resource listed in 
section 2 of Exhibit A in accordance with such revised Declaration 
Parameters.  BPA shall revise Exhibit A to update the applicable 
tables with such peak amounts determined in accordance with this 
section 3.4, and such revised Exhibit A shall take effect beginning 
with the first Fiscal Year of the next Rate Period. 
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2.114 “Peak Net Requirement”(08/28/08 Version) means «Customer 
Name»’s hourly peak Total Retail Load, minus the total hourly peak 
capability of its Dedicated Resources, expressed in MW, as specified in 
Exhibit A.  The Peak Net Requirement shall not be less than zero. 

 
 

3.7       Policy on Peaking Energy Limitations Application of Peak Net 
Requirement During Periods When the Peak Capability of the 
Tier 1 System is Constrained 
BPA and «Customer Name» acknowledge that section 5(b)(1) of the 
Northwest Power Act, P.L. 96-501, contains a provision for 
determining the quantity and any limitations on the amount of 
peaking energy a preference customer may purchase from BPA to 
serve its general load requirements which are stated in Exhibit A.  
BPA is not currently imposing a peaking energy limitation under 
Exhibit A, and will not impose a limitation until BPA has completed a 
public notice and comment process on calculation of capacity for BPA’s 
regional peak energy loads, Federal resources and non-federal 
resources.  BPA has not adopted a methodology for determining the 
peaking energy limitation (if any) applicable to the peaking energy 
sales by BPA under section 5(b)(1) because it has historically had an 
energy limited system rather than a capacity limited system.  BPA 
and «Customer Name» agree that at any time during the term of this 
Agreement, BPA may adopt a methodology for calculating and 
applying the limitation on the amount of peaking energy that can be 
purchased under this Agreement by «Customer Name» to serve their 
general load requirements pursuant to section 5(b)(1).  BPA will 
employ its rulemaking process for the review, evaluation and adoption 
of such a methodology, including without limitation a formal public 
comment process and record of decision.  If BPA adopts such a 
methodology that is applicable to «Customer Name», the methodology 
so adopted will not be applied to peaking energy sold under this 
Agreement until one calendar year after the date the record of 
decision adopting such methodology is issued.  Such limitation of 
peaking energy may be implemented through the Slice Computer 
Application. 
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Section 5 of the Body 
5.12.2.3 BPA shall have the right in its sole discretion to implement 
the upgrades, replacements and changes described in sections 5.12.2.3(1) 
through (3) only to the extent if it determines such implementation is 
consistent with the Slice pProduct as described in section 5.1, and but only 
after: (i) such implementation and related testing is reviewed and 
discussed by the SIG; and (ii) such upgrades, replacements and changes 
have been subjected to testing as determined by BPA to be relevant and 
sufficient to demonstrate that each upgrade, replacement, or change 
functions as intended and does not cause any other portion of the SCA to 
malfunction. Although Ssuch implementation by BPA shall not be subject 
to approval by the SIG,. «Customer Name» may disagree withshall not be 
bound by BPA’s determination of consistency with section 5.1 regarding 
any such upgrades, replacements, and changes, and may dispute such 
determination in accordance with section 22.  If as a result of asuch 
dispute resolution process such upgrade, replacement, or change is 
determined to be inconsistent with section 5.1, then BPA, «Customer 
Name», and other members of the SIG shall consult to identify and 
promptly implement modifications thato make such upgrade, replacement, 
or change consistent with section 5.1.  
 

Exhibit A, section 1.1: 
«Customer Name» may submit to binding arbitration, which may be 
binding arbitration under a separate agreement, or nonbinding 
arbitration as agreed to by the Parties pursuant to under section 22 of 
the body of the Agreement the issue of the reasonableness of BPA’s 
forecast of «Customer Name»’s Total Retail Load used by BPA to fill in 
the table below.  Such arbitration shall not include the interpretation or 
application of BPA’s policies with respect to such forecast, including 
without limitation BPA’s 5(b)/9(c) Policy, and shall be subject to the 
arbitration agreement between the Parties as required by section 22.2, and 
the requirements of sections 22.3 and 22.4 of the body of the Agreement. 
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