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TESTIMONY of
CHARLES W. FORMAN, Jr. and RAYMOND BLIVEN

Witnesses for Bonneville Power Administration

SUBJECT: REVISED REP SETTLEMENT AGREEMENT

Section 1: Introduction and Purpose of Testimony

Q. Please state your names and qualifications.

A. My name is Charles Forman, Jr., and my qualifications are contained in
REP-12-Q-BPA-07.

My name is Raymond Bliven, and my qualifications are contained in REP-12-Q-BPA-01.

Q. Have you previously filed testimony in this proceeding?

A. Yes. We filed policy testimony supporting the Initial Proposal. That testimony is
designated as Gendron, et al., REP-12-E-BPA-04. We also filed supplemental testimony
regarding changes in the 2012 REP Settlement Agreement (Settlement). That testimony
is designated as Forman, et al., REP-12-E-BPA-10. We also were a part of various direct
and rebuttal panels.

Q. What is the purpose of your testimony?

A. In this testimony, we discuss a revision to the Settlement that has been presented to BPA
by parties negotiating the Settlement, which is attached hereto as Attachment A. We
discuss the substance of the revision and how these revisions affect our analysis and
evaluation of the Settlement.

Q. Is the version of the REP Settlement you are discussing in this testimony the final version
of the Agreement?

A. Yes. Inour view, there is no more time remaining during this proceeding to consider any

further modification of the Settlement. This proceeding cannot be allowed to threaten the

establishment of power rates for the FY 2012-2013 rate period, which are being

REP-12-E-BPA-27
Page 1
Witnesses: Charles W. Forman, Jr. and Raymond Bliven



oo o AW

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

established in the BP-12 docket. The results of this proceeding are needed to inform the
ratesetting in the BP-12 docket with respect to the level of REP benefits that are projected
to be incorporated into the BP-12 rates. Thus, this proceeding must be concluded so that
power rates can be finalized and submitted to the Federal Energy Regulatory Commission

by August, 1, 2011.

Section 2: Revision to the Settlement

Q.
A.

> O » O

How has the Settlement been revised by the negotiating parties?

The negotiating parties have revised section 1.2.2 of the Settlement, Conditions Precedent
to Initial Obligations. The revision modifies this section to lower the threshold for COU
signatories from 91 percent to 75 percent. The revision also modifies the dates in
section 1.2.2 from April 15 and April 25 to June 3 and June 6, respectively.

Are there any other revisions to the Settlement?

None that we are aware of.

What is your understanding of why the Settlement is being revised?

The conditions precedent of the original Settlement, as contained in REP-12-E-BPA-11,
were not achieved. Specifically, COUs comprising of about 81.5 percent of the
Transition High Water Mark Load (“THWM load”) signed the REP Settlement by

April 15, 2011. This fell short of the 91 percent threshold required by the conditions
precedent. It is our understanding that the negotiating parties believed that the level of
COU support for the Settlement was sufficient to continue to seek BPA’s acceptance of
the Settlement. By submitting the revision with revised conditions precedent, it is our
view that the Settlement remains viable, and BPA should continue to consider the

Settlement
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What effect does this revision have on the Settlement?

In our understanding, the revisions have no material effect on the Settlement itself.
Rather the revisions speak to the viability of the Settlement and allow the consideration
of the Settlement by the Administrator to continue, pending fulfillment of the revised
conditions precedent.

What effect does this revision have on your proposal?

None. We did not rely on the conditions precedent for any portion of our analysis, and a
change in the COU participation threshold has absolutely no impact on our analysis or
our evaluation of the Settlement. Thus, the change to the conditions precedent does not
alter the value proposition presented in the Settlement that form the basis of our analysis
and evaluation. This is not a surprising result because the conditions precedent of the
Settlement very nothing to do with whether BPA has satisfied its statutory obligations
through this proceeding. Moreover, we are unaware of any other evidence or testimony
presented in this case that relies on the conditions precedent from the Settlement. Thus,
we do not believe any other evidence or testimony will be affected by this change in the
Settlement’s conditions precedent.

Does the revision modify your recommendation to the Administrator?

No. Itis still our recommendation to the Administrator that he sign the Settlement.
Does this conclude your testimony?

Yes.
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NOTICE APRIL 22, 2011
POSTING OF PROPOSED FORM OF REVISED
REP SETTLEMENT AGREEMENT

The attached form of Revised REP Settlement Agreement is proposed by the I0U
Group and most of the COU Parties that worked together to develop the REP Settlement
Agreement posted in this proceeding as REP-12-E-BPA-11.

The purpose and effect of the Revised REP Settlement Agreement will be explained
in joint testimony to be pre-filed later today.

REP-12-E-BPA-27
Attachment A
NOTICE Page A-2 REP-12-M-SE-08



REVISED REP SETTLEMENT AGREEMENT

This Revised REP Settlement Agreement (“Revised REP Settlement Agreement”) is entered into
by and among the Bonneville Power Administration (“BPA”) and the undersigned investor-owned
utilities, state public utility commissions, Citizens’ Utility Board of Oregon, consumer-owned utilities,
consumer-owned utility associations, and other BPA power customers:

1. As used in paragraphs 2, 3, and 4 herein, the term “Document” means that certain
document entitled “REP Settlement Agreement” and identified as Contract No. 11PB-12322, which has
also been marked as REP-12-E-BPA-11 in the BPA’s REP-12 proceeding, together with all exhibits
thereto.

2. Section 1.2.2 of the Document, “Conditions Precedent to Initial Obligations,” is hereby

revised as follows:
(a) the phrase “April 15, 2011” in item (i) of Section 1.2.2 is revised to “June 3, 2011”;
(b) the phrase “91 percent” in item (i) of Section 1.2.2 is revised to “75 percent”; and
(c) the phrase “April 25, 2011” in item (ii) of Section 1.2.2 is revised to “June 6, 2011”;
and no other provision of the Document is revised hereby.

3. The Document, as revised as described in the preceding paragraph, is incorporated into

this Revised REP Settlement Agreement by reference, as if set forth fully herein.

4, Each signatory represents that he or she is authorized to enter into this Revised REP
Settlement Agreement on behalf of the party hereto for whom he or she signs. For the convenience of
the parties hereto, this Revised REP Settlement Agreement may be executed in any number of
counterparts, each such counterpart being deemed to be an original instrument, and all such
counterparts together constituting the same agreement. If the Administrator executes this Revised REP
Settlement Agreement as specified in section 1.4 of the Document as revised and incorporated herein,
BPA will promptly deliver to each party hereto a conformed copy of this Revised REP Settlement
Agreement in the form of the Document as revised hereby and dated as of the date on which the
Administrator executes this Revised REP Settlement Agreement. Each signatory authorizes BPA to
reflect such signatory’s conformed signature on the signature pages of such conformed copy.

5. The conformed copy as described in paragraph 4 hereof will, for all purposes, constitute
the “REP Settlement Agreement,” and will be binding on the parties hereto according to its terms.

[Signature blocks]
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TESTIMONY of

CHARLES W. FORMAN, Jr. and RAYMOND BLIVEN

Witnesses for Bonneville Power Administration


SUBJECT:
REVISED REP SETTLEMENT AGREEMENT

Section 1:
Introduction and Purpose of Testimony


Q.
Please state your names and qualifications.

A.
My name is Charles Forman, Jr., and my qualifications are contained in REP‑12‑Q‑BPA‑07.


A.
My name is Raymond Bliven, and my qualifications are contained in REP‑12‑Q‑BPA‑01.


Q.
Have you previously filed testimony in this proceeding?


A.
Yes.  We filed policy testimony supporting the Initial Proposal.  That testimony is designated as Gendron, et al., REP-12-E-BPA-04.  We also filed supplemental testimony regarding changes in the 2012 REP Settlement Agreement (Settlement).  That testimony is designated as Forman, et al., REP-12-E-BPA-10.  We also were a part of various direct and rebuttal panels.

Q.
What is the purpose of your testimony?


A.
In this testimony, we discuss a revision to the Settlement that has been presented to BPA by parties negotiating the Settlement, which is attached hereto as Attachment A.  We discuss the substance of the revision and how these revisions affect our analysis and evaluation of the Settlement.

Q.
Is the version of the REP Settlement you are discussing in this testimony the final version of the Agreement?


A.
Yes.  In our view, there is no more time remaining during this proceeding to consider any further modification of the Settlement.  This proceeding cannot be allowed to threaten the establishment of power rates for the FY 2012-2013 rate period, which are being established in the BP-12 docket.  The results of this proceeding are needed to inform the ratesetting in the BP-12 docket with respect to the level of REP benefits that are projected to be incorporated into the BP-12 rates.  Thus, this proceeding must be concluded so that power rates can be finalized and submitted to the Federal Energy Regulatory Commission by August, 1, 2011.

Section 2:
Revision to the Settlement

Q.
How has the Settlement been revised by the negotiating parties?

A.
The negotiating parties have revised section 1.2.2 of the Settlement, Conditions Precedent to Initial Obligations.  The revision modifies this section to lower the threshold for COU signatories from 91 percent to 75 percent.  The revision also modifies the dates in section 1.2.2 from April 15 and April 25 to June 3 and June 6, respectively.

Q.
Are there any other revisions to the Settlement?

A.
None that we are aware of.


Q.
What is your understanding of why the Settlement is being revised?

A.
The conditions precedent of the original Settlement, as contained in REP-12-E-BPA-11, were not achieved.  Specifically, COUs comprising of about 81.5 percent of the Transition High Water Mark Load (“THWM load”) signed the REP Settlement by April 15, 2011.  This fell short of the 91 percent threshold required by the conditions precedent.  It is our understanding that the negotiating parties believed that the level of COU support for the Settlement was sufficient to continue to seek BPA’s acceptance of the Settlement.  By submitting the revision with revised conditions precedent, it is our view that the Settlement remains viable, and BPA should continue to consider the Settlement

Q.
What effect does this revision have on the Settlement?

A.
In our understanding, the revisions have no material effect on the Settlement itself.  Rather the revisions speak to the viability of the Settlement and allow the consideration of the Settlement by the Administrator to continue, pending fulfillment of the revised conditions precedent.

Q.
What effect does this revision have on your proposal?

A.
None.  We did not rely on the conditions precedent for any portion of our analysis, and a change in the COU participation threshold has absolutely no impact on our analysis or our evaluation of the Settlement.  Thus, the change to the conditions precedent does not alter the value proposition presented in the Settlement that form the basis of our analysis and evaluation.  This is not a surprising result because the conditions precedent of the Settlement very nothing to do with whether BPA has satisfied its statutory obligations through this proceeding.  Moreover, we are unaware of any other evidence or testimony presented in this case that relies on the conditions precedent from the Settlement.  Thus, we do not believe any other evidence or testimony will be affected by this change in the Settlement’s conditions precedent.

Q.
Does the revision modify your recommendation to the Administrator?


A.
No.  It is still our recommendation to the Administrator that he sign the Settlement.

Q.
Does this conclude your testimony?

A.
Yes.
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