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UNITED STATES OF AMERICA 
BEFORE THE 

FEDERAL ENERGY REGULATIORY COMMISSION 
 
 

United States Department of Energy ) 
Bonneville Power Administration )   Docket No. NJ08-________ 
Transmission Service Terms  ) 
 and Conditions ) 

 
 

BONNEVILLE POWER ADMINISTRATION PETITION FOR DECLARATORY ORDER 
GRANTING RECIPROCITY APPROVAL FOR CERTAIN TERMS AND CONDITIONS OF 
OPEN ACCESS TRANSMISSION SERVICE, FOR A WAIVER OF CERTAIN EXISTING 

TARIFF PROVISIONS, AND FOR EXEMPTION FROM FILING FEE 
 
 
 Pursuant to 18 C.F.R. § 35.28(e) and 18 C.F.R. § 385.207, the Bonneville Power 

Administration (BPA) hereby submits certain amendments to its Open Access Transmission 

Tariff (OATT) and petitions the Federal Energy Regulatory Commission (Commission) for a 

declaratory order accepting these revisions as satisfying the Commission’s standards for 

reciprocity approval.  BPA acknowledges the Commission’s policy not to provide safe harbor 

status for a non-jurisdictional tariff until Commission approval of Order 890 revisions.1  

Approval of these provisions in advance of BPA’s Order 890 filing will enable BPA to proceed 

immediately with its Network Open Season.  The provisions for which BPA seeks approval 

relate to: (1) cluster studies for processing transmission service requests, (2) a Network Open 

Season or NOS process, which is the periodic use of a Precedent Transmission Service 

Agreement (PTSA) in connection with a cluster study process, and (3) the PTSA.   

 As described below, BPA also requests a one-time waiver of certain existing OATT 

provisions so that BPA may apply the proposed NOS procedures to requests that are in BPA’s 

transmission request queue at the time the Commission accepts this filing.   
                                                 
1  Preventing Undue Discrimination and Preference in Transmission Service, 118 FERC ¶ 61,119 (2007) (Order 
890), at P 191. 
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Because BPA wants to implement the NOS as soon as possible so that it can proceed 

through the process to a decision about construction of facilities, BPA has already notified 

customers of the start of the first NOS, which is April 15, 2008.2  BPA respectfully requests the 

Commission to act on this filing as soon as practicable.  BPA respectfully requests that the 

Commission approve these revisions by June 1, 2008, and no later than June 16, 2008, which is 

the date by which customers that elect to participate in the NOS must return signed PTSAs.  

After Commission approval, BPA will re-stack the queue to decline eligible requests for which 

customers did not sign the PTSA.  If the re-stack frees up ATC, BPA will provide service for the 

amount of the freed-up ATC in queue order to customers who signed the PTSA, and proceed 

with the rest of the process.  If Commission approval is not received by June 16, 2008, BPA may 

delay the declining of eligible requests for which PTSAs were not signed and queue re-stack.  

BPA requests an effective date for the tariff revisions proposed herein of the date this petition is 

filed, March 31, 2008, which will allow BPA to implement the provisions for the first NOS. 

 This filing includes an original and 14 copies of the following: 

1. BPA’s petition for declaratory order, request for exemption from filing fee, and 

request for waiver of existing tariff provisions.   

2. Exhibit A, which is a summary of the features of the Network Open Season.   

3. Exhibit B, which is a copy of existing BPA Tariff provisions for which waiver is 

requested.  

4. Exhibit C, which is redlined and clean copies of revised tariff sheets showing the 

revisions, including the PTSA. 

                                                 
2  The notice is available at 
http://www.transmission.bpa.gov/business/IssuesPolicySteeringCmttee/documents/NOS_Notice_3_26_08.pdf. 
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 As a non-jurisdictional utility, BPA has sought safe harbor reciprocity status since its 

initial tariff filing in 1996.3  BPA intends to file OATT revisions in addition to this filing in 

response to Order 890.  Before doing so, however, BPA has been engaged in a significant 

regional public process to receive comments and suggestions from all stakeholders regarding 

BPA’s adoption and implementation of the Order 890 tariff.  Because of the time required for 

this customer outreach and for the subsequent internal decision-making process, BPA will be 

unable to file the remainder of its Order 890 tariff revisions until later this spring.  To avoid 

losing a construction season, however, BPA is submitting this petition for approval of its NOS in 

advance of its later Order 890 filing. 

NOTICES AND COMMUNICATIONS 

Communications concerning this proceeding should be addressed to: 

Elliot E. Mainzer 
Transmission Policy & Strategy, TSP-TPP-2
Bonneville Power Administration 
P.O. Box 491 
Vancouver, WA 98666 
Telephone: 360-619-6252 
Facsimile: 360-619-6961   
eemainzer@bpa.gov 

Charles H. Combs, Attorney 
Office of General Counsel, LT-7 
Bonneville Power Administration 
P.O. Box 3621 
Portland, OR 97208-3621 
Telephone: 503-230-3560 
Facsimile: 503-230-7405 
chcombs@bpa.gov 

REQUEST FOR EXEMPTION FROM FILING FEE 

 Commission regulations provide that anyone engaged in the official business of the 

Federal Government is exempt from the fees required by 18 C.F.R. Part 381 and may petition for 

exemption in lieu of the applicable fee.  18 C.F.R. § 381.108.  BPA is an agency within the 

United States Department of Energy.  It is a Federal power marketing administration with its 

                                                 
3  See, e.g., United States Dep’t of Energy − Bonneville Power Administration, 113 FERC ¶ 61,008 (2005).  On 
September 6, 2007, BPA filed a petition for approval of OATT revisions in docket No. NJ07-8-000, and on 
December 7, 2007, BPA filed a petition for approval of its Attachment K Transmission Planning Process in docket 
No. NJ08-5-000.  Those petitions are pending. 
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principal place of business at 905 N.E. 11th Avenue, Portland, Oregon.  BPA requests exemption 

from the filing fee. 

BACKGROUND OF THIS FILING 

 As of March 19, 2008, BPA’s transmission service request queue contained 9,262 

megawatts (MW) of requests for service on BPA’s network, exclusive of requests for service on 

the Southern and Montana Interties.  Given the size of BPA’s transmission queue, it is far less 

efficient for BPA and its customers to plan upgrades for individual requests than to plan 

upgrades for all the requests as a cluster.  Study of requests in the aggregate would allow BPA to 

consider offsetting power flows and develop a plan that most efficiently satisfies all the requests 

in combination.  In addition, if facilities are planned that would be used by many requests in a 

cluster, the costs for such facilities could be spread over many requests, reducing the likelihood 

that such customers would face incremental cost rates.4 

BPA plans its system to serve load growth of its regional customers, to integrate 

generation, including generation to meet state renewable portfolio standards, and to provide 

interconnections with other systems.5  Because the amount of requested demand in BPA’s 

transmission queue far exceeds forecast load growth for the region plus intertie capacity,6 

clearly, some transmission requests are speculative.  Under the current OATT mechanism for 

processing transmission requests BPA transmission planners cannot predict which requested 

paths will actually be used or when any new generation using the paths will be operated.  This 

uncertainty makes planning for queued transmission requests impractical.  With the excess of 
                                                 
4  See Northeast Utilities, 58 FERC ¶61,070, 61,204-207 (1992).     
5  See 16 U.S.C. § 838b.  In the Pacific Northwest, Oregon, Washington, and Montana currently have renewable 
portfolio standards.  See http://www.epa.gov/CHP/state-policy/renewable_fs.html  
6  BPA forecasts only 2,491 average MW of load growth for all utilities within the Pacific Northwest from 2008 
through 2017, not all of which may be served using BPA transmission.  BPA, 2007 Pacific Northwest Loads and 
Resources Study (2007 Whitebook), p. 6.  Pacific Northwest is defined in 16 U.S.C. § 839a(14).  2007 Whitebook, 
p. 36.  The 2007 Whitebook is available at www.bpa.gov/power/pgp/whitebook/2007.  Although there is interest by 
developers in new interties, there are no plans for capacity expansions of BPA’s interties with other regions.  
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requested demand in the queue over forecast load growth and intertie capacity, requests are 

sometimes withdrawn, but there are not enough withdrawals of speculative requests to keep the 

queue manageable and an accurate reflection of regional transmission needs. 7   

BPA expects to process its transmission request queue more efficiently under the NOS 

process, which uses cluster studies, than under the existing OATT process.  Even using cluster 

studies, however, withdrawals from study clusters under the pro forma System Impact 

Study/Facilities Study/contract offer process necessitate re-study, which slows the planning 

process,8 and could precipitate additional withdrawals because of fewer remaining Eligible 

Customers over which to spread study and incremental cost rates.   

 BPA proposes a Network Open Season (NOS) process in this filing, which BPA believes 

will eliminate the need for re-study while realizing the benefits of the cluster study approach.  

Briefly, BPA proposes to conduct an NOS at least annually for all long-term Point-to-Point 

(PTP) requests and Network Integration (NT) transmission service requests in the queue at the 

time of each NOS (Eligible Transmission Service Requests or Eligible TSRs).  For the Eligible 

TSRs to remain in the queue, customers must sign a PTSA 9 for each Eligible TSR.  The PTSA 

obligates such customers to take service if BPA timely satisfies two conditions: (1) BPA 

                                                 
7  E.g., during the period 3/29/07 through 3/1/08, 540 transmission requests entered BPA’s network and intertie 
queues totaling 31,434 MW, and 172 requests were withdrawn totaling 10,992 MW.  The withdrawals do not 
include requests that were offered and either confirmed or declined service. 
8  Dec. 11, 2007, FERC Technical Conf., Prepared Statement of Charles Hendrix, Senior Engineer, Southwest Power 
Pool, p. 2: 
  

SPP does have experience in clustering transmission service requests studies, referred to in SPP as 
the Aggregate study.  SPP’s experience in the Aggregate study process has been mixed in that we 
have sold 3,600 MW of new service, but it should be noted that withdrawal rates are causing 
multiple restudies.  Currently a study has been restudied eight times.  The MW being analyzed for 
this particular study has dropped from 10,200 MW to 1,600 MW. 
 

9  The PTSA is similar to precedent agreements used in the natural gas industry, under which pipeline developers 
subscribe sufficient demand so that the Commission may issue a certificate of public convenience and necessity that 
allows construction.  See Texas Eastern Transmission Corporation, 82 FERC ¶ 61,236, 61,915-916 (1998).  Under 
the NOS, subscription to transmission capacity through PTSA lets BPA determine whether there is sufficient 
demand to go forward with a decision to construct. 
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determines that it can reasonably provide service for TSRs in the cluster at embedded cost PTP 

and NT transmission rates,10 and (2) if facilities must be built to provide the service, BPA 

decides, after completion of a BPA-funded NEPA study, to build the facilities.11  A summary of 

the features of the NOS is attached as Exhibit A to this petition.  A discussion of why the NOS 

substantially conforms or is superior to the pro forma Tariff is included below. 

 BPA is also submitting proposed OATT revisions dealing with cluster studies.  The 

cluster study revisions, discussed below, would apply to cluster studies that are either part of a 

NOS, initiated by BPA without being part of a NOS, or initiated at the request of customers, as 

provided in Order 890, P 1371. 

SUMMARY OF FEATURES OF THE NETWORK OPEN SEASON PROCESS 

 A summary of the features of the proposed NOS process is provided as Exhibit A to this 

Petition. 

THE NETWORK OPEN SEASON PROCESS SUBSTANTIALLY CONFORMS 
OR IS SUPERIOR TO THE PRO FORMA TARIFF 

 
 BPA’s Network Open Season process substantially conforms or is superior to the pro 

forma tariff for the following reasons. 

1.  BPA’s Network Open Season process: Precedent Transmission Service Agreement 
coupled with Cluster Study. 
 
 BPA and its customers face the need to acquire new resources to meet load growth and 

to satisfy state renewable portfolio standards.  At the same time, BPA’s transmission system is 

fully utilized on key paths.  As described above, requests in BPA’s transmission queue far 

exceed expected load growth in the Pacific Northwest and available tie-line capacity.  BPA 

                                                 
10  Proposed OATT revisions, section 19.10(iii) and 32.6(iii). 
11  BPA is obligated under the National Environmental Policy Act (NEPA) to consider environmental impacts of 
proposed actions with significant impacts before deciding whether to take such actions.  See BPA OATT, §§ 17.6.2 
and 29.6.    
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must develop plans to integrate new generation based on realistic expected use of BPA’s 

transmission system.  The NOS approach, combining a single Cluster Study with a Precedent 

Transmission Service Agreement, will enable BPA to develop plans and commence 

construction, if appropriate after consideration of environmental impacts, as soon as reasonably 

possible, for those customers who are ready to proceed.  Customers who are not yet ready to 

proceed can participate in a subsequent NOS. 

 BPA’s Network Open Season (NOS) process substantially conforms to Order 890,       

P 1371, in that the NOS utilizes a cluster study.  The cluster study will determine which, if any, 

new facilities will be required to accommodate the requests as well as the timing and costs of 

the new facilities.  A cluster study allows transmission providers to consider system effects of 

all transmission requests in the queue, including offsetting flows, and develop an efficient plan 

for the cluster.  Instead of a single Eligible Customer facing incremental costs for a facility that 

is larger than it needs, participants in the cluster will face lower charges for transmission over 

facilities that are sized to meet their needs as a group.  In Order 890, the Commission allowed 

Transmission Providers to develop cluster study approaches that best suit their needs.  BPA 

developed the Network Open Season proposal after extensive consultation with customers and 

stakeholders.12  The NOS process meets the needs of BPA, its customers, and the region.   

                                                 
12 BPA has conducted extensive public outreach in the development of its Open Season proposal. In late 2006, BPA 
established a Transmission Issues Policy Steering Committee (TISPC) drawn from the executive leadership of 
regional utilities, independent power producers and regulatory organizations.  The TIPSC was tasked with guiding 
the work of three technical work groups composed of analysts and technical specialists from organizations across 
the region.  These three work groups focused on the technical and policy issues underlying the Network Open 
Season and the commercial infrastructure analysis that will determine whether BPA is able to aggregate sufficient 
demand through the Open Season to construct new facilities. It is largely through the TIPSC and its subcommittees 
that BPA has been able to garner substantial regional support for the NOS proposal.  For more information about the 
TIPSC and the technical work groups, please see the following link: 
http://www.transmission.bpa.gov/business/IssuesPolicySteeringCmttee/default.cfm 
 



PAGE 8 – BONNEVILLE POWER ADMINISTRATION PETITION FOR  
DECLARATORY ORDER REGARDING TRANSMISSION SERVICE 

 

 Because of the foregoing reasons and the benefits of NOS described below, NOS is 

superior to the pro forma tariff. 

(a)  Timely, efficient resolution of queued requests. 
 

(1)  Elimination of speculative requests enables use of freed-up ATC. 
 
  As described above, there were 9,262 MW of requests for transmission service on 

BPA’s network segment as of March 19, 2008.  During the period of 3/29/07 through 

3/1/08, 31,434 MW of requests entered BPA’s transmission request queue for network 

and intertie service, while 10,992 MW withdrew from the queue.  Since BPA forecasts 

only 2,941 aMW of load growth in the Pacific Northwest during the next 10 years, no 

expansion of its tie-line capacity, and because of the high rate of withdrawal of 

transmission requests, BPA expects that a large number of the requests are speculative.  

The NOS would result in elimination of requests that are not prepared to commit to 

taking service at BPA’s embedded cost rates.  Elimination of speculative requests for 

which studies have not been completed should free-up ATC and enable service to non-

speculative requests. 

(2)  Study of committed requests speeds study by eliminating re-study. 
 
  A cluster study approach without a Precedent Transmission Service Agreement 

would result in an indefinite re-study loop because of requests that would drop out during 

the cluster study process.  As described above, Southwest Power Pool has re-studied a 

cluster eight times because of withdrawal of queued requests.  The Precedent 

Transmission Service Agreement would incent TSRs under such an agreement to remain 

active in the queue to avoid breach of contract and forfeiture of security.  Re-study would 
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be eliminated, resulting in quicker planning, environmental review, and confirmation of 

service. 

(3)  The PTSA service commitment eliminates separate and individual System Impact 
Study, Facilities Study, and NEPA Study agreements, and the combined analysis for 
the NOS Cluster Study enables BPA and its customers to make service decisions 
more quickly. 

 
 The Precedent Transmission Service Agreement commits Customers to take 

service once BPA has completed studies and if BPA determines that it can (1) reasonably 

provide service at embedded cost rates,13 and (2) build, after consideration of 

environmental impacts under a NEPA process.  The PTSA commits BPA to perform 

those studies and determine whether it can meet those conditions.14  Because the PTSA 

Customer commits to accept service if BPA can provide it at embedded cost rates, 

separate and individual study agreements for System Impacts, Facilities, and NEPA are 

eliminated.  Use of a single PTSA with a cluster study approach speeds completion of the 

studies, rate analysis, and NEPA process. 

(b)  BPA is responsible for up-front costs, making the Customers’ commitment to 
taking service less costly. 
 

(1)  BPA will absorb Cluster Study and NEPA study costs for TSRs in NOS clusters. 
 
  For Customers who commit to take service at embedded cost rates under a 

Precedent Transmission Service Agreement, BPA will assume the costs of Cluster 

Studies and NEPA Studies.15  BPA expects the rate impacts of these costs will be 

negligible.  If the studies were to be funded by Customers, either individually or as a 

cluster, the cost of the studies could be so significant that it would preclude Customer 

funding. 

                                                 
13  Proposed OATT, sections 19.10(iii) and 32.6(iii). 
14  Proposed OATT, sections 19.10(i) and 32.6(i); PTSA, sections 5(b), 5(c), 5(d), and 5(e)(3).  
15 Proposed OATT, sections 19.10(iii) and 32.6(iii); PTSA section, 5(b). 
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(2)  BPA will finance facility construction. 
 
  If BPA decides that it can reasonably provide service at embedded cost rates and, 

after conclusion of the NEPA process, build new facilities planned as the result of a NOS 

Cluster Study, BPA will finance the cost of construction.16  BPA funding for facilities 

built as the result of a NOS process is an important benefit for Customers and increases 

the likelihood of Customer participation in the NOS. 

(3)  Customer’s Security is based on cost of service and not on facility costs.   
 
  Tariff sections 19.4 and 32.4 require Customers to provide security equivalent to 

the cost of facilities needed to provide requested service.  The NOS proposal requires that 

Customers provide refundable security equal to the transmission charges for one year of 

service.17  The NOS security deposit is thus much less than the security required by Tariff 

sections 19.4 and 32.4.18  The NOS proposal is superior to Tariff sections 19.4 and 32.4 

because it substantially reduces Customers’ costs to commit to service, thus increasing 

the likelihood of Customers making such a commitment and therefore the likelihood of 

BPA building new infrastructure, while also providing BPA security in the form of the 

Customer’s enforceable contractual commitment to take service at embedded cost rates. 

(c)  BPA has added features that assist Customers in accessing the market, while 
improving the likelihood of embedded cost service. 
 

(1)  Option to extend service duration, and rollover right only if service duration is five 
years or more. 
 
  Customers will have the option of electing to extend the duration of their 

existing service requests when they sign the Precedent Transmission Service 

                                                 
16  See proposed OATT revisions at section 19.10(iii) and 32.6(iii); PTSA at section 5(f). 
17  See PTSA, sections 1(b), 3(e), and 7(a), and proposed OATT revisions at sections 19.10(iii) and 32.6(iii). 
18  The estimated costs of the three projects that BPA expects will be needed to serve requests in the queue is well 
over $500 million. 
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Agreement.19  This option would allow a Customer to extend the termination date, but 

not change its service commencement date, in its TSR.  Customers could exercise this 

one-time-only option without being subject to competition and without loss of queue 

position.20  The option does not harm other Customers because higher-queued 

Customers will have the same right to extend the duration of their TSRs when they sign 

the Precedent Transmission Service Agreement.  If BPA does not satisfy the conditions 

and the Precedent Transmission Service Agreement terminates, the TSR will revert to 

its original duration.  This option benefits the Customer by providing added flexibility 

to obtain service consistent with the terms of any transaction entered into by the 

Customer, and allows the Customer the ability to extend the service duration to receive 

rollover rights.  Any extended service duration would also increase the present value to 

BPA of the TSR, increasing the likelihood that BPA will determine that it can 

reasonably provide service at embedded cost rates.   

  The availability of rollover rights under the Precedent Transmission Service 

Agreement is limited to TSRs with a service duration of at least five years.  Such 

provision conforms to the Commission’s Order 890 pro forma tariff for requests 

submitted after the Commission accepts the Transmission Provider’s Attachment K, 

Transmission Planning Process.  Order 890-A, P 691.  Although the Commission has 

not yet accepted BPA’s Tariff Attachment K, BPA submitted its Attachment K to the 

Commission on December 7, 2007, and expects that the Commission will determine 

that it meets reciprocity standards.  Including the five-year condition on rollover and 

one-time-only elimination of competition in the NOS encourages NOS participants to 

                                                 
19   See  Proposed OATT revisions, section 2.2 
20  Proposed OATT revisions, sections 19.10(iii) and 32.6(iii); PTSA, section 3(c). 
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extend their terms to at least five years, thus increasing the present value of 

transmission commitments and the likelihood that BPA will determine that it 

reasonably can build new facilities and provide service at embedded cost rates. 

(2)  Option to take partial interim service. 
 
  The Precedent Transmission Service Agreement provides Customers the option 

to take partial interim service.21  The pro forma tariff, section 19.7, provides that the 

Transmission Provider must offer partial service to PTP Customers, and BPA also 

offers partial service to NT Customers.  The Tariff does not provide Customers the 

right to decline partial service and remain in the queue.22  BPA will give Precedent 

Transmission Service Agreement Customers a one-time option to elect in Exhibit A to 

the PTSA whether to take or decline partial interim service yet remain in the queue, and 

to specify the minimum megawatt amount of partial interim service they will accept.  If 

their minimum acceptable amount or more becomes available, they are obligated to 

take it. 

  This option benefits PTSA Customers because it allows them to limit exposure 

to partial service they cannot use, while also allowing Customers who want partial 

service to take it if available, thus encouraging participation in the NOS.  This option 

does not harm non-PTSA Customers because the availability of partial service to such 

Customers will not be reduced.  

(3)  Ability to take conditional firm service. 
 
  The Precedent Transmission Service Agreement provides that during its term, 

BPA may offer conditional firm service, and the Customer may choose to take such 

                                                 
21  PTSA, section 3(d). 
22  See Bonneville Power Administration, 110 FERC ¶ 61,094, at P 30 (2005). 
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offered service.23  In Order 890, the Commission encouraged Transmission Providers to 

adopt business practices for conditional firm service.  Order 890, P 1046.  BPA has not 

yet adopted business practices for conditional firm service, and would not offer such 

service under the PTSA until BPA has submitted its Order 890 Tariff revisions to the 

Commission and developed such business practices.  Because an offer of conditional firm 

service, when firm service is unavailable, is part of the pro forma tariff, this provision 

substantially conforms to the tariff. 

CLUSTER STUDY PROVISIONS 

The Commission recognizes in Order 890 that clustering service requests for study 

purposes may benefit customers by identifying the need for large transmission upgrades that will 

accommodate multiple service requests.  Id., P 1370.  BPA agrees, and study of service requests 

in a cluster is a key component of the NOS.  Although BPA’s proposed OATT revisions 

regarding Cluster Studies apply in part to NOS, such provisions include use of Cluster Studies 

outside a NOS process, as discussed below.24  BPA also requests Commission approval of its 

proposed Cluster Study provisions, which are included in the following OATT sections in 

Exhibit C to this petition: 1.3.1, 19.10(i), 19.10(ii), 32.6(i), and 32.6(ii). 

Order 890 did not require transmission providers to conduct cluster studies or establish 

specific cluster study procedures to follow.  The Order did, however, identify certain issues to 

address in the Tariff, including:  1) how the transmission provider will process a request to 

cluster studies; 2) how the transmission provider will structure transmission customers’ 

obligations when they have joined a cluster; and 3) transmission customers’ rights to opt out of 

a cluster and request an individual study.  Order 890, P 1371. 

                                                 
23  PTSA, section 8. 
24  See proposed OATT revisions, sections 19.10(ii) and 32.6(ii). 
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BPA’s cluster study procedures address these issues in a manner consistent with 

Commission direction and policy.  BPA’s procedures provide that BPA may conduct cluster 

studies on its own initiative or in response to a written request by customers.25  If customers 

request a cluster study, BPA will determine whether it can reasonably accommodate the 

request.26  BPA identifies certain factors it may apply to determine whether clustering service 

requests is appropriate,27 but BPA does not require any additional process for a request to 

conduct a cluster study. 

BPA will require customers with service requests that the agency identifies, either on 

BPA’s own initiative or in response to a customer request, for a cluster study to execute Cluster 

Study agreements or PTSAs.28  Cluster Study agreements other than PTSAs will require 

Customers in the Cluster to bear the study costs.  Specifically, each Customer will bear a share of 

the study costs based on the proportion of its requested capacity to the total capacity requested in 

all the clustered requests,29 which substantially conforms to the pro forma Tariff’s requirement 

that customer reimburse the transmission provider for the study costs. 

 Order 890 gives transmission providers discretion to decide whether to allow customers 

to opt out of a cluster study.  For a customer with service requests that are subject to a Cluster 

Study agreement, the customer may opt out of the Cluster Study by withdrawing its request on 

OASIS but the customer remains liable for its share of the Cluster Study costs.30  Customers with 

requests that are subject to a PTSA will be unable to withdraw from the Cluster Study and 

request an individual study.  One of the primary purposes of the PTSA is to establish a binding 

                                                 
25  Proposed OATT revisions, sections 19.10(i) and 32.6(i). 
26  Id. 
27  Id. 
28  Id. 
29  Proposed OATT revisions, sections 19.10(ii) and 32.6(ii). 
30  Id. 
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service commitment upon which BPA may evaluate its ability to provide service at embedded 

cost rates.  Allowing Customers to opt out of those commitments is inconsistent with the intent 

of the PTSA. 

REQUEST FOR WAIVER OF EXISTING TARIFF PROVISIONS 

 BPA proposes to apply the Network Open Season process to Eligible TSRs that are in the 

transmission queue as of the start of the first NOS, which will be April 15, 2008, and to Eligible 

TSRs that enter the queue before the end of the Application Window, which will be 5 p.m. 

Pacific Daylight Time on May 15, 2008.  Further, BPA proposes that all long term firm PTP and 

NT service requests received after close of the Application Window through the date the 

Commission accepts the NOS be submitted subject to being included as Eligible TSRs in a 

subsequent NOS.  The foregoing will require waiver of the existing BPA OATT provisions 

described below. 

 The Commission allows a one-time, limited-scope waiver of Tariff provisions where 

there is good cause, no undesirable consequences, and the waiver would be clearly beneficial to 

customers.  California Independent System Operator, 118 FERC ¶ 61,226, P 24 (2007).  This 

waiver request satisfies those requirements, since all Customers requesting long term service on 

BPA’s Network segment will receive service offers consistent with their requests.  In addition, 

this waiver request is limited to Tariff sections that conflict with the proposed NOS.  As 

discussed below, there will be no undesirable consequences, and the Network Open Season will 

benefit all Customers because it will increase the likelihood of new infrastructure that will 

benefit the integrated network and facilitate the acquisition of new generation to meet load 

growth. 
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1.  Provisions relating to System Impact Studies, Facilities Studies, and NEPA Studies Before 
Agreeing to Take Service. 

   
 BPA requests waiver of existing BPA Tariff sections 17.6.2, 19.1, 19.2, 19.3, 19.4, 19.5, 

29.6, 32.1, 32.2, 32.3, and 32.4 for the following reasons.  Eligible TSRs in the NOS will not be 

required to sign System Impact Study Agreements or Facilities Study Agreements, because BPA 

will combine such studies into the Cluster Study for the NOS.31  BPA will not provide separate 

System Impact and Facilities Studies, and the Customers will not sign study agreements, and 

BPA would be responsible for covering the costs of the Cluster Study, and any subsequent 

NEPA studies.   

 BPA also requests waiver of sections 19.4 and 32.4 with regard to Customer acceptance 

of service after completion of the Facilities Studies, because PTSA Customers commit before 

commencement of studies to take service, subject to BPA satisfying the conditions precedent.  

Customers with Eligible TSRs that do not sign PTSAs may participate in a future NOS, which 

will be held at least annually. 

 BPA also requests waiver of BPA OATT sections 17.6.2 and 29.6, which provide that 

BPA shall tender a service agreement after completion of any necessary environmental review.  

Because service agreements are incorporated as Exhibit A to the PTSA, under the NOS, BPA 

will tender a service agreement before completion of environmental review, although BPA will 

not execute such service agreement unless BPA either provides service without building facilities 

or decides to build facilities after completion of a NEPA process.32  

2.  Tariff section 19.7 relating to Partial Interim Service. 

 Although BPA will make partial interim service available for Eligible TSRs for which 

Customers have signed PTSAs, such Customers will have the right to designate at the time they 
                                                 
31  Proposed OATT revisions, sections 19.10(iii) and 32.6(iii). 
32   PTSA, section 5(f). 
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submit their signed PTSAs whether they are willing to accept partial interim service and the 

amount of partial demand service they are willing to accept.33  If they do not designate a 

willingness to accept partial interim service, they will not be provided such service even if it was 

otherwise available.  Further, for Customers that are willing to take partial interim service, the 

remainder of their TSR will remain in the queue.34  BPA requests waiver of the provisions of 

section 19.7 to the extent necessary to implement the foregoing. 

3.  BPA OATT section 2.2(a) relating to Reservation Priority for Existing Customers and section 
17.2(vii) providing for submittal of the term of the requested transmission service in the 
original Application. 

 
 BPA proposes that a PTSA Customer not have the section 2.2 reservation priority if its 

service duration for a request is less than five years.35  In Order 890-A, P 691, the Commission 

decided that the minimum service duration to receive rollover rights would be five years, but 

only for requests submitted after a Transmission Provider’s Attachment K Transmission 

Planning Process is accepted by the Commission.  BPA proposes to implement this change now, 

for the first NOS.  BPA expects that its Attachment K Transmission Planning Process will be 

accepted, and imposing the five year minimum service duration to receive rollover rights is a 

significant incentive for PTSA Customers to extend their service durations to at least five years.  

Longer service durations increase the present value of each PTSA to BPA for purposes of 

determining if there is sufficient subscription to provide service at embedded cost rates, and thus 

to build new infrastructure.  Customers who sign a PTSA will be allowed to increase the duration 

of the term in an existing completed Application,36 which will allow Customers with Eligible 

TSRs having terms of less than five years to extend them to receive rollover rights.          

                                                 
33  PTSA, section 3(d). 
34  PTSA, section 4(c). 
35  Revised OATT provisions, section 2.2. 
36  PTSA, section 3(c). 



PAGE 18 – BONNEVILLE POWER ADMINISTRATION PETITION FOR  
DECLARATORY ORDER REGARDING TRANSMISSION SERVICE 

 

4.  Tariff sections 19.4 and 32.4 relating to Providing Security. 

 Tariff sections 19.4 and 32.4 provide that a Customer “shall . . . provide security . . . equivalent 

to the costs of new facilities or upgrades. . . ” when executing a service agreement after completion of 

Facilities Studies.  Although BPA proposes security for PTSA Customers, BPA proposes that the 

security be limited in amount to the base charges for one year of service,37 a significantly smaller 

amount.  BPA also proposes that such Customers provide the security shortly after the time they sign 

the PTSA, and includes provisions for when the security would be returned to the Customer.38  BPA 

also proposes that security be waived for PTSA NT Customers for new Network Resources where such 

Customer has submitted the declaration described in section 29.2(viii) of the Commission’s Order 890 

pro forma Tariff.39 

 This smaller amount of security benefits both BPA and the Customers.  It benefits BPA 

because it is more likely that Customers will sign PTSAs where there is a reduced security amount.  

Although smaller than called for by sections 19.4 and 32.4, it is nevertheless enough to provide an 

incentive to Customers to fulfill their obligations under the PTSA, thus providing BPA with more 

assurance that its facility construction and rate determinations are reasonable.  The smaller amount 

benefits Customers because it is smaller and because having a security requirement assures all 

Customers that PTSA Customers are less likely to default on their obligations, which could result in 

adverse rate impacts.  Waiving security for NT Customers who submit the declaration in pro forma 

Tariff section 29.2(viii) is reasonable because the declaration is evidence that such Customers are 

committed to acquiring the new Network Resource, thus making it unlikely that facilities 

transmitting the output of such new resource will go unused.  Further, BPA is committed under the 

                                                 
37  Proposed OATT revisions, sections 19.10(iii) and 32.6(iii); PTSA, section 3(e). 
38  PTSA, sections 3(e), 1(b), and 7(a). 
39  PTSA, section 3(e)(1). 






