
 

 

Federal Power Act Section 212 Hearing, 16 USC § 824k(i) 

 

(i) Laws applicable to Federal Columbia River Transmission System 

(1) The Commission shall have authority pursuant to section 824i of this title, section 824j of this 

title, this section, and section 824l of this title to (A) order the Administrator of the Bonneville 

Power Administration to provide transmission service and (B) establish the terms and conditions 

of such service. In applying such sections to the Federal Columbia River Transmission System, 

the Commission shall assure that—  

(i) the provisions of otherwise applicable Federal laws shall continue in full force and effect 

and shall continue to be applicable to the system; and 

(ii) the rates for the transmission of electric power on the system shall be governed only by 

such otherwise applicable provisions of law and not by any provision of section 824i of this 

title, section 824j of this title, this section, or section 824l of this title, except that no rate for 

the transmission of power on the system shall be unjust, unreasonable, or unduly 

discriminatory or preferential, as determined by the Commission.  

(2) Notwithstanding any other provision of this chapter with respect to the procedures for the 

determination of terms and conditions for transmission service—  

(A) when the Administrator of the Bonneville Power Administration either (i) in response to a 

written request for specific transmission service terms and conditions does not offer the 

requested terms and conditions, or (ii) proposes to establish terms and conditions of general 

applicability for transmission service on the Federal Columbia River Transmission System, 

then the Administrator may provide opportunity for a hearing and, in so doing, shall—  

(I) give notice in the Federal Register and state in such notice the written explanation of 

the reasons why the specific terms and conditions for transmission services are not 

being offered or are being proposed; 

(II) adhere to the procedural requirements of paragraphs (1) through (3) of section 

839e(i) of this title, except that the hearing officer shall, unless the hearing officer 

becomes unavailable to the agency, make a recommended decision to the Administrator 

that states the hearing officer’s findings and conclusions, and the reasons or basis 

thereof, on all material issues of fact, law, or discretion presented on the record; and 

(III) make a determination, setting forth the reasons for reaching any findings and 

conclusions which may differ from those of the hearing officer, based on the hearing 

record, consideration of the hearing officer’s recommended decision, section 824j of this 

title and this section, as amended by the Energy Policy Act of 1992, and the provisions of 

law as preserved in this section; and 
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(B) if application is made to the Commission under section 824j of this title for transmission 

service under terms and conditions different than those offered by the Administrator, or 

following the denial of a request for transmission service by the Administrator, and such 

application is filed within 60 days of the Administrator’s final determination and in accordance 

with Commission procedures, the Commission shall—  

(i) in the event the Administrator has conducted a hearing as herein provided for (I) 

accord parties to the Administrator’s hearing the opportunity to offer for the Commission 

record materials excluded by the Administrator from the hearing record, (II) accord such 

parties the opportunity to submit for the Commission record comments on appropriate 

terms and conditions, (III) afford those parties the opportunity for a hearing if and to the 

extent that the Commission finds the Administrator’s hearing record to be inadequate to 

support a decision by the Commission, and (IV) establish terms and conditions for or 

deny transmission service based on the Administrator’s hearing record, the Commission 

record, section 824j of this title and this section, as amended by the Energy Policy Act of 

1992, and the provisions of law as preserved in this section, or 

(ii) in the event the Administrator has not conducted a hearing as herein provided for, 

determine whether to issue an order for transmission service in accordance with section 

824j of this title and this section, including providing the opportunity for a hearing. 

(3) Notwithstanding those provisions of section 825l(b) of this title which designate the court in 

which review may be obtained, any party to a proceeding concerning transmission service 

sought to be furnished by the Administrator of the Bonneville Power Administration seeking 

review of an order issued by the Commission in such proceeding shall obtain a review of such 

order in the United States Court of Appeals for the Pacific Northwest, as that region is defined by 

section 839a(14) of this title. 

(4) To the extent the Administrator of the Bonneville Power Administration cannot be required 

under section 824j of this title, as a result of the Administrator’s other statutory mandates, either 

to (A) provide transmission service to an applicant which the Commission would otherwise order, 

or (B) provide such service under rates, terms, and conditions which the Commission would 

otherwise require, the applicant shall not be required to provide similar transmission services to 

the Administrator or to provide such services under similar rates, terms, and conditions. 

(5) The Commission shall not issue any order under section 824i of this title, section 824j of this 

title, this section, or section 824l of this title requiring the Administrator of the Bonneville Power 

Administration to provide transmission service if such an order would impair the Administrator’s 

ability to provide such transmission service to the Administrator’s power and transmission 

customers in the Pacific Northwest, as that region is defined in section 839a(14) of this title, as is 

needed to assure adequate and reliable service to loads in that region. 
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